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HISTORY  OF  OHIO. 

VI. 

FRANCE  SEEKS  A CLOSER  POSSESSION  OF  THE  OHIO — COLONIAL  PLANS 

TO  THWART  IT. 


The  country  now  included  within 
the  boundaries  of  Ohio  had  indeed  a 
sparse  Indian  population  at  the  open- 
ing of  the  year  1748.  There  were  a few 
Shawanese  at  the  mouth  of  the  Scioto 
river  and  a small  number  of  Wyandots 
on  Sandusky  bay.  Upon  the  waters  of 
the  Muskingum,  also,  those  Wyandots 
who  had  journeyed  eastward  as  far  as 
Logstown  were  now  located  along  with 
others;  and  up  the  Tuscarawas  there 
were  a few  Ottawa  wigwams.  Quickly, 
however,  as  we  shall  presently  see,  the 
Delawares,  in  small  parties  seated  them- 
selves in  several  places  in  what  is  now 
southeastern  Ohio,  migrating  from  the 
eastward;  while  the  Miamis  soon  occu- 
pied, from  their  country  beyond,  the 


valleys  of  the  Great  Miami  and  Little 
Miami. 

There  was,  of  course,  not  a civilized 
settlement,  either  upon  the  streams  flow- 
ing northward  into  Lake  Erie  or  south- 
ward into  the  Ohio.  The  country,  how- 
ever, was  pretty  well  known;  for  trad- 
ers, both  English  and  French,  had 
crossed,  and  were  still  crossing  it,  in 
various  directions;  * and  up  the  Mau- 
mee, families  had  passed,  in  moving  to 
the  villages  upon  the  Wabash,  and  to 
those  of  the  Illinois.  French  soldiers, 

* As  to  the  English  traders  generally,  in  1749, 
their  character  and  numbers,  and  the  comp>etition 
between  those  of  Pennsylvania  jind  Virginia,  see 
Goodman’s  ‘Journal  of  Captain  Trent,’  pp.  24,  25, 
and  Parkman’s  ‘ Montcalm  and  Wolfe,’  Vol.  I,  pp. 
42,  43* 
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Ryswick,  Utrecht  and  of  Aix-la-Chapelle.  We  have, 
moreover,  affixed  to  a tree  the  arms  of  the  king. 

“ In  testimony  whereof,  we  have  drawn  up  and 
signed  the  present  written  record.  Made  at  the  en- 
trance of  the  Beautiful  river  [Ohio — meaning  the 
Alleghany  and  Ohio  as  one],  the  twenty-ninth  of 
July,  1749-”* 

This  official  statement  was  duly  signed 
by  all  the  officers  of  the  detachment. 
It  will  be  seen,  therefore,  that  there  was 
not  to  be  a renewal  of  possession,”  by 
Celoron,  of  the  northern  part  of  what  is 
now  the  state  of  Ohio,  nor  of  any  other 
part  of  the  country  northwest  of  the 
Ohio  river,  save  in  the  valley  of  that 
stream,  strictly  such  j for  this,  surely, 
would  be  a sufficient  barrier,  could  it 
be  maintained,  to  English  encroach- 
ments beyond  the  Alleghanies ; besides, 
to  the  westward  and  northwestward 
there  was  some  show  of  possession  al- 
ready in  the  few  French  po'sts,  occupied 
by  French  soldiers,  in  that  region. 

After  passing  some  Seneca  villages 
and  one  of  Loups  ” (Wolf  tribe  of 
Delawares — Monseys)  and  Foxes,  on 
the  upper  waters  of  the  Alleghany,  an- 
other leaden  plate  was  deposited  in  the 
earth  (having  a like  inscription  as  the 
first  one)  at  a point  one  hundred  and 
fifteen  miles  above  what  is  now  the  city 
of  Pittsburgh,  ‘‘near  an  immense  stone.” 
Finally,  after  passing  more  Indian  vil- 
lages— Loups  and  Iroquois — Celoron 
reached,  on  the  sixth  of  August,  the 
Kittanning,  called  by  the  commander 
“Attique,”  where  twenty-two  wigwams 
were  all  empty,  the  owners — “ Loups  ” 
— having  fled.  Six  English  traders, 

* I have  followed  very  closely  in  this proces-verbal, 
the  translation  of  the  Rev.  A.  Ar  Lambing,  as  given 
in  ‘Catholic  Historical  Researches,’  Vol.  II,  pp.  69, 
70. 


with  fifty  horses  and  about  one  hundred 
and  fifty  bales  of  furs,  were  found  a little 
further  down,  at  an  abandoned  Shaw- 
anese  village  (“  Chartier’s  town  ”),  on 
the  same  day,  and  w'ere  warned  to  leave 
and  not  return  at  their  peril.  They 
promised  to  obey,  but  promises  were 
cheap. 

To  the  governor  of  Pennsylvania,  M. 
de  Celoron  wrote  on  the  same  day  : 

Having  been  sent  with  a detachment  into  these 
parts  by  the  Marquis  de  la  Galissoniere,  govemor- 
in-chief  of  New  France,  to  reconcile  together  some 
Indian  nations  who  had  got  embroiled  on  occasion  of 
the  war  just  concluded,  I have  been  much  surprised 
to  find  traders  belonging  to  your  government  in  a 
country  to  which  England  never  had  any  pretensions. 
I have  treated  them  with  all  possible  courtesy, 
though  I had  a right  to  regard  them  as  interlopers 
and  vagabonds,  their  undertaking  being  contrary  to 
the  preliminaries  of  the  peace  signed  at  Aix-la-Chap^ 
elle,  over  fifteen  months  ago. 

I hope,  sir,  that  you  will  be  so  good  as  to  prohibit 
that  trade  in  future,  as  it  is  contrary  to  the  treaties  ; 
and  notify  your  traders  that  they  will  expose  them- 
selves considerably,  should  they  return  to  this  coun- 
try ; and  that  they  must  impute  to  nobody  but  them- 
selves whatever  misfortunes  will  overtake  them.  I 
know  that  our  governor-in-chief  would  be  very  sorry 
to  have  recourse  to  any  violence,  but  his  orders  are 
very  strict  not  to  suffer  any  foreign  traders  within  this 
government.*. 

Passing,  on  the  seventh,  a “ Loup  ” 
village,  in  which  there  were  only  three 
men,  Celoron,  on  the  same  day,  reached 
the  Mingo  village  of  Aliquippa,  only  to 
find  the  noted  “ queen  ” and  her  fol- 
lowers gone^  Here,  too,  were  six  Eng- 

* See  ‘ Colonial  Records  of  Pennsylvania,’  Vol.  V, 
p.  425  : also  ‘ Catholic  Historical  Researches,'  Vol. 
II,  p.  108.  Much  discussion  has  been  the  result  be- 
cause writers  upon  C^loron’s  expedition  have  not 
observed  that  three  letters  were  written  by  the  com- 
mander to  the  Pennsylvania  governor,  of  the  same 
tenor,  but  at  different  places,  and  sent  by  different 
traders,  who  had  been  warned  away  by  the  writer. 
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lish  traders  who  were  duly  ordered  over 
the  mountains  and  who  as  duly  agreed 
to  obey.  Finally  on  the  eighth  of 
August,  Celoron  reached  Chiningue,  as 
called  by  the  French  (English,  She- 
nango),  but  known  ever  since  its  settle- 
ment to  the  English  traders  he  was  so 
anxious  to  drive  off,  as  Logstown,  al- 
ready mentioned. 

One  English  and  three  French  flags 
were  flying  over  Logstown  when  Cele- 
ron came  in  sight  of  the  place.  Imme- 
diately the  inhabitants  lined  the  shore 
of  the  Ohio,  greeting  their  visitors  with 
a salute  of  musketry — not  wholly  wel- 
come, as  the  guns  were  loaded  with 
ball.  The  French  commander  threat- 
ened to  fire  'on  them  if  they  did  not 
cease.  He  then,  with  his  followers, 
climbed  the  steep  bank  and  encamped 
on  the  plateau  above,  betwixt  the  forest 
and  the  village,  which  consisted  of  fifty 
cabins,  grouped  in  picturesque  squalor, 
and  tenanted  by  a mixed  population, 
chiefly  of  Delawares,  Shawanese,  and 
Mingoes.  Here,  too,  were  gathered 
many  fugitives  from  the  deserted  towns 
above,  who  had  fled  hither  on  the  near- 
ing of  their  villages  by  Celoron  from  up 
the  Alleghany.  The  chiefs,  about  five 
o’clock  in  the  evening,  accompanied 
by  thirty  or  forty  braves,  spoke  to  Ce- 
loron, welcoming  him  to  their  village. 
“It  is  along  time,”  said  their  leader, 
“ since  we  had  the  pleasure  of  seeing 
the  French  in  our  village.  We  see  you 
here  with  pleasure.  You  must  have 
noticed  by  the  flags  which  you  have 
seen  here  that  our  heart  is  entirely 
French.  The  young  men,  without  per- 
ceiving the  consequences,  erected  the 


one  [the  English  flag]  which  displeased 
you.  As  soon  as  we  knew  it,  you  saw 
it  fall.  It  was  only  put  up  for  show, 
and  to  divert  the  young  folks,  without 
once  thinking  that  the  matter  would 
displease  you.” 

The  reply  of  Celoron  was  in  sub- 
stance that  the  English  flag  displeased 
him  ; he  had  only  come  to  speak  of 
good  things,  which  he  would  explain  on 
the  morrow.  Celoron  feared  a night 
attack.  His  camp  was  encircled  by  a 
ring  of  sentries;  the  officers  walked  the 
rounds  until  morning;  a part  of  the  men 
were  kept  under  arms,  and  the  rest  or- 
dered to  sleep  in  their  clothes.  Celo- 
ron’s  interpreter,  Chabert  de  Joncaire, 
discovered,  through  some  women  of  his 
acquaintance,  that  an  attack  was  in- 
tended. Whatever  the  danger  may 
have  been,  the  precautions  of  the 
French  averted  it. 

On  the  ninth  of  August,  Celoron  said 
to  the  assembled  chiefs,  in  effect,  that 
he  came  not  to  their  village  to  make 
war  upon  its  inhabitants.*  On  the 

* His  speech  is  given  in  full  in  his  journal.  See 
Lambing’s  translation  in  ‘ Catholic  Historical  Re- 
searches,’ Vol.  II,  p.  132.  The  one  given  in  N. 
Y.  Col.  Documents,  Vol.  VI,  p.  533,  is  entirely  dif- 
ferent; and,  with  the  answer  of  the  savages,  is  as 
follows : 

' ‘ Children!  We  are.  once  more  come  to  see  you; 
and  further,  we  are  to  let  you  know  that  we  are  to 
come  next  spring  and  trade  with  you.  We  are  now 
going  down  the  river  in  order  to  whip  home  some  of 
our  children— that  is,  the  Miamis  and  Wyandots — 
and  to  let  them  know  that  they  have  no  business  to 
trade  or  traffic  with  the  English.  Further,  children, 
we  desire  you  may  hunt  this  summer  ahd  fall  and 
pay  the  English  their  debts;  for  we  will  not  suffer 
them  to  come  here  and  trade  after  next  winter.” 

The  chiefs  gave  the  French  to  understand  that  the 
land  was  theirs,  and  that  while  there  was  any  Indi- 
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next  day,  he  delivered  a message  from 
Monsieur,  the  Marquis  de  la  Galisson- 
iere,  “to  the  nations  of  Chiningu^ 
(Logstown),”  the  substance  of  which 
was  as  follows: 

Through  the  love  I bear  you,  my  children,  I send 
you  Monsieur  de  Celoron  to  open  your  eyes  to  the 
designs  of  the  English  against  your  lands.  The  es- 
tablishments they  mean  to  make  and  of  which  you 
are  certainly  ignorant,  tend  to  your  complete  ruin. 
They  hide  from  you  their  plans,  which  are  to  settle 
here  and  drive  you  away,  if  I let  them.  As  a good 
father  who  tenderly  loves  his  children,  and  though 
far  away  from  them  bears  them  always  in  his  heart, 
I must  warn  you  of  the  danger  which  threatens  you. 
The  English  intend  to  rob  you  of  your  country;  and 
that  they  may  succeed,  they  begin  by  corrupting 
your  minds.  As  they  mean  to  seize  the  Ohio,  which 
belongs  to  me,  I send  to  warn  them  to  retire.  + 

The  answer  made  by  the  Indians 
was  submissive  enough.  They  heartily 
agreed  that  the  English  should  be  ex- 
pelled, but  they  significantly  replied  : 
“ You  ought  to  bring  with  you  traders 
to  furnish  us  with  what  we  need.  If 
you  have  pity  for  us,  let  us  have  the 
English  so  that  they  may  render  us  the 
assistance  which  is  necessary  until 
spring-time.  You  see  in  what  an  unfor- 
tunate plight  we  shall  be,  if  you  do 
not  show  us  this  kindness.”  They  as- 
sured Celoron  that  all  the  nations  in- 

ans  in  those  parts'  they  would  trade  with  their 
brothers,  the  English.  As  for  their  pretending  to 
whip  home  the  Miamis  and  Wyandots  that  fall  and 
sending  their  brothers,  the  English,  home  from 
trading  with  them  the  next  spring,  they  looked  on 
that  as  a jest.  They  desired  them  to  consider  the 
consequences  that  must  attend  a proceeding  of  that 
kind;  for,  to  separate  them  from  their  brothers,  the 
English,  would  be  like  cutting  a man  in  two  halfs 
and  then  expect  him  to  live." 

f The  entire  message  (which  is  here  much  abbre- 
viated) may  be  found  translated  in  ‘ Catholic  His- 
torical Researches,’  Vol.  II,  pp.  133,  134. 


habiting  the  Ohio  would  go  down  the 
next  spring  to  hear  what  the  governor 
had  to  say  to  them.  As  to  ten  traders 
that  were  then  in  the  town,  they  begged 
that  they  might  stay  a little  longer, 
since  the  goods  they  brought  were  nec- 
essary to  them.  But  Celoron  ordered 
them  all  to  retire,  and  this  they  agreed 
to  do.  “ We,  Celoron,  captain,  knight 
of  the  Military  Order  of  St.  Louis,  com- 
manding a detachment  sent  by  the 
Marquis  de  la  Galissoniere,  governor-in- 
chief of  New  France,”  wrote  the  French 
commander,  “have,  on  the  banks  of 
the  Beautiful  river  [Ohio],  summoned 
the  Englishmen,  whom  we  have  found 
in  an  Indian  town  [Logstown],  situ- 
ated on  the  bank  of  the  Beautiful 
river,  to  retire  with  all  their  effects  and 
baggage  to  New  England  on  pain  of 
being  treated  as  interlopers  and  rebels 
in  case  of  refusal,  to  which  summons 
they  have  answered  that  they  were 
going  to  start  for  Philadelphia,  their 
country,  -with  all  their  effects.” 

“When  the  council  was  finished,” 
says  Celoron,  “I  had  the  presents 
brought  forward  that  I had  destined 
for  them  [the  Indians].  They  were 
considerable  enough.  They  were  much 
flattered  by  them.” 

Leaving  Logstown,  Celoron  and  his 
party  passed  down  the  Ohio  ; but,  at 
not  a great  distance  below  the  mouth 
of  Beaver  river,  he  fell  in  with  two 
pirogues  laden  wuth  packages  of  furs  and 
manned  by  four  Englishmen.  All  that 
the  French  commander  could  get  out 
of  them  was  that  they  were  on  their 
way  from  the  mouth  of  the  Scioto  river,’ 
whence  they  had  set  out  twenty-five 
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days  previous  j the  trouble  was,  there 
was  no  one  to  interpret  for  either  En- 
glish or  French.  Celoron  soon  crossed 
what  is  now  the  western  boundary  line 
of  Pennsylvania.  At  a point  near,  it 
is  conjectured,  where  the  city  of  Wheel- 
ing, West  Virginia,  now  is,  another 
leaden  plate  was  buried  on  the  thirteenth 
of  August.  The  expedition  then  pro- 
ceeded down  the  Ohio  to  the  mouth  of 
the  Muskingum,  where,  on  its  right 
bank,  at  the  junction  of  that  stream 
with  the  Ohio,  and  opposite  where 
Marietta  now  stands,  a fourth  plate  was 
buried — the  first  one  on  Ohio  soil. 
Celoron  describes  the  place  as  at  the 
foot  of  a maple  tree,  which  forms  a tri- 
angle with  a red  oak  and  elm  tree,  at 
the  mouth  of  the  river  “Jcnuagueko- 
nan  ” [now  Muskingum],  and  on  its 
western  bank.  This  was  on  the  fif- 
teenth of  August,  1749.  * On  the 
eighteenth  still  another  — the  fifth — 
plate  of  lead  was  deposited  in  the 
earth,  this  time  at  the  foot  of  an  elm 
on  the  south  bank  of  the  Ohio,  and  on 
the  east  bank  of  the  Chinoudaista,” 
now  known  as  the  Great  Kanawha. f 
At  the  mouth  of  the  Scioto  they  came 
to  the  Shawanese  village  to  which  Peter 
Chartier  had  fled  four  years  previous.  J 

This  leaden  plate  was  found,  in  1798,  by  some 
boys. 

+ This  plate  was  also  recovered,  being  found  in 
March,  1846,  by  a boy  while  playing  on  the  margin 
of  the  river. 

X By  an  inadvertence,  in  our  last  article,  in  the 
Magazine  of  Western  History,  Vol.  V,  (Feb- 
ruary, 1887),  Peter  Chartier  is  credited  with 
having  been  the  founder  of  this  Indian  village,  in 
1745*  when,  in  fact,  it  had  been  in  existence  a num- 
ber of  years  before  his  arrival. 


Here  the  expedition  remained  from  the 
twenty-second  to  the  twenty-sixth  of 
August.  A party  of  English  traders 
living  here  were  warned  off  by  Celoron  ; 
but  he  did  not  feel  strong  enough  to  at- 
tempt coercive  measures. 

Celoron  reached  the  mouth  of  the 
Little  Miami  on  the  twenty-seventh  of 
August,  mp  which  stream,  at  no  great 
distance,  lived  a small  band  of  Miamis,§ 
whose  chief  was  called  “ Baril,”  having 
with  them  two  cabins  of  Senecas  (Min- 
goes).  The  Miamis  and  one  of  the 
Mingoes,  at  Celoron’s  request,  joined 
his  expedition,  but  only  for  a limited 
time,  to  go  to  the  next  Miami  village. 

On  the  last  day  of  August  the  detach- 
ment arrived  at  the  “Riviere  a la  Roche” 
(Rock  river),  known  to  the  English 
afterward  as  the  “Big  Miami,”  because 
of  Miami  Indians  having  previously 
located  upon  its  waters ; and  here 
was  buried  the  last  of  the  leaden  plates, 
“ on  the  point  formed  by  the  intersec- 
tion of  the  right  bank  of  the  Ohio  with 
the  left  bank  of  the  Rock  river  Great 
Miami ’],  August  31,  1749.”  So  what 
is  now  the  state  of  Ohio  had  then  buried 
in  her  soil  two  “leaden”  evidences  of  the 
claim  of  France  to  the  possession  of  the 
country ; but,  as  the  sequel  shows,  had 
these  and  the  other  four  evidences  been 
of  refined  gold,  it  would  not  have  availed 
to  save  to  that  power  the  valley  of  the 
“ Beautiful  River.” 

The  expedition  now  bade  farewell  to 
the  Ohio — “ the  river  so  little  known  to 

§ Upon  the  map  accompanying  the  journal  of 
George  Washington  to  French  Creek  in  1753,  printed 
the  next  year  in  Williamsburg,  Virginia,  a Miami 
village  is  marked  at  the  mouth  of  the  Little  Miami. 
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the  French,  and  unfortunately  too  well 
known  to  the  English,”  as  one  of  the 
party  expressed  it — directing  its  course 
up  the  Great  Miami.  For  thirteen  days 
Celoron  and  his  men  toiled  against  the 
shallow  current  of  the  stream  when  they 
reached  a village  of  the  Miami  Indians, 
lately  built — their  chief  being  the  “ De- 
moiselle ” as  he  was  called  by  the 
French.  This  village  was  at  first  known 
to  the  English  as  the  Twightwee  or 
Tawightwi  (that  is  Miami)  town,  after- 
wards called  by  them  “ Pickawillany.”=^ 
It  was  locaited  on  the  northwest  side  of 
the  Great  Miami,  just  below  the  mouth 
of  what  is  now  called  Loramie  creek, 
in  Johnston  prairie,  as  at  present  named, 
in  Washington  township,  Miami  county, 
Ohio,  a mile  or  more  south  of  the  Shelby 
county  line.f  Celoron,  before  leaving 
Canada,  had  learned  of  the  move- 
ment of  the  Demoiselle,  with  a party 
of  Miamis,  to  Rock  river  (the  Great 
Miami,  as  now  known),  and  his  instruc- 
tions were  if  possible  to  induce  that  chief 
(called  by  the  English  “ Old  Britain  ”) 
and  his  band  to  leave  their  new  abode 
and  return  to  the  country  they  had  re- 
cently left,  where  English  influence  was 
not  paramount. 

* There  was  a tribe  of  the  Miamis  known  to  the 
French  as  “ Picqualinees,"  which  word  was  changed 
by  the  English  to  “ Pickawillamies  and  as  these 
(many  of  them)  had  settled  here.it  was  called  as 
above,  “ Pickawillany,”  or  simply  " Picks-town,” 
sometimes  " Picts-town  — the  inhabitants  (as  well 
as  the  tribe)  being  known  as  “ Piets.”  These 

Picqualinees  ” were  the  Miamis  proper. 

+ This  location  has  frequently  been  confounded 
with  that  of  “ Lorimer’s  house”  or  "store;”  after- 
ward the  site  of  "Fort  Lorimie.”  The  latter  was 
sixteen  miles  distant  ftom  the  former,  up  Loramie 
creek. 


The  burden  of  C^loron’s  speeches  at 
this  last  village,  was  that  the  Demoiselle 
and  his  band  should  at  once  leave  the 
Miami  river  and  return  to  their  old  home. 
The  crafty  chief  promised  to  do  so  in  the 
coming  spring — “ they  kept  always  say- 
ing,” said  Celoron,  in  his  journal,  “and 
assuring  me  that  they  would  return 
thither  next  spring.”  It  is  needless  to 
say  that  the  Indians  did  not  move. 
They  afterw^ard  sent  the  following  to  all 
the  governors  of  the  English'  provinces 
over  the  mountains  : 

Last  July  [September,  1749],  about  two  hundred 
French  and  thirty-five  French  Indians  came  to  the 
Miami  village  in  order  to  persuade  them  to  return 
back  to  the  French  settlements  f forts]  whence  they 
came,  or  if  fair  means  would  not  prevail,  they  were 
to  take  them  aw’ay  by  force  ; but  the  French  finding 
that  they  were  resolved  to  adhere  to  the  English,  and 
perceiving  their  numbers  to  be  great,  w^ere  discour- 
aged from  using  any  hostile  measures,  and  began  to 
be  afraid  lest  they  should  themselves  be  cut  off.  The 
French  brought  them  a present  consisting  of  four 
half  barrels  of  powder,  four  bags  of  bullets,  and  four 
bags  of  paint,  with  a few  needles  and  a little  thread, 
which  they  refused  to  accept  of ; whereupon  the 
French  and  their  Indians  made  the  best  of  their  way 
off  for  fear  of  the  worst,  leaving  their  goods  scattered 
about.  But,  at  the  time  of  their  conference,  the 
French  upbraided  the  Indians  for  joining  the  English, 
and  more  so  for  continuing  in  their  interest,  who  had 
never  sent  them  any  presents  nor  even  any  token  of 
their  regards  for  them. 

Celoron’s  account  of  the  reception  of 
his  presents  differs  from  the  Indians.’ 
“ I showed  them  magnificent  presents 
on  part  of  Monsieur  the  general  to  in- 
duce them  to  return  to  their  villages, 
and  I explained  to  them  his  invitations,” 
says  the  French  commander.  And  he 
adds  that  they  carried  away  the  pres- 
ents— “ where  they  assembled  to  delib- 
erate on  their  answer.”  This  was  prob- 
ably the  truth. 
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The  French  commander  found  at  the 
Demoiselle’s  town  two  hired  men  be- 
longing to  English  traders,  and  these  he 
obliged  to  leave  the  place  before  he 
would  speak  to  the  savages. 

Celoron,  after  remaining  at  this  Miami 
village  a week  to  recruit  and  prepare 
for  the  portage  to  the  waters  of  the 
Maumee,  broke  up  his  camp,  and,  hav-- 
ing  burned  his  battered  canoes,  and  ob- 
tained some  ponies,  he  set  out  on  his 
overland  journey  to  the  junction  of  the 
St.  Mary’s  and  St.  Joseph  rivers,  the  site 
of  the  present  city  of  Fort  Wayne,  In- 
diana The  distance  was  estimated  by 
him  at  fifty  leagues,  or  one  hundred  and 
twenty  miles,  and  five  and  a half  days 
were  allowed  for  the  jouriley.  Had  the 
water  in  the  rivers  been  high,  Celoron 
could  have  paddled  up  Loramie  creek 
sixteen  miles,  then  a short  portage  would 
have  taken  them  to  the  waters  of  the 
St.  Mary’s,  down  which  he  could  have 
floated  to  the  head  of  the  Maumee  ; but 
in  August  or  September  this  was  imprac- 
ticable. He  reached  the  French  post 
at  that  point  on  the  twenty-fifth  of  Sep- 
tember, where  he  found  “ M.  de  Rai- 
mond  ” in  command.  The  latter  and 
his  men  were  shivering  with  ague — a 
disease,  it  may  be  said,  still  clinging  to 
the  region  of  the  Maumee. 

On  the  twenty-sixth,  the  day  after  his 
arrival  at  the  French  post,  Celoron  had 
a conference  with  Cold  Foot,  chief  of 
the  Miamis,  w'ho  resided  near  the  fort, 
and  some  other  savages  of  note,  when 
he  rehearsed  to  them  in  the  presence  of 
the  French  officers  of  his  detachment 
and  of  M.  de  Raimond,  what  he  had 
said  at  the  village  of  the  Demoiselle  and 


the  answer  he  had  received.  Thereupon 
Cold  Foot  said  : 1 hope  I am  de- 

ceived, but  I am  sufficiently  attached  to 
the  interests  of  the  French  to  say  that 
the  Demoiselle  is  a liar !”  And  he 
added  significantly  : “ It  is  the  source 

of  all  my  grief  to  be  the  only  one  who 
loves  you,  and  to  see  all  the  nations  of 
the  south  let  loose  against  the  French.” 
From  the  French  fort  Celoron  made  his 
way  by  water  to  Montreal,  which  he 
reached  on  the  tenth  of  November. 

Celoron’s  conclusions  as  to  the  state 
of  affairs  upon  the  Ohio  are  too  im- 
portant not  to  be  mentioned  in  this 
connection.  “ All  I can  say  is,”  he 
declared,  “ that  the  nations  of  these 
localities  are  very  badly  disposed  to- 
wards the  French,  and  are  entirely  de- 
voted to  the  English.  ‘ I do  not  know 
in  what  way  they  could  be  brought 
back.”  If  our  traders,”  he  added, 
^‘were  sent  there  for  traffic,  they  could 
not  sell  their  merchandise  at  the  same 
price  that  the  English  sell  theirs,  on 
account  of  the  many  expenses  they 
would  be  obliged  to  incur.”  Trade 
then — traffic  with  the  Indians — was  the 
secret  spring  stimulating  activity  on  part 
of  the  French  officials.* *  How  was  it 
with  the  English?  We  shall  see. 

* The  principal  published  authorities,  in  English, 
to  be  consulted  as  to  C^loron’s  expedition  are  ‘Cath- 
olic Historical  Researches,' Vols.  II  and  III;  Park- 
man’s  ‘Montcalm  and  Wolf,’  Vol.  I ; Marshall,  in 

* Magazine  of  American  History,’  Vol.  II  ; Colonial 
Records  of  Pennsylvania,  Vol.  V ; and  New  York 
Colonial  Documents,  Vol.  VI.  Father  Bonnecamp, 
“a  Jesuit  and  great  mathematician,”  accompanied 
Celoron  ; he  kept  a journal,  in  the  French  language 
of  course,  which  has  not  yet  been  translated  into 
English.  Upon  his  return,  he  drew  up  a map  of  the 
route  taken  by  the  expedition,  which  has  been,  sev- 
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The  governor  of  Pennsylvania  being 
soon  advised  of  the  presence  of  Cel- 
oron  upon  the  waters  of  the  Ohio, 
dispatched  George  Croghan,  in  August, 
with  a message  to  the  Indians  there  to 
notify  them  of  the  cessation  of  arms 
between  England  and  France,  for  the 
treaty  of  peace  had  been  signed  on  the 
seventh  of  October,  1748,  and  to  inquire 
of  them  the  reason  for  “ the  march  of 
M.  de  Celeron -with  two  hundred  French 
soldiers  through  their  country.”  Cel- 
eron’s  detachment  had  passed  Logs- 
town  before  Croghan  reached  there. 
After  delivering  his  message  to  the 
Indians  he  inquired  what  the  French 
commander  said  to  them.  Their  reply 
was  that  he  said  he  had  only  come  to 
visit  them  and  see  how  they  were 
clothed  ; for  their  father,  the  governor 
of  Canada,  was  determined  to  take 
great  care  of  all  his  children  settled  on 
the  Ohio,  and  he  desired  they  would  turn 
away  all  the  English  traders  from 
amongst  them  ; for  their  father  would 
not  suffer  them  to  trade  there  anymore, 
but  would  send  traders  of  his  own,  who 
would  trade  with  them  on  more  reason- 
able terms  than  the  English. 

Croghan  then  asked  the  Indians  if 
they  really  thought  that  it  was  the  in- 
tention of  the  French  to  come  at  that 
time.  They  answered,  “ yes  they 
believed  the  French  not  only  wanted 
to  drive  the  English  traders  off  that 
they  might  have  the  trade  to  them- 

eral  times  published.  It  was  the  first  map,  probably, 
ever  drav/n  up,  giving  a representation  approaching 
correctness  of  the  Alleghany  and  upper  Ohio — that 
is,  of  the  first-named  below  the  mouth  of  Cone- 
wango  creek,  and  of  the  last-mentioned  above  the 
mouth  of  the  Great  Miami. 


selves,  but  they  had  also  a further  in- 
tention, indicated  by  their  burying  iron 
[leaden]  plates,  with  inscriptions  on 
them,  in  the  mouth  of  every  remarkable 
creek,  of  stealing  their  country  from 
them.  But  the  Indians  declared  they 
would  consult  the  Six  Nations  as  to  how 
they  would  prevent  them  from  defraud- 
ing them  of  their  land.  Croghan,  upon 
his  return,  duly  reported  what  he  had 
heard. 

We  left  the  Ohio  company,  in  1748, 
with  simply  a grant  of  a large  number 
of  acres  of  land  to  its  members,  au- 
thorized by  the  king  of  England,  noth- 
ing as  yet  having  been  accomplished 
by  them  to'vvards  the  objects  proposed 
by  their  organization,  beyond  securing 
this  concession.  The  first  steps  taken 
by  the  company  were  to  order  Mr. 
Hanbury,  their  agent  in  London,  to 
send  over  for  their  use  two  cargoes  of 
goods  suited  to  the  Indian  trade, 
amounting  in  the  whole  to  four  thou- 
sand pounds  sterling ; one  cargo  to  ar- 
rive in  November,  1749,  the  other  in 
March  following.  They  resolved  also 
that  such  roads  should  be  made  and 
houses  built  as  would  facilitate  the  com- 
munication from  the  head  of  navigation 
on  the  Potomac  river  across  the  moun- 
tains ^to  some  point  on  the  Mononga- 
hela.  As  no  attempt  at  establishing 
settlements  west  of  the  mountains  could 
safely  be  made  without  some  previous 
arrangement  with  the  Indians,  the 
company  petitioned  the  government  of 
Virginia  to  invite  them  to  a treaty  ; but 
none  was  held,  though  the  company’s 
agent  secured  the  privilege  of  making 
what  roads  were  needed. 
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_ ennsylvania  traders,  hearing  of  the 
purposes  of  the  Ohio  company,  at  once 
concluded  there  would  arise  a compe- 
tition between  them  and  the  company 
not  at  all  desirable  \ so  they  spared  no 
time  in  influencing  the  Indians  upon  the 
Ohio  to  believe  that  there  was  danger 
ahead  should  the  Virginians  build  a fort 
west  of  the  mountains,  as  they  now  pro- 
posed. Thereupon,  Thomas  Lee  ad- 
dressed Governor  Hamilton  of  Penn- 
sylvania. “His  majesty,”  said  Lee, 
“has  been  graciously  pleased  to  grant 
to  some  gentlemen  and  merchants  of 
London,  and  some  of  both  sorts,  in- 
habitants of  this  colony,  a large  quan- 
tity of  land  west  of  the  mountains. 
The  design  of  this  grant,  and  one  con- 
dition of  it,  is  to  erect  and  garrison  a 
fort  to  protect  our  trade  [from  the 
French]  and  that  of  any  of  our  neigh- 
boring colonies,  and  by  fair,  open  trade 
to  engage  the  Indians,  in  affection  to 
his  majesty’s  subjects,  to  supply  them 
with  what  they  want,  so  that  they  will 
be  under  no  necessity  to  apply  to  the 
French,  and  to  make  a very  strong  set- 
tlement on  the  frontiers  of  this  colony, 
all  which  his  majesty  has  approved  and 
directed  the  governor  here  to  assist  the 
said  company  in  carrying  their  laudable 
design  into  execution.  But  your  traders 
have  prevailed  with  the  Indians  on  the 
Ohio  to  believe  that  the  fort  is  to  be  a 
bridle  for  them,  and  that  the  roads 
which  the  company  are  to  make  are  to 
let  in  the  Catawbas  upon  them  to  de- 
stroy them.  The  Indians,  naturally 
jealous,  are  so  possessed  with  the  truth 
of  these  insinuations,  that  they  threaten 
our  agents  if  they  survey  or  make  those 


roads  that  they  had  given  leave  to 
make.  Because  of  this,  the  carrying 
the  king’s  grant  into  execution  is  at 
present  impracticable ; yet  these  are 
the  lands  purchased  of  the  Six  Nations 
at  the  treaty  of  Lancaster.  I need  not 
say  any  more  to  prevail  with  you  to 
take  the  necessary  means  to  put  a stop 
to  these  mischievous  practices  of  those 
traders.  We  are  informed  there  are 
measures  designed  by  the  court  of 
France  that  will  be  mischievous  to 
these  colonies,  which  will  in  prudence 
oblige  us  to  unite  and  not  divide  the 
interest  of  the  king’s  subjects  on  the 
continent.”  Governor  Hamilton  of 
Pennsylvania  promised  to  take  active 
measures  to  detect  the  authors  of  the 
dangerous  “ insinuations  ” mentioned 
by  Lee  ; but,  at  the  same  time,  sug- 
gested that  the  western  bounds  of  the 
province  of  Pennsylvania  ought  to  be 
determined  “ in  order  to  assure  our- 
selves that  none  of  the  lands  contained 
in  that  grant  are  within  the  limits  of 
this  province.”  Thus  early  was  fore- 
shadowed the  boundary  troubles  be- 
tween Virginia  and  Pennsylvania. 

The  first  half  of  the  year  1750  brought 
with  it  only  an  increased  assurance  of 
the  Ohio  Indians  (and  of  those  upon  the 
Miami)  being  true  to  the  interests  of 
the  English,  in  so  far  as  trade  was  con- 
cerned. The  governor  of  Pennsylvania, 
James  Hamilton,  received  messages 
from  them  and  he  expressed  himself  as 
being  “ truly  sensible  of  the  importance 
of  the  friendship  of  these  Indians.”  On 
the  nineteenth  of  January,  1750,  in  a 
message  to  the  assembly  of  that  pro- 
vince, he  said  : 
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The  money  voted  at  your  last  session  as  a present 
to  the  Indians  at  Ohio  has  been  laid  out  to  the  best 
advantage  in  goods  proper  to  the  occasion.  A great 
part  of  them  has  been  some  time  since  transported 
over  the  Susquehanna  and  there  securely  lodged  in 
order  of  their  being  carried  more  early  in  the  spring 
to  the  people  for  whom  they  are  designed  ; the  re- 
mainder is  yet  in  town  [Philadelphia]  for  want  of 
carriages  to  transport  them  thither,  but  shall  be  sent 
up  as  soon  as  the  roads  will  permit.  But  as  all  the 
money  given  for  this  service  was  invested  in  goods 
and  no  provision  made  that  I know  of  to  pay  the 
charge  of  their  conveyance  to  Ohio,  I must  desire 
you  to  think  of  this  and  provide  accordingly.  The 
sum  demanded  for  their  transportation  is  two  hun- 
dred and  fifty  pounds,  which  appears  to  me  to  be 
very  high  ; but,  by  all  the  inquiry  I have  been  able 
to  make,  I do  not  find  I can  get  it  done  for  less 
by  any  person  in  whom  I can  place  confidence. 

The  governor  also,  on  the  ninth  of 
February,  informed  the  assembly  that 
he  had  sent  Conrad  Weiser,  who  was 
then  Indian  agent,  over  the  Susque- 
hanna to  agree  to  the  carriage  of  the 
goods  over  the  mountains. 

While  Pennsylvania  was  thus  engaged 
in  the  laudable  work  of  urging  forward 
presents  to  conciliate  and  keep  in  their 
interest  the  Ohio  Indians,  matters  near 
Pickawillany  assumed  a serious  aspect 
so  far  as  the  relation  between  the 
French  and  the  English  were  con- 
cerned. In  May,  Morris  Turner  and 
Ralph  Killgore,  hired  servants  of  one 
John  Frazier  of  the  county  of  Lancas- 
ter, Pennsylvania,  an  Indian  trader, 
were  trading  for  him  among  the  Mi- 
amis,  to  whom  they  had  sold  a large 
quantity  of  goods  and  had  received  in 
return  more  skins  than  they  could 
carry  on  their  horses  at  one  time. 
After  having  delivered  one  parcel  of 
their  skins  at  Alleghany,  as  they  Avere 
returning  for  a second  with  unloaded 
horses,  and  had  got  within  twenty-five 


miles  of  Pickawillany,  seven  Indians 
came  into  their  cabin  a little  before 
sunset,  received  victuals  from  them  and 
dressed  and  eat  it  and  behaved  like 
friends.  This  was  on  the  twenty-sixth 
of  the  month.  A short  tim.e  after  satis- 
fying their  appetites,  the  savages,  as  if 
in  the  way  of  curiosity,  took  up  the 
guns  belonging  to  the  two  men  and  a 
tomahawk  and  asked  them  for  knives  to 
cut  their  tobacco.  As  soon  as  these 
were  given  them  they  seized  both  Turner 
and  Killgore,  tied  their  hands  with 
ropes  and  told  them  they  must  carry 
them  to  their  fathers,  the  French,  and, 
accordingly,  they  took  them  along  with 
them,  pinioning  them  in  the  day  time 
and  fastening  them  at  night  with  ropes 
to  the  ground.  They  did  not  go  the 
direct  road  to  Detroit,  but  went  round- 
about ways  ; so  that  they  did  not  reach 
the  place  until  the  expiration  of  sixteen 
days.  All  the  v/ay  they  were  very  in- 
quisitive of  their  two  prisoners  about 
the  courses  of  the  road  and  of  the 
waters  between  the  Miami  country  and 
the  Indian  tOAvns  upon  the  Ohio  and 
Alleghany,  and  they  made  the  two  men 
draw  drafts  of  the  roads  and  streams. 
When  they  had  reached  a point  about  a 
mile  from  the  fort  at  Detroit,  they  un- 
pinioned their  two  prisoners  and  then 
marched  them  into  town.  This,  we 
may  premise,  was  the  first  hostile  act — 
the  first  actual  war-demonstration  of 
the  French  (for  the  savages  were  acting 
under  instructions  of  the  latter)  in  the 
Seven  Years’  conflict — the  contest  for 
supremacy  in  the  valley  of  the  Ohio 
between  France  and  England. 

On  the  twenty-fifth  of  May,  1750,  Gov- 
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ernor  Hamilton  laid  before  the  provin- 
cial council  a letter  he  had  just  received 
from  the  governor  of  New  York,  inclos- 
ing one  from  Colonel  William  Johnson, 
Indian  agent.  This  last  letter  set  forth 
in  strong  terms  the  apprehensions  the 
Indians  of  the  Six  Nations  were  under, 
as  well  on  their  own  account  as  in  be- 
half of  their  friends  and  allies  settled 
on  the  Alleghany  and  Ohio  rivers,  from 
the  threats  of  the  French  of  Canada, 
who,  they  said,  were  actually  preparing 
to  attack  them  that  summer  with  a great 
force  of  Frenchmen  and  Indians  in 
their  dependence.  This  was  correct, 
perhaps,  in  all  things  except  as  to  the 
time.  There  had  been  no  preparations 
looking  to  actual  hostilities  at  once — it 
was  only  preparation  for  what  might  be 
a storm  ; but  how  soon  a forward  move- 
ment would  be  made,  probably  no  one 
could  even  conjecture.  In  taking  the 
two  traders  prisoners,  there  was  no  overt 
act  of  war  as  the  French  reasoned  ; for 
these  men  had  no  right  thus  to  trespass 
upon  the  French  soil ; however,  this 
was  a one-sided  view  of  the  matter.  It 
was  really  a hostile  act — the  commence- 
ment, as  we  have  already  premised,  of 
actual  war.  Mr.  Andrew  Montour,  the 
interpreter  to  the  Ohio  Indians  em- 
ployed by  Pennsylvania,  who  had  just 
arrived  from  over  the  mountains,  brought 
news  that  the  Indians  there  were  upon 
their  guard  lest  the  French  should  come, 
but  they  did  not  generally  believe  there 
was  any  immediate  danger. 

Meanwhile,  the  Miami  Indians,  by 
message,  assured  the  Ohio  Indians  and 
the  English  of  their  firm  determination 
to  no  longer  have  anything  to  do  with 


the  French.  We,”  said  they,  in  fig- 
urative language,  who  are  now  one 
with  you,  desire  that  the  road  which 
has  lately  been  opened  between  us, 
being  a new  one,  and  therefore 
rough,  blind  and  not  well  cleared,  may 
now  be  made  plain,  and  that  every- 
thing which  may  hinder  the  passage 
may  be  removed  out  of  it  so  effectually 
as  not  to  leave  the  least  obstruction. 
And  we  desire  this  may  be  done,  not 
only  as  far  as  where  you  live  [they  were 
now  addressing  the  Indians  upon  the 
Ohio  and  Alleghany],  but  beyond  you 
to  the  places  where  our  brethren  the 
English  live,  that  their  traders,  whom 
we  desire  to  see  among  us  and  to  deal 
with  us  for  the  future,  may  travel  with 
us  securely  and  with  ease.”  As  George 
Croghan  was,  during  the  summer,  to  go 
to  the  Ohio,  the  Indians  there  desired 
he  would  bring  a return  message  from 
the  English  for  the  Miami  Indians. 

I have  received,”  said  Governor 
Hamilton  to  the  Pennsylvania  assembly, 
on  the  eighth  of  August,  two  or  three 
different  messages  from  the  Miamis.  In 
their  last  they  tell  me  that  they  have 
withstood  the  solicitations  of  the 
French  ; and  as  a proof  of  their  attach- 
ment to  us  have  refused  their  presents, 
intimating  at  the  same  time  that,  as  they 
take  nothing  from  them,  they  would  be 
pleased  to  have  some  testimony  of  our 
regard.  And  I really  am  of  the  opinion 
that  since  so  large  an  addition  is  made 
to  the  trade  of  this  province  by  their 
means,  it  would  be  for  his  majesty’s  as 
well  as  for  the  country’s  service,  if  a 
small  present  was  sent  to  them  by  some 
persons  of  character  who  go  to  trade  in 
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those  parts.  When  Mr.  Weiser  left  the 
Ohio  [in  the  fall  of  1748],  he  committed 
several  matters  ot  consequence  to  An- 
drew Montour,  finding  that  the  Indians 
esteemed  him  and  placed  great  confi- 
dence in  him.  This  gave  him  a sort  of 
public  character,  which  has  put  him  to 
some  trouble  and  expense,  as  you  will 
see  by  his  accountSf  which  I have  or- 
dered to  be  laid  before  you  and  which 
have  been  perused  and  allowed  to  be 
true  by  Mr.  Weiser.  I therefore  recom- 
mend it  to  you,  that  you  will  be  pleased 
to  make  Mr.  Montour  a suitable  recom- 
pense for  his  services.  The  Indians  of 
those  parts  are  not  of  the  most  prudent 
behavior,  and  therefore  it  seems  neces- 
sary there  should  be  always  among  them 
some  discreet  person  w^ho,  by  his  influ- 
ence, may  be  able  to  regulatQ  their  con- 
duct and  keep  them  firmly  attached  to 
the  British  interest,  more  especially  at 
a time  when  the  French  leave  no  means 
unattempted  to  alienate  their  affection 
from  us,  and  to  exclude  us  from  any 
share  of  the  benefit  of  trading  with  them. 
Such  a person  I take  Mr.  Montour  to 
be,  and  as  he  resides  at  Ohio  he  will,  I 
am  persuaded,  upon  a proper  recom- 
pense, be  always  ready  and  willing  to 
serve  this  province  to  the  utmost  of- his 
power.” 

At  this  time  a noted  trader  with  the 
Indians  was  James  Lowry  of  Lancaster, 
Pennsylvania.  About  the  middle  of 
August,  1750,  some  of  his  men  came  in 
from  the  woods  bringing  with  them  a 
Frenchman.  He  had  been  a trader, 
but  had  been  put  in  irons  and  confined 
for  disobeying  the  orders  of  the  com- 
mander of  the  fort  at  the  head  of  the 


Maumee.  However,  by  the  assistance 
of  his  friends  he  made  his  escape 
to  the  Miamis  that  ^^’ere  in  friend- 
ship with  the  English,  some  of  whom 
were  for  putting  him  to  death  as  a spy  ; 
others  would  have  sent  him  back, 
and  some  were  for  delivering  him  to 
Lowry,  “ to  be  kept  till  the  man  that 
killed  his  brother  and  the  Indian,  by 
setting  fire  to  the  powder,  be  delivered 
up.  ” This  Frenchman  reported  that 
the  French  traders  complained  to  the 
governor  of  Canada  that  the  English 
traders  had  bought  all  their  debts  ot  the 
Indians,  and  that  unless  he  prevented 
the  English  from  trading  so  far  back 
from  their  homes  that  they  (the  French 
traders)  must  quit  the  trade.  Upon  this 
representation,  the  governor  had  ordered 
the  hatchet  to  be  given  the  French 
Indians  to  strike  the  English,  which  was 
done  before  he  escaped.  Such  was  the 
information  he  gave ; but  that  the 
“French  Indians  ’ had  actually  com- 
menced hostilities  by  killing  English 
traders  was  erroneous.  It  was  estimated, 
at  this  date  by  Governor  Hamilton, 
that  the  Mingoes — refugees  of  the  Six 
Nations — the  Shawanese  and  Delawares, 
“ on  the  branches  of  the  Mississippi,” 
with  their  new  allies,  the  Wyandots  and 
Miamis,  numbered  fifteen  hundred  if  not 
two  thousand  warriors,  who  were  “ now 
upon  the  balance,”  but  who,  the  gov- 
ernor thought,  might  be  retained  in  the 
English  interest. 

“ The  several  nations  of  Indians 
about  Ohio,”  says  Isaac  Norris  on  the 
nineteenth  of  October,  speaking  for  the 
Pennsylvania  assembly,  “ appear  to  us 
at  this  time  most  immediately  to  merit 
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and  stand  in  need  of  our  assistance  ; 
and  as  the  governor  has  informed  us 
that  the  messengers  [Montour  and  Cro- 
ghan]  appointed  to  carry  the  present 
provided  by  the  last  assembly  for  the 
Miamis  are  not  yet  set  out  on  their 
journey,  we  have  now  concluded  to 
make  an  addition  to  that  present  and 
likewise  to  direct  a present  of  larger 
value  to  be  provided  for  the  Shawanese, 
Delawares,  Wyandots  and  other  nations 
settled  near  them,  in  order  to  confirm 
them  in  their  friendship  with  us.” 

Before  the  close  of  October,  both 
Turner  and  Killgore,  the  two  who  had 
been  captured  by  the  savages  and  taken 
to  Detroit,  had  reached  Philadelphia, 
having  escaped  from  the  French.  They 
related  that  upon  their  arrival  in  Detroit^ 
the  commander  of  the  fort  sent  them 
to  a farmer’s  house  about  a mile  from, 
town,  where  they  were  made  to  reap 
wheat  and  hoe  Indian  corn,  and  work 
country  work ; that,  about  six  days 
after  they  were  placed  there,  the  In- 
jlians  (Ottawas)  who  took  them,  came 
to  see  them,  and  treated  them  very  con- 
temptuously, flirting  their  fingers  against 
their  noses  and  saying  they  were  dogs, 
and  they*were  going  for  more  of  them ; 
that  they  remained  in  the  farmer’s  house 
about  three  months  when  there  arrived 
a new  commandant  at  Detroit,  M.  de 
Celoron,  “ the  same  officer  who,  the 
year  before  had  commanded  a detach- 
ment of  French  soldiers  sent  to  the 
Ohio  with  the  design  to  intimidate 
those  Indians  [that  is,  the  Ohio  Indians] 
and  the  Miamis.” 

About  three  weeks  before  Turner  and 
Killgore  left  the  farmer’s  house,  one  of 


the  garrison,  a French  soldier,  came  to 
visit  them  along  with  two  or  three  others 
who  could  speak  English.  This  soldier 
told  them  that  he  was  but  just  come  to 
the  fort,  having  been  taken  prisoner 
by  the  Catawbas,  who  carried  him  to 
Williamsburg,  w'here'  he  was  treated 
very  civilly  and  permitted  to  go  home; 
and  that  he  came  through  Philadelphia 
and  New  York  and  was  everywhere 
entertained  much  to  his  satisfaction. 
Hearing  of  Turner  aind  Killgore  being 
kept  prisoners,  he  had  come  out  to  the 
farmer’s  house  to  see  them.  In  confi- 
dence, he  told  them  that  in  the  spring 
an  army  of  five  hundred  Frenchmen 
would  march  to  the  Ohio  and  either 
bring  back  the  Shawanese  and  Wyan- 
dots, or  kill  them  ; and  that  they  had 
offered  one  thousand*  dollars  for  the 
scalps  of  George  Croghan  and  James 
Lowry ; imagining  that,  if  they  were 
taken  off,  as  they  had  great  influence 
with  the  Ohio  Indians,  they  could  easily 
gain  over  those  Indians  to  themselves. 

The  late  commander  at  Detroit,  in 
departing  for  Canada,  took  Turner  and 
Killgore  along.  In  fourteen  days  they 
arrived  at  Niagara,  where  they  found 
Joncaire,  the  same  who  went  with  Cel- 
oron on  his  expedition  down  the  Ohio, 
now  the  head  interpreter  for  the  French 
at  Quebec,  conducting,  as  they  were 
informed,  a large  present  of  goods  to 
the  Ohio,  which  lay  on  the  bank  of  the 
Niagara,  and  which  they  believed  if 
they  were  to  be  bought  in  Philadelphia 
could  not  cost  less  than  fifteen ‘Jiundred 
pounds.  They  also  saw,  at  Niagara, 
eight  or  nine  bateaux  laden  with  bacon, 
peas  and  flour,  which  they  were  told 
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were  to  be  stored  in  the  magazine  at 
Detroit  for  the  use  of  the  spring  expe- 
dition. 

During  the  course  of  the  session  of 
the  Pennsylvania  assembly  at  this  time, 
the  governor  had  several  private  con- 
ferences with  the  speaker  and  some  of 
the  principal  members  of  the  house  on 
the  state  of  Indian  affairs.  This  ended 
finally  in  Governor  Hamilton  instructing 
Croghan  on  his  reaching  the  Ohio  to 
sound  the  Indians  there  as  to  their  sen- 
timents regarding  the  erection  of  a fort. 
Mr.  Croghan  and  Andrew  Montour,  by 
the  middle  of  November,  had  reached 
Logstown.  ‘^Yesterday,”  says  he,  in 
writing  to  the  governor  on  the  six- 
teenth,* “ Mr.  Montour  and  I got  to  this 
town,  where  we  found  thirty  warriors  of 
the  Six  Nations  going  to  war  against  the 
Catawba  Indians.  They  told  us  they^ 
saw  Joncaire  about  one  hundred  and 
fifty  miles  up  the  Alleghany,  at  an  Indian 
town,  where  he  intends  to  build  a fort, 
if  he  can  get  liberty  from  the  Ohio  Indi- 
ans. He  has  five  canoes  loaded  with 
goods,  and  is  very  generous  in  making 
presents  to  all  the  chiefs  of  the  Indians 
that  he  meets  with.  He  has  sent  two 
messages  to  this  town,  desiring  the  In- 
dians here  to  go  and  meet  him,  and 
clear  the  road  for  him  to  come  down 
the  river  ; but  they  have  paid  so  little 
regard  to  his  message  that  they  have 
not  thought  it  worth  while  to  send 

* The  date  of  Croghan’s  letter  as  given  by  himself 
and  copied  into  the  Pennsylvania  Colonial  Records, 
is  December  i6,  1750.  It  should  be  November,  as 
above.  See  next  page  of  those  Records  (Vol.  V,  p. 
497);  also  Gist’s  Journal  in  Pownall’s  'Topograph- 
ical Description;’  and  Mr.  Croghan’s  ' Transactions,’ 
in  New  York  Colonial  Documents,  Vol.  V,  p.  268. 


him  an  answer  as  yet.  We  have  seen 
but  very  few  of  the  chiefs  of  the  Indians, 
they  being  all  out  hunting;  but  those 
we  have  seen  are  of  opinion  that  their 
brothers,  the  English,  ought  to  have  a 
fort  on  this  river  to  secure  the  trade, 
for  they  think  it  will  be  dangerous  for 
the  traders  to  travel  the  roads  for  fear 
of  being  surprised  by  some  of  the  French 
and  French  Indians  as  they  expect 
nothing  else  but  a war  with  the  French 
next  spring.’' 

“At  a town  down  this' river,”  contin- 
ued Croghan,  “about  three  hundred 
miles  [the  Shawanese  town  at  the  mouth 
of  the  Scioto],  where  the  chief  of  the 
Shawanese  live,  a party  of  French  and 
French  Indians  surprised  some  of  the 
Shawanese  and  killed  a man  and  took  a 
woman  and  two  children  prisoners.  The 
Shawanese  pursued  them  and  took  five 
Frenchmen  and  some  Indians  prison- 
ers. The  Miamis  [upon  the  two  Miami 
rivers],  likewise  have  sent  word  to  the 
French  that  if  they  can  find  any  of  their 
people,  either  French  or  French  Indians 
on  their  hunting  grounds,  that  they  will 
make  them  prisoners.  So  I expect  noth- 
ing else  but  a war  this  spring.  The 
Miamis  want  to  settle  themselves  some- 
where up  this  [Ohio]  river  in  order  to 
be  nearer  their  brothers,  the  English,  for 
they  are  determined  never  to  hold  a 1 
treaty  of  peace  with  the  French.  Mr. 
Montour  and  I intend,  as  soon  as  we 
can  get  the  chiefs  of  the  Six  Nations  ‘ 
that  are  settled  here  together,  to  solicit 
them  to  appoint  a piece  of  ground  up 
this  river  to  seat  the  Miamis  on  and 
kindle  a fire  for  them,  and  if  possible  to 
remove  the  Shawanese  up  the  river, 
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which  we  think  will  be  securing  those 
nations  more  steady  to  the  English  in- 
terest. 

I hope  the  present  of  goods,”  added 
Croghan,  that  is  preparing  for  those 
Indians  will  be  at  this  town  some  time 
in  March  [1751]  next  for  the  Indians. 
As  they  are  now  acquainted  ' that 
there  is  a present  coming,  they  will 
be  impatient  to  receive  it,  as  they 
intend  to  meet  the  French  next  spring 
between  this  and  Fort  Detroit;  for 
they  are  certain  the  French  intend  an 
expedition  against  them  then  from 
that  post.  I hear  the  Wyandots  are  as 
steady  and  well  attached  to  the  English 


interest  as  ever  they  were,  so  that  I be- 
lieve the  French  will  make  but  a poor 
hand  of  those  Indians.  Mr.  Montour 
takes  a great  deal  of  pains  to  promote 
the  English  interest  amongst  those  Indi- 
ans, and  has  a great  sway  amongst  all 
those  nations.  If  your  honor  has  any 
instructions  to  send  to  him,  Mr.  [Wil- 
liam] Trent  will  forward  them  to  me.  I 
will  see  them  delivered  to  the  Indians 
[that  is,  any  message  they  may  contain] 
in  the  best  manner,  that  your  honor’s 
commands  may  have  their  full  force  with 
the  Indians.” 

Consul  Willshire  Butterfield. 


\To  be  continued. 1 


SIMEON  MILLS. 


The  subject  of  this  sketch,  one  of  the 
early  settlers  of  Dane  county,  Wiscon- 
sin, was  born  in  Norfolk,  Litchfield 
county,  Connecticut,  on  the  fourteenth 
day  of  February,  1810.  His  father, 
Martin  Mills,  was  the  eldest  son  of  Con- 
stantine Mills,  a Revolutionary  soldier. 
His  mother  was  the  daughter  of  Clement 
Tuttle,  of  Torringford,  Connecticut, 
also  a soldier  of  the  Revolution.  In 
1811  his  father  removed  to  Ohio,  and 
became  one  of  the  pioneer  settlers  in 
the  dense  forests  of  the  Western  Reserve, 
locating  in  the  county  of  Ashtabula, 
where  Simeon  was  brought  up  to  the 
active  labor  of  farming  in  a new  coun- 
try, receiving,  at  the  same  time,  a good 
common  school  education.  At  the  age 


of  twenty,  he  engaged  for  a short  time 
in  teaching  a district  school,  but,  soon 
procuring  a situation  in  a store,  aban- 
doned teaching  and  was  engaged  in 
mercantile  pursuits  for  several  years 
thereafter. 

On  the  twenty-first  of  May,  1834,  Mr. 
Mills  was  married  in  Austinburg,  Ohio, 
to  Maria  Louisa  Smith,  daughter  of 
Church  Smith,  esq.,  of  Berkshire  county, 
Massachusetts.  In  the  spring  of  1835, 
Mr.  Mills  made  his  first  journey  west, 
going  around  the  upper  lakes  on  the 
steamer  Thomas  Jefferson,  on  her  first 
trip  to  Chicago.  In  183d  he  visited 
Wisconsin,  and  upon  the  locating  of  the 
seat  of  government  of  that  territory  at 
the  Four  Lakes  (.Madison),  determined 
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to  make  that  his  future  home.  In 
pursuance  of  this  resolve,  on  the  tenth 
of  June,  1837,  he  located  there, 
erected  a small  building  of  hewed  logs, 
sixteen  by  eighteen  feet,  purchased  a 
small  stock  of  goods  at  Galena,  Illinois, 
and  opened  the  first  store  at  the  capital 
of  Wisconsin. 

In  the  spring  of  1838,  he  returned  to 
Ohio  for  his  wife,  who  had  remained 
behind  until  provision  could  be  made 
that  would  at  least  afford  shelter  and 
some  protection  from  inclement  weather, 
reaching  Madison  again  on  the  eigh- 
teenth of  June,  1838.  The  journey  was 
made  by  water  to  Milwaukee,  and  from 
there  across  the  country  by  wagon, 
crossing  Rock  river  at  the  site  of  the 
present  city  of  Janesville.  There 
was  then  no  house,  a distance  of 
forty  miles,  between  that  place  and 
Madison,  and  no  roads  or  marks  to  point 
the  way  they  should  travel,  except  a few 
stakes  that  had  been  stuck  up  on  the 
prairies  and  some  trees  which  had 
been  blazed  by  an  exploring  party  the 
fall  before.  Thus  beginning  with  Mad- 
ison in  its  earliest  infancy,  Mr.  Mills 
has  made  it  his  life-long  home,  raising 
a family  of  five  children — two  of  whom 
are  numbered  with  the  dead.  His  oldest 
daughter,  Florence  Emeline,  was  mar- 
ried to  Dr.  Charles  C.  Hayes  in  1859, 
and  now  resides  in  Hyde  Park,  Massa- 
chusetts. Arthur  Constantine  Mills,  the 
only  son  living,  was  married  to  Helen 
Bennett,  daughter  of  Thomas  Bennett, 
esq.,  of  Green  Bay,  in  1866,  who, 
together  with  the  youngest  daughter, 
Genevieve,  reside  with  their  father  in 


Madison — their  mother,  as  we  shall 
presently  see,  having  recently  died. 

In  1837,  there  was  no  mail  or  mail- 
route  between  Madison  and  Milwaukee, 
but„in  the  fall  ofi  that  year  Mr.  Mills 
made  a contract  with  the  United  States 
for  carrying  the  mail  between  those 
points  until  the  first  of  July,  1842.  The 
difficulties  of  getting  the  mail  through 
twice  a week,  with  no  houses  between 
Madison  and  Aztalan,  in  what  is  now 
Jefferson  county,  and,  at  rare  intervals, 
the  remainder  of  the  route— with  streams 
and  marshes  unbridged  and  roads  un- 
built— cannot  be  easily  understood  or  ap- 
preciated by  the  present  generation  as 
they  fly  over  the  country  with  the  speed 
of  the  wind,  and  talk  with  antipodes  as 
to  pext-door  neighbors.  The  task  was 
accomplished,  however,  without  the  loss 
of  a single  trip  during  the  life  of  the  con- 
tract— a feat  rarely  performed  at  the 
present  time,  though  the  distance  is 
spanned  with  iron  and  traveled  by  pow- 
erful locomotives. 

On  the  twelfth  day  of  August,  1837, 
Mr.  Mills  was  appointed  the  first  justice 
of  the  peace  in  Dane  county ; and  he 
was,  probably,’  when  he  received  his 
commission,  the  only  one  between 
Dodgeville  and  Milwaukee.  In  1839 
Dane  county  was  organized  and  he  was 
elected  one  of  the  county  commis- 
sioners and  appointed  clerk  of  the 
court,  which  latter  office  he  held  about 
nine  years.  He  held  the  office  of  terri- 
torial treasurer  at  the  time  the  state 
governm'ent  was  organized  (1848),  and 
was  elected  the  first  senator  from  Dane 
county.  He  was  afterward  renomin- 
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ated,  but  declined  to  run  as  candidate 
for  a second  term.  In  the  year  just 
mentioned  he  was  appointed  one  of  the 
regents  of  the  University  of  Wisconsin 
and  took  an  active  part  in  the  organiza- 
tion and  commencement  of  the  institu- 
tion, purchasing  its  site  and  superin- 
tending the  erection  of  its  first  build- 
ings. In  i860  he  was  appointed  one  of 
the  trustees  of  the  State  Hospital  for 
the  Insane,  and  was  the  general  man- 
ager of  affairs  in  and  about  the  in- 
stitution so  long  as  he  held  that  office. 

Mr.  Mills  has  been  identified  with 
public  improvements  in  Madison,  and 
contributed  largely  to  the  early  pros- 
perity of  the  city.  He  invested  all  his 
gains  in  real  estate  and  the  erection  of 
buildings,  making  their  care  the  princi- 
pal business  of  his  life.  At  the  breaking 
out  of  the  rebellion  he  took  an  active 
part  in  the  enlistment  of  troops  by  ex- 
tending material  aid  to  the  families  of 
volunteers.  He  was  appointed  pay- 
master-general by  Governor  Alexarider 
W.  Randall,  and,  during  the  first  year 
of  the  war,  disbursed  more  than  one  and 
a half  millions  of  dollars  of  the  war  funds 
of  the  state. 

Mr.  Mills  is  a man  remarkable  for 
quick  perception,  sound  judgment, 
thorough  self-reliance,  great  energy 
and  . unwavering  perseverance.  His 
knowledge  is  practical  and  his  habits 
industrial  and  economical.  He  has 
aided . in  building  schools,  colleges  and 
churches  ; and,  in  developing  the  re- 
sources of  anew  country,  has  encouraged 
his  fellowman  by  precept  and  example 
to  attain  a higher  civilization.  In  re- 
ligion he  claims  to  be  orthodox,  having 


been  early  taught  to  believe  that  God 
foreordained  whatsoever  comes  to  pass.” 
He  believes  that  the  Creator  and  Ruler 
of  the  universe  will  provide  and  care  for 
the  future  as  for  the  past ; and,  having 
an  abiding  faith  in  the  wisdom  and  ben- 
evolence of  God,  is  satisfied  to  trust 
the  hereafter  entirely  in  His  hands.  He 
does  not  believe  that  Providence  ever 
helps  those  that  fail  to  help  themselves, 
or  that  the  intercessions  of  the  creature 
with  the  Creator  ever  lifted  the  weight 
of  a feather  from  the  burdens  we  bear, 
or  added  a single  grain  to  the  product  of 
the  land.  He  often  expresses  the  desire 
that  he  may  leave  the  world  no  worse 
than  he  found  it. 

The  wife  of  the  subject  of  this  notice, 
Mrs.  Maria  Louisa  Mills,  was  born  in 
Sandisfield,  Berkshire  county,  Massachu- 
setts, on  the  twenty-first  day  of  May, 
1815.  When  she  was  about  twelve 
years  of  age  her  parents  removed  to 
Ohio,  locating  in  Austinburg,  Ashtabula 
county,  where,  as  already  mentioned, 
she  resided  at  the  time  of  her  marriage. 
She  died  in  Madison  on  the  tenth  day 
of  June,  1884.  She  had  often  been 
heard  to  say,  in  speaking  of  her  pioneer 
life,  that  she  came  to  Madison  to  make 
the  place  her  home,  and  not  for  one 
moment  had  she  ever  been  home-sick 
or  regretted  the  location  she  and  her 
husband  made.  This  remark  well  illus- 
trates what  were  th^  strength  of  pur- 
pose and  force  of  character  of  this 
pioneer.  Full  of  life,  animation  and 
enterprise,  she  infused  the . same  ele- 
ments in  the  company  in  Vhich  she 
mingled.  She  had  excellent  mental  at- 
tainments ; her  conversation  was  ever 
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ready  and  entertaining ; she  was  strictly 
domestic,  industrious,  frugal  and  re- 
tiring in  her  habits ; she  never  made 
any  pretentions  to  publicity ; and,  being 
a firm  believer  in  Christianity,  incul- 
cated in  her  children  a love  for  the 


same  principles.  One  so  enshrined  in 
the  hearts  of  her  family  could  not  fail 
in  having  (what  she  certainly  had)  the 
esteem  and  regard  of  her  neighbors  and 
friends. 

Consul  Willshire  Butterfield. 


HENRY  CLAY. 


The  man  whose  voice  enchained 
and  wielded  listening  senates,  and  whose 
weaponless  hand  was  mightier  than  the 
truncheon  of  generals  or  the  scepter  of 
monarchs,”  was  born  April  12,  1777,  in 
a region  of  country  called  the  ‘‘  slashes,” 
located  in  Hanover  county,  Virginia. 
This  county  has  for  its  boundaries  the 
North  Anna,  Pamunkey  and  Chicka- 
hominy  rivers,  streams  all  given  histori- 
cal interest  by  the  late  war. 

Henry  Clay’s  father  was  a Baptist 
minister  of  some  talent,  who  died  when 
his  afterwards  distinguished  son  was 
only  five  years  old,  leaving  a widow  in 
straitened  circumstances  with  seven 
children. 

While  yet  a young  boy  it  was  one 
of  Henry’s  duties  to  take  corn  or 
wheat  to  a mill  on  the  Pamunkey  and 
have  it  ground  into  meal  or  flour ; so 
that  about  one  hundred  years  ago,  he, 
who  afterwards  came  to  be  called 

Prince  of  the  Senate,”  might  have 
been  seen  mounted  astride  a sack  of 
corn,  upon  a horse  which  the  rider 
guided  with  an  old  rope  in  lieu  of  bridle 
reins,  making  his  way  to  mill  over  the 
hills  of  the  Hanover  slashes.” 


When  young  Clay  was  about  fifteen 
years  of  age  he  went  to  Richmond, 
Virginia,  not  far  distant  from  the  place 
of  his  birth,  and  clerked  about  one  year 
in  a retail  dry  goods  store.  After  this 
he  for  a time  served  as  assistant  to  a 
Mr.  Tinsley,  clerk  of  the  high  court  of 
chancery.  While  acting  in  this  ca- 
pacity he  attracted  the  attention  of 
Chancelor  George  Wythe,  then  in  his  old 
age,  a distinguished  lawyer  and  noted 
man  in  Virginia,  with  whom  both  Jef- 
ferson and  Madison  read  law.  Wythe’s 
fingers  being  stiffened  with  rheumatism, 
he  made  Clay  his  amenuensis,  and, 
while  performing  this  service,  the  young 
penman  became  interested  in  the  form- 
ation of  sentences  and  study  of  gram- 
mar. All  the  educational  advantages 
Clay  ever  received  were  confined  to  the 
log  school-houses  of  his  native  county. 
In  1797  he  removed  to  Lexington,  Ken- 
tucky, but  previous  to  this,  read  law  one 
year  with  ex-Governor  Brooke  of  Vir- 
ginia. 

In  his  new  home  his  legal  studies  were 
continued.  During  this  period  he  one 
evening  attended  a debating  society  and 
listened  attentively  to  the  discussions. 
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Clay  never  had  spoken  in  public,  but 
just  before  the  debate  closed,  he  re- 
marked to  some  one  sitting  by,  that  it 
seemed  to  him  the  subject  was  by  no 
means  exhausted ; this  observation  was 
overheard  by  the  chairman  who  there- 
upon called  upon  him  for  some  re- 
marks. Clay  arose,  much  embarrassed, 
and  began  by  saying  : “ Gentlemen  of 
the  jury;”  this  he  repeated  several 
times  before  he  gained  any  degree  of 
self-possession ; finally,  however,  he 
became  intent  upon  his  theme  and 
poured  forth  a torrent  of  unanswera- 
ble argument  and  burning  eloquence, 
surprising  everyone,  himself  among  the 
rest. 

In  due  time  Clay  was  admitted  to 
the  bar,  and  speedily  won  distinction 
and  secured  a large  and  lucrative  law 
practice. 

In  1803  he  was  elected  to  the  Ken- 
tucky legislature,  where  he  soon  took  a 
leading  position  and  was  chosen  speaker 
of  the  house  of  delegates.  In  1806 
Clay  was  selected  to  fill  the  unexpired 
term  of  General  Adair,  resigned,  in  the 
United  States  senate.  In  this  body, 
too,  his  talents  at  once  attracted  atten- 
tion. Returning  to  Kentucky,  he  again 
served  his  people  in  the  state  legis- 
lature. 

In  1809  he  for  the  second  time  was 
chosen  to  fill  a fractional  term  in  the 
national  senate,  this  time  made  vacant 
by  the  resignation  of  a Mr.  Thurston. 

In  1811  the  twenty  years  charter  of 
the  United  States  bank  expired  and 
this  institution  applied  for  a new  one. 
The  recharter  was  strongly  opposed  by 
Clay  and  defeated,  though,  five  years 


later,  when  the  saihe  question  again  came 
up  for  consideration,  he  as  earnestly 
espoused  the  cause  of  the  bank  as  he 
before  had  opposed  it.  In  his  judg- 
ment the  circumstances  in  the  two  cases 
were  entirely  different.  Clay’s  ad- 
mirers claim  this  to  have  been  the  only 
great  question  upon  which  he  ever 
changed  his  views. 

In  18 1 1 Clay  was  elected  a represen- 
tative from  his  congressional  district, 
and,  upon  the  assembling  of  the  Twelfth 
congress,  was  promptly  chosen  speaker 
of  the  house.  This  case  is  unique  in 
our  history,  no  man  before  or  since 
having  been  elected  speaker  without 
previous  service  in  the  house  of  repre- 
sentatives. But  several  causes  con- 
spired to  secure  Clay’s  election  under 
these  unusual  circumstances.  Among 
these  were  his  brilliant  service  in  the 
national  senate ; experience  as  pre- 
siding officer  gained  when  speaker  of 
Kentucky  house  of  delegates  ; further- 
more, at  this  period  John  Randolph 
was  a turbulent  factor  in  the  house, 
whose  anger  the  great  majority  of 
members  dared  not  excite.  And,  as  it 
had  been  Randolph’s  custom,  to  trans- 
gress the  rules  of  the  house  with  im- 
punity, it  was  believed  Mr.  Clay,  with 
his  great  calmness,  tact  and  will-power, 
would  hold  in  check  this  erratic  genius 
from  Virginia. 

At  this  period  our  relations  with  Eng- 
land were  exceedingly  complicated  and 
war  with  that  country  was  imminent. 
Clay  was  strongly  in  favor  of  Var,  and, 
when  the  house  was  in  committee  of 
the  whole,  made  powerful  appeals  to 
that  body  for  appropriations  to  put  the 
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country  on  a war  footing.  He  favored 
equipping  an  army,  and  was  largely  in- 
strumental in  setting  on  foot  the  meas- 
ures for  organizing  and  fitting  out  the 
powerful  navy  with  which  a little  later 
were  snatched  those  brilliant  victories 
from  the  “ mistress  of  the  seas  ” — 
the  greatest  maratime  power  in  the 
world. 

Randolph  was  strenuously  opposed 
to  a declaration  of  war  against  Eng- 
land, and  upon  one  occasion,  immedi- 
ately after  the  opening  of  the  house, 
began  a harrangue  against  the  con- 
templated declaration.  As  there  was 
no  motion  before  the  house,  he  was 
called  to  order,  first  by  a member  and 
then  by  the  chair.  From  the  course  of 
the  speaker  he  appealed  to  the  house, 
but  was  promptly  overruled.'  The  chair 
then  decided  that  whatever  motion  he 
wished  to  bring  before  the  house  must 
be  put  in  writing.  Again  Randolph 
appealed  to  the  house,  and  once  more 
was  overruled,  and  finally,  upon  putting 
his  motion  in  regular  form,  the  house 
refused  to  consider  it.  Randolph  now 
flew  into  a great  rage  and  came  out  in 
the  public  prints  with  an  appeal  to 
his  constituents,  charging  that  the 
right  of  speech  on  one  of  the  most 
vital  questions  had  been  denied. 

Clay  replied  in  the  most  convincing 
manner,  stating  among  other  things  that 
this  controversy  had  definitely  settled 
two  principles,  i.  That  the  house  had 
the  right,  through  its  presiding  officer, 
to  know  the  motion  which  a member 
intending  making  before  he  discussed  it 
at  large.  2.  It  reserved  to  itself  the 


power  of  electing  when  it  would  consider 
any  given  motion. 

On  the  nineteenth  of  June  (1811),  war 
was  formally  declared  against  Great 
Britain. 

In  the  house  Clay  wielded  his  great 
influence  in  favor  of  the  war  and  its  vig- 
orous prosecution.  In  1814  he  resigned 
the  speakership  to  accept  the  position 
of  commissioner  to  negotiate  a treaty  of 
peace  with  England.  He  met  his  col- 
leagues, John  Q.  Adams,  James  A.  Bay- 
ard, Jonathan  Russell  and  Albert  Galla- 
tin at  Ghent,  and  acted  a prominent 
part  in  terminating  the  war  and  secur- 
ing honorable  terms  for  his  country. 
The  treaty  was  signed  December  24, 
1814. 

Upon  Clay’s  return  to  Kentucky  he 
was  at  once  elected  to  congress,  and  as 
soon  as  the  house  convened  was  chosen 
speaker. 

For  ten  years  he  remained  in  the 
house,  and  about  1818  earnestly  advo- 
cated the  recognition  of  the  South 
American  republics  that  were  trying  to 
throw  off  the  Spanish  yoke.  In  this 
direction  Clay’-s  first  attempts  were  un- 
successful, but  at  each  recurring  session 
he  persistently  renewed  his  efforts,  and 
finally,  in  1822,  his  exertions  were  duly 
rewarded  with  success. 

During  the  session  of  1818-19, 
souri  applied  for  admission  as  a slave 
state  ; not  meeting  with  success,  the  ap- 
plication was  renewed  at  the  session  of 
1819-20.  This  action  opened  up  the 
discussion  of  slavery  in  congress,  and 
thus  was  engendered  much  bitter  feeling 
between  the  opponents  and  supporters 
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of  slavery.  Finally  Senator  Thomas  of 
Illinois  proposed  that  Missouri  be  per- 
mitted to  come  in  as  a slave  state,  but 
that  in  the  future  slavery  should  not  go 
north  of  the  line  thirty-six  degrees  thirty 
minutes,  and  accordingly  an  act  of  con- 
gress with  this  intent  was  passed  and 
became  known  as  the  “ Missouri  Com- 
promise.” This  act  was,  however,  only 
an  initiatory  step  ; Missouri  had  yet 
to  frame  her  constitution,  a certified 
copy  of  which  she  was  required  to  lay 
before  congress. 

In  June,  1820,  the  constitution  of  the 
proposed  new  state  was  drafted,  and  in 
it  was  a clause  which  provided  that  it 
should  be  the  duty  of  her  general  assem- 
bly, “as  soon  as  might  be,  to  pass  such 
laws  as  seem  necessary  to  prevent  free 
negroes  and  mulattoes  from  coming  into 
and  settling  within  the  limits  of  the  state 
under  any  pretext  whatever.” 

This  extraordinary  propositio-n  of 
course  excited  the  opponents  of  slavery. 
The  press  took  it  up,  and  by  the  time 
congress  assembled  the  whole  country 
was  wrought  up  over  the  matter.  The 
proposed  constitution  was  laid  before 
congress,  and  the  senate  at  once  voted 
for  the  admission  of  Missouri,  but  the 
house  vigorously  opposed  any  such 
action.  The  opponents  of  slavery  urged 
that  the  obnoxious  clause  was  in  direct 
conflict  with  that  provision  of  the  con- 
stitution wherein  it  is  ordained  that  “ the 
citizen  in  each  state  shall  be  entitled  to 
all  privileges  and  immunities  of  citizens 
of  the  several  states.” 

On  the  other  hand,  the  pro-slavery 
advocates  urged  that  the  African  race, 
bond  or  free,  were  not  parties  to  our 


political  institutions  j and  that  therefore 
negroes  and  mulattoes  were  not  citizens 
within  the  meaning  of  the  National  con- 
stitution. 

The  opposing  factions  upon  this  ques- 
tion in  congress  got  farther  and  farther 
apart,  as  time  passed,  and  were  so  ut- 
terly hostile  towards  each  other  that 
anything  like  an  agreement  or  compro- 
mise seemed  wholly  out  of  the  question. 

The  Union  seemed  in  imminent  dan- 
ger of  dissolution,  and  the  more  conser- 
vative members  of  congress  were  much 
troubled  over  the  situation.  Finally, 
January  16,  1821,  Clay,  who  had  been 
detained  at  home  by  urgent  private 
business,  came  to  Washington  and  took 
his  seat.  The  cooler  heads  came  to 
him  and  urged  that  he  do  something  in 
the  interests  of  harmony. 

Clay  at  once  set  about  the  task  of 
pouring  oil  upon  the  troubled  waters. 
He  first  moved  the  appointment  of  a 
committee  of  thirteen — the  number  of 
original  states — hoping  that  there  would 
be  some  charm  in  these  figures  that  would 
appeal  to  the  patriotism  of  the  house. 
But  the  work  of  this  committee  came 
to  naught,  by  reason  of  the  house  voting 
down  their  report,  though  the  vote  was 
close — eighty-three  to  eighty. 

After  waiting  a few  days.  Clay  moved 
for  the  appointment  of  another  and 
larger  committee — this  time  consisting 
of  twenty-three  members,  the  number  of 
states  then  in  . the  Union — to  confer 
with  a committee  appointed  for  like 
purpose  from  the  senate.  It»had  been 
intended  that  the  committee  from  the 
house  should  be  elected  by  ballot,  but 
such  high  regard  was  there  among  the 


24 


MAGAZINE  OF  WESTERN  HISTORY, 


members  for  Clay’s  fairness,  that  he  was 
requested  to  name  twenty-two  persons 
to  serve  with  himself  on  this  committee, 
and  of  the  number  so  named,  eighteen 
were  elected  the  first  ballot. 

From  the  joint  committee  came  a 
report,  differing  but  little  from  that  of 
the  first  committee,  which  declared  in 
substance  : 

That  the  state  (Missouri)  shall  never 
pass  an  act  for  the  prevention  of  any 
person  or  persons  coming  to  or  settling 
in  the  said  state  who  now  are  or  may  be- 
come citizens  of  any  of  the  states  of  the 
Union.  It  was  further  provided  that  : 
“ Nothing  in  this  herein  contained  shall 
be  so  construed  as  to  deter  Missouri 
from  exercising  any  right  or  power 
which  can  be  constitutionally  exercised 
by  any  of  the  original  states.” 

Missouri  in  due  time  complied  with 
the  terms  imposed,  became  a state,  and 
the  controversy  for  the  time  ended. 

In  1824  Clay  was  a candidate  for 
President  of  the  United  States.  At  that 
time  there  were  in  all  four  candidates  in 
the  field  for  this  office.  These  were, 
besides  Henry  Clay,  Andrew  Jackson, 
John  Quincy  Adams,  and  W.  H.  Craw- 
ford. Strange  to  say  each  of  these  was  a 
member  of  the  old  Republican  party, 
the  legitimate  successor  of  the  anti- 
Federalist  organization. 

The  Federal  party  had  a few  years 
before  gone  to  pieces — had  indeed 
little  cohesion  since  the  war  of  1812. 
No  one  of  the  four  candidates  re- 
ceived a majority  in  the  electoral  col- 
lege, and  as  a result  the  choice  was 
thrown  into  the  house  of  representatives. 
Clay  having  received  the  smallest 


number  of  votes  was  debarred  from  en- 
tering the  house,  and  Crawford,  since 
his  nomination,  had  been  stricken  with 
serious  disease,  so  that  in  reality  the 
contest  narrowed  down  to  a choice  be- 
tween Adams  and  Jackson.  The  former 
at  the  general  election  received  the 
largest  popular  vote,  and  the  latter  in 
the  electoral  college  received  the  highest 
ballot  of  any  of  the  four  contestants. 
Clay  being  still  a member  of  the  house, 
gave  his  vote  and  influence,  which 
was  great,  to  Adams,  and  he  was  elected. 
The  friends  of  Jackson  at  once 
charged  that  Adams  and  Clay  had  be- 
fore entered  into  a ‘‘coalition”  by 
which  Clay,  with  his  well-known  influ- 
ence in  the  house,  was  to  secure  the 
election  of  the  former  and  receive  as  his 
reward  the  appointment  of  secretary  of 
state  in  the  newly  elected  President’s 
cabinet. 

These  charges  were  conclusively 
proven  to  be  false,  but  the  adherents 
of  Jackson  persisted  in  believing  that 
their  favorite  was  by  this  “unholy  coali- 
tion,” “bargain  and  sale,”  etc.,  cheated 
out  of  the  Presidency  in  1825.  For  more 
than  twenty  years  Clay  and  Adams 
were  hounded  with  these  charges,  suf- 
fered great  annoyance  therefrom,  and 
in  Clay’s  case  they  undoubtedly,  in 
after  years,  prevented  his  political  pre- 
ferment. 

As  a matter  of  fact.  Clay  voted  for 
Adams  because  he  deemed  him  the 
most  fit  man  for  the  high  office,  and 
for  a like  reason  — special  fitness  — 
Adams,  upon  assuming  the  chief  mag- 
istracy, called  Clay  to  the  portfolio 
of  state.  Another  reason  for  Clay’s 
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appointment  to  this  place  was  doubtless 
the  perfect  harmony  between  himself 
and  the  President  upon  internal  im- 
provements and  tariff.  For  nearly  ten 
years  Clay  had  had  these  questions 
especially  near  his  heart. 

In  March,  i8i8,  he  made  his  first 
great  speech  in  the  house  in  favor  of 
internal  improvements.  In  the  lan- 
guage of  another,  it  was  contemplated 
that  the  government  should  construct 
a comprehensive  system  of  roads  and 
canals  such  as  would  have  the  effect  of 
drawing  together  more  closely  every 
part  of  our  country  by  promoting  in- 
tercourse and  improvements,  and  by 
increasing  the  share  of  every  part  in 
the  common  stock  of  national  pros- 
perity.” Railroads,  the  reader  will  bear 
in  mind,  were  not  yet  in  use. 

In  i8i6  Clay  made  his  first  speech  in 
favor  of  a protective  tariff.  Upon  im- 
ported articles  made  by  the  pauper 
labor  of  Europe,  he  would  levy  enough 
tax  or  duty  to  enable  the  home  manu- 
facturer to  meet,  on  equal  terms,  his 
foreign  competitor.  Thus,  besides  sup- 
plying the  government  with  needed 
revenue,  he  would  induce  the  capital- 
ists to  embark  in  various  manufacturing 
enterprises.  Moreover,  he  would  stim- 
ulate the  pride  and  patriotism  of  the 
consumer  with  the  thought  that  he  was 
making  use  of  articles  which  his  native 
soil  furnished  in  crude  form,  and  the 
enterprise  and  genius  of  his  country- 
men wrought  and  fashioned  into  de- 
sired shape. 

Some  years  before  entering  Adams’ 
cabinet.  Clay  had  termed  the  internal 
improvements  policy  and  protective 


tariff  the  '^American  system.”  As 
President  Adams  and  Clay  were  a unit 
on  these  questions,  it  is  scarcely  nec- 
essary to  state  that  from  March  4, 
1825,  till  March  4,  1829,  the  period  of 
Adams’  incumbency  of  the  chief  magis- 
trate’s place,  the ‘^American  system” 
received  every  possible  encouragement 
from  the  executive  branch  of  the  gov- 
ernment. 

During  this  period  the  relations  of 
the  government  with  foreign  nations 
were  most  amicable,  and  more  treaties 
were  effected  with  these  than  in  the 
whole  thirty-five  years’  previous  history 
of  the  United  States.  Foreign  powers, 
it  would  seem,  had  all  at  once  come  to 
recognize  the  importance  of  the  young 
republic.  While  secretary  of  state, 
Clay  succeeded  in  -getting  the  czar  of 
Russia  to  intercede  with  Spain  for  the 
independence  of  the  South  American 
provinces.  These  efforts  were  success- 
ful, and  the  provinces  became  inde- 
pendent states. 

At  the  termination  of  Adams’  admin- 
istration, Clay  retired  to  his  farm,  near 
Lexington,  Kentucky.  In  1831  he  was 
elected  to  the  United  States  senate. 
The  tariff  laws  enacted  by  congress  in 
1827-8  were  deemed  specially  odious 
by  some  southern  states,  particularly 
South  Carolina.  Some  of  the  com- 
plainants from  that  state  put  their 
grievances  in  these  words  ; We  exist 
as  a member  of  the  Union  merely  as 
an  object  of  taxation.  The  northern 
and  middle  states  are  to  be  enriched 
by  the  plunder  of  the  south.” 

Dissatisfaction  and  discontent  con- 
tinued in  South  Carolina,  till  finally  in 
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the  latter  part  of  the  year  1832,  it 
terminated  in  nullification  and  open 
defiance  of  the  National  authorities. 
The  executive  branch  of  the  govern- 
ment, with  President  Jackson  at  its 
head,  met  nullification  in  South  Caro- 
lina with  a strong,  firm  hand,  and 
in  February,  1833,  Clay  succeeded  in 
getting  througn  the  senate  certain  meas- 
ures that  so  modified  the  tariff  laws  as 
to  make  them  much  less  burden- 
some to  the  people  of  the  south.  These 
measures,  after  passing  through  the 
house,  received  the  approval  of  the 
President,  and  for  the  time  allayed  open 
discord  and  in  a degree  checked  dis- 
union tendencies  in  South  Carolina. 

In  1832  the  party  that  opposed  Dem- 
ocracy took  the  name  of  National  Re- 
publican, and  Clay  was  its  candidate  for 
President.  The  Democrats  re-nominated 
Andrew  Jackson,  who  was  triumphantly 
elected.  Not  long  before  the  expiration 
of  his  first  term,  Jackson  vetoed  a bill  to 
re-charter  the  United  States  bank,  but 
as  the  existing  charter  of  this  institution 
would  not  expire  till  1836,  the  President, 
through  his  secretary  of  the  treasury, 
George  B.  Taney,  ordered  the  transfer 
of  its  funds  to  certain  state  banks. 
This  action  on  the  part  of  the  execu- 
tive was  deemed  high  handed,  and  in 
the  senate  met  with  bitter  opposition 
under  the  lead  of  Clay. 

In  1837  Martin  Van  Buren  was  in- 
augurated President  and  served  four 
years.  In  1840  he  again  ran  as  the  candi- 
date of  the  Democracy,  but  was  defeated 
by  General  Harrison,  the  Whig  candi- 
date. President  Harrison  died  within  a 
month  of  his  inauguration,  and  John 


Tyler  became  chief  magistrate.  In  a 
little  time  Tyler  deserted  the  Whig 
party  and  acted  almost  wholly  in  the 
interests  of  the  Democrats.  Towards 
the  latter  part  of  his  term  of  office,  Tyler, 
through  the  aid  and  influence  of  his 
secretary  of  state,  John  C.  Calhoun, 
took  strong  ground  in  favor  of  the  an- 
nexation of  Texas — a scheme  that  met 
with  much  favor  in  the  south  as  a means 
of  slavery  extension. 

In  1844  Clay  was  the  Whig  candidate 
for  President,  and  in  April  of  that  year 
wrote  his  famous  Raleigh  letter,  oppos- 
ing the  annexation  of  Texas.  He  be- 
lieved it  would  be  unjust  to  Mexico, 
would  involve  us  in  a war  with  that 
country,  and  possibly  be  the  means  of 
bringingus  in  hostile  relations  with  some 
European  power. 

Van  Buren,  the  prospective  candidate 
of  the  Democrats,  held  substantially  the 
same  views.  But  the  south  would  have 
none  but  an  unswerving  annexationist, 
hence  Van  Buren  was  thrown  aside  and 
James  K.  Polk  nominated. 

Our  northwestern  boundary  had  not 
yet  been  settled,  but  a sort  of  under- 
standing came  to  prevail  in  many  quar- 
ters that  the  forty-ninth  parallel  would 
be  just  to  both  England  and  the  United 
States.  But  the  Democrats  in  their  plat- 
form advocated  pushing  the  boundary 
away  up  to  fifty-four  forty,  and  in  the 
campaign  that  followed,  ^‘Texas  annexa- 
tion” and  fifty-four  forty  or  fight,” 
came  to  be  the  battle  cry. 

Seeing  this  aggressive  policy  of  the 
Democrats,  that  proved  to  be  popular 
in  the  south  at  least.  Clay,  on  the  first 
day  of  July,  1844,  wrote  a letter  some- 
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what  modifying  his  former  position  on  the 
Texas  question,  saying  in  substance 
that  if  Mexico  agreed  to  the  annexation 
of  Texas,  and  if  the  whole  thing  could 
be  done  peaceably  and  amicably,  he 
saw  no  objection  to  the  arrangement 
— indeed,  would  favor  it. 

This  simple  statement  was,  however, 
enough  to  turn  many  anti-slavery  votes 
against  him  in  the  north,  and  in  New 
York,  the  pivotal  state,  Polk  had  only 
about  five  thousand  plurality,  while 
Birney,  the  candidate  of  the  Abolition- 
ists, had  fifteen  thousand  votes,  many  of 
which  were  drav/n  to  Birney  instead  of 
Clay,  after  the  latter  wrote  his  objec- 
tionable— Alabama”  — letter.  With 
the  result  Clay  and  his  friends  w’ere  bit- 
terly disappointed.  But  events,  so  far 
as  the  annexation  scheme  was  con- 
cerned, moved  fast,  and  just  before  the 
termination  of  Tyler’s  administration  a 
bill  passed  both  houses  that  promptly 
received  the  Presidential  signature,  pro- 
viding for  the  annexation  of  Texas.  The 
Mexican  war  followed,  in  which  Clay 
lost  a son,  who  fell  at  Buena  Vista. 
Three  days  before  his  body  was  brought 
home.  Clay  attended  the  funeral  of  a 
favorite  daughter,  so  that,  at  this  time, 
affliction  laid  its  hand  heavily  upon  this 
great  man. 

In  1849  Clay  was  again  elected  to  the 
United  States  senate,  from  which  body 
he  had  resigned  in  1842.  A year  previ- 
ously the  Whigs  had  triumphantly 
elected  General  Taylor  to  the  Presi- 
dency. Several  questions  growing  out 
of  the  relations  of  the  territory  acquired 
by  the  Mexican  war  were  at  this  junc- 


ture exciting  much  interest.  California 
had  applied  for  admission  as  a free 
state,  and  this  brought  up  anew  the 
slavery  question.  Moreover,  there  was 
a dispute  between  Texas  and  New 
Mexico  upon  the  proper  location  of 
the  boundary  line  that  divided  them. 
Territorial  organization  was  sought  for 
Utah  and  Nev/  Mexico,  but  the  ques- 
tion of  forbidding  or  establishing  slavery 
in  these  new  regions  was  a theme  that 
wrought  up  to  the  highest  pitch  the 
opponents  and  advocates  of  the  pecu- 
liar institution  in  the  halls  of  congress. 
Clay  at  last,  as  a compromise,  intro- 
duced in  the  senate  a series  of  measures 
providing  for  the  admission  of  Califor- 
nia, settlement  of  the  disputed  bound- 
ary between  New  Mexico  and  Texas, 
organization  of  the  proposed  territories, 
but  leaving  the  slavery  question  open ; 
declaring  the  inexpediency  of  abolish- 
ing slavery  in  the  District  of  Columbia, 
but  providing  for  the  doing  away  with 
the  slave  traffic  within  its  limits,  and 
an  amendment  to  the  fugitive  slave  law 
that  would  insure  the  more  easy  and 
certain  recovery  of  runaway  slaves. 
The  proposed  measures  covered  so 
much  ground  and  embraced  so  many 
topics  that  the  epithet  “ Omnibus  Bill  ” 
was  bestowed  upon  them. 

Much  debate  followed  the  introduc- 
tion of  these  measures  in  the  senate, 
and  Clay  exerted  himself  to  his  utmost 
to  secure  their  passage.  As  a whole, 
the  Omnibus  Bill  ” failed  to  pass,  but 
in  August  and  September,  1850,  nearly 
all  that  it  embraced  went  through  both 
houses  in  separate  measures  and  prompt- 
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ly  received  the  sanction  of  Fillmore, 
who,  upon  the  death  of  Taylor  July  9, 
1850,  succeeded  to  the  Presidency. 

The  compromise  measures  of  1850 
were  the  last  great  questions  in  which 
Clay  took  a leading  part,  and  two  years 
later,  June,  1852,  he  died  in  Washing- 
ton city,  a member  of  the  United  States 
senate,  forty-six  years  after  he  first  en- 
tered that  body  and  after  a half  century 
of  public  life.  He  was  seven  times 
elected  to  the  house  and  was  sent  to  the 
United  States  senate  five  times ; was 
chosen  speaker  seven  times,  served  four 
years  as  secretary  of  state  and  ran  as  a 
Presidential  candidate  three  times. 

In  several  particulars  Clay  was  one 
of  the  most  remarkable  men  in  Ameri- 
can history.  Without  educational  ad- 
vantages, he,  by  his  talents  and  force 
of  character,  won  a place  in  the  United 
States  senate  before  he  was  quite  thirty 
years  old  and  at  once  took  high  posi- 
tion in  that  body.  At  the  age  of  thirty- 
four  he  entered  the  house,  was  immedi- 
ately chosen  speaker,  and  for  thirteen 
years  thereafter  was  its  master  spirit. 
Entering  the  national  senate  again  in 
1831,  he  at  once  became  and  remained 
its  master  spirit  also,  notwithstanding 
it  contained  such  men  as  John  C.  Cal- 
houn, Daniel  Webster,  Thomas  Benton, 
and  later,  Stephen  A.  Douglass  and  Wil- 
liam H.  Seward. 

As  an  orator,  America  has  produced 
few  that  were  Clay’s  equals.  But  what 
fell  from  his  lips  depended  so  much 
upon  the  way  it  was  said,  upon  the 
looks,  manner,  tones,  action,  emphasis 
and  personal  magnetism  of  the  speaker, 
that  the  cold  words  seen  to-day  in  print 


convey  but  faint  impression  of  their 
original  power.  But  besides  persua- 
sive speech.  Clay  had  an  iron  will 
and  all  those  qualities  of  person 
and  traits  of  character  that  first 
charm,  next  win  and  ever  after  re- 
tain troops  of  admiring  friends  and 
hosts  of  faithful  followers.  With  such 
rare  gifts  it  was  only  natural  that  he 
should  easily  become  a great  leader  of 
men.  So  that  while  his  services  in  the 
house  and  senate  brought  him  in  con- 
tact with  such  phenomenal  statesmen 
as  Webster  and  Calhoun,  his  position 
as  leader  of  the  Whig  party  brought 
him  in  direct  competition  with  Andrew 
Jackson,  the  great  and  strangely-suc- 
cessful  leader  for  twenty  years  of  the 
Democratic  party.  Jackson  was  ten 
years  older  than  Clay,  but  the  early 
manhood  of  both  were  passed  on  the 
frontier — Jackson’s  in  the  wilds  of 
Tennessee,  Clay’s  in  the  wilds  of  Ken- 
tucky. Jackson,  during  the  War  of 
1812,  became  a leader  in  the  field  and 
achieved  imperishable  renown.  Clay 
at  the  same  time  became  a leader  in 
the  counsels  . of  the  nation  and  won 
lasting  fame.  Jackson  was  three  times 
candidate  for  President  and  was  twice 
successful.  Clay  was  three  times  can- 
didate for  the  same  office,  but  was 
never  successful.  Jackson  had  an  iron 
will  before  which  every  obstacle  must 
needs,  and  did,  bend.  Clay  had  an 
equally  imperious  will  that  was  not 
always  so  fortunate  in  mastering  what- 
soever it  encountered.  For  twenty 
years  Jackson  was  the  idol  of  the 
Democracy,  as  for  the  same  period 
Clay  was  of  the  Whigs. 
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The  two  great  questions  that  over- 
shadowed all  others,  except  at  certain 
short  periods  during  the  fifty  years  of 
Clay’s  public  services,  were  slavery  and 
the  tariff.  He  was  a life-long  opponent 
of  slavery,  and,  in  1797-8,  strongly  ad- 
vocated the  insertion  of  a clause  in  the 
constitution  of  Kentucky  providing  for 
the  gradual  but  final  doing  away  with 
slavery  in  that  commonwealth.  For 
many  years  Clay  was  president  of  the 
American  Colonization  society,  and  in 
a speech  in  1829  expressed  the  follow- 
ing sentiments  : 

If  I could  be  the  instrument  in  eradicating  this 
deep  stain  (slavery)  upon  the  character  of  our  coun- 
try and  removing  all  causes  of  reproach  on  account 
of  it  by  foreign  nations,  if  I could  only  be  instrumen- 
tal in  ridding  of  this  foul  blot  that  revered  state  that 
gave  me  birth,  or  that  no  less  loved  state  which 
kindly  adopted  me  as  her  son,  I would  not  ex- 
change the  proud  satisfaction  which  I should  enjoy 
for  the  honor  of  all  the  triumphs  ever  decreed  to  the 
most  successful  conqueror. 

We  have  elsewhere  seen  that  he  was, 
as  early  as  1816,  an  earnest  advocate 
of  a high  protective  tariff,  and  was 
ever  after  an  enthusiastic  promoter  of 
the  principle  of  protection.  But  far 
above  his  notions  on  the  tariff,  far 
above  his  opposition  to  slavery,  was  his 
love  for  and  devotion  to  the  Union. 
Hence,  in  1820-1,  when  disunion 
seemed  imminent  from  differences  be- 
tween the  north  and  the  south  upon 
slavery  ; in  1832-3,  when  the  same  re- 
sult threatened  from  differences  upon 
the  tariff  question  ; and  in  1850,  when 
the  southern  states  were  about  to  secede 


because  of  alleged  encroachments  upon 
rights  of  their  section,  Henry  Clay,  per- 
vaded with  an  intense  love  for  the 
Union,  threw  himself  into  the  breach  in 
every  instance,  and  after  almost  hercu- 
lean effort  upon  each  occasion,  suc- 
ceeded in  allaying  for  the  time  the  most 
violent  sources  of  discord. 

If  it  be  urged  that  Clay’s  treatment 
of  these  differences  only  soothed  for  a 
time  the  ills  of  the  body  politic,  and 
did  not  cure  by  reason  of  not  eradicat- 
ing the  cause,  it  must  be  answered  that 
he  in  each  instance  doubtless  made  use 
of  the  best  means  at  hand  and  such  as 
was  especially  adapted  to  the  particular 
period.  For  Union  sentiment  in  our 
government  has  been  of  slow — how- 
ever sure  and  steady — growth.  It  is 
to-day  stronger  than  ever  before,  but 
a quarter  of  a century  ago  was  barely 
strong  enough  to  prevent  secession 
from  becoming  a success.  And  as 
we  go  back  in  our  National  history 
we  shall  find  each  decade’  showing 
less  and  less  Union  sentiment,  till 
we  reach  the  period  of  the  formation  of 
the  Federal  government,  nearly  one 
hundred  years  ago,  when  some  of  the 
thirteen  states  became  members  of  the 
Union  with  extreme  reluctance,  and 
even  conservative  New  York  would  not 
consent  to  do  so  till  assured  by  her 
great  and  brilliant  statesman,  Hamilton, 
that  an  armed  force  would  never  be 
used  to  coerce  a state. 

C.  B.  JOH^JSON. 


30 


MA  GAZINE  01^ . WESTERN  HIST  OR  V, 


STONEHENGE  AND  OLD  SARUIM. 


About  eighty  miles  southwest  of  Lon- 
don, in  the  county  of  Wiltshire,  and  in 
the  heart  of  southern  England,  is  the 
Plain  of  Old  Sarum,  now  known  as  Sal- 
isbury Plain.  It  is  an  elevated  plateau 
of  pure  white  chalk  some  twenty  miles 
long  and  having  a varied  width  of 
about  ten  miles,  and  is  the  northern 
termination  of  the  chalk  ridge  which 
traverses  central  England  from  north- 
east to  southwest,  called  the  Chiltern 
hills.  The  plain  is  not  a dead  flat,  but 
is  undulating  like  some  of  our  western 
prairies,  which  we  call  rolling.  Disin- 
tegration of  the  smooth  chalky  surface 
during  untold  ages  has  produced  a few 
inches  of  soil,  and  in  the  spring  it  is 
green  with  grass  and  flowers,  and  is  util- 
ized by  Its  lordly  proprietor  as  a sheep 
range  until  the  first  hot  days  of  summer, 
when  every  spear  of  grass  withers  and 
dies.  In  the  center  of  this  plain  stands 
Stonehenge.  Of  prehistoric  remains, 
England  contains  no  human  structure 
of  stone  surpassing  it.  To  see  this 
strange  and  mysterious  structure,  ante- 
dating history,  as  to  see  the  Great  Pyr- 
amid of  Cheops,  was  an  aspiration  of 
our  youth. 

Dining  one  evening  at  the  hospitable 
home  of  a London  gentleman,  over- 
looking Hyde  Park,  we  expressed  our 
purpose  of  visiting  Stonehenge,  and 
named  the  following  day.  As  I was 


about  to  take  leave,  our  hostess  and  her 
young  lady  friend  surprised  me  by  say- 
ing : “ We  are  going  with  you,  and 

will  meet  you  in  the  morning  at  Waterloo 
station  for  the  eight  o’clock  train  west.” 
It  was  a very  agreeable  suggestion,  but 
I could  hardly  realize  that  the  ladies 
were  in  earnest.  But  surely  enough 
they  were  at  the  station  in  advance  of 
me,  and  their  coachman  was  on  the’ 
lookout  for  my  arrival. 

Mrs.  W.  was  an  experienced  traveler, 
and  had  seen  Europe  from  the  Giant’s 
Causeway  to  St.  Petersburgh,  and  from 
Constantinople  to  Madrid.  Now  she 
was  inspired  concerning  Stonehenge 
and  determined  to  visit  the  colossal  an- 
tique. Miss  S.  was  a Connecticut  lady, 
less  traveled  but  scholarly  and  appre- 
ciative. Exactly  to  the  minute  the  train 
glided  out  of  the  lofty  station,  and  high 
above  the  houses  and  streets  for  ten 
miles,  when  the  open  country  was 
reached.  Then  through  Surrey,  passing 
Richmond  park  to  the  right  of  us ; 
Hampton  Court,  built  by  Woolsey  ; the 
exiled  home  of  the  Empress  Eugenia, 
embowered  among  stately  oaks  ; by 
Runny  mead,  of  Magna  Chart  a fame, 
and  then  through  Hampshire  to  Salis- 
bury, where  we  arrived  about  ten 
o’clock.  The  landscape  of  southern 
England  is  unsurpassed,  and  the  historic 
associations  of  every  town  and  hamlet 
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are  inspiring  to  an  American,  as  every 
name  is  duplicated  with  us,  and  hun- 
dreds of  American  families  in  these 
later  years  annually  visit  these  originals 
to  seek  the  records  of  their  ancestors. 
It  took  but  a few  minutes  to  procure  a 
carriage  with  an  expert  driver  w^ho  had 
conducted  thousands  to  the  plain,  knew 
the  purposes  of  such  visitors,  and  who 
proved  himself  to  be  possessed  of  all 
the  antiquarian  lore  of  that  famous  re- 
gion. It  was  a clear  and  bright  June 
day  in  1883,  and  in  an  open  barouche 
we  took  our  northern  course  up 
along  the  little  river  Avon,  which  in  its 
southward  flow  skirts  Salisbury  plain  on 
the  east.  The  road  was  w^hite  and 
smooth  as  a sanded  floor,  and  the  an- 
cient stone  walls  on  either  side  were  so 
venerable  with  age  that  they  were  often 
wholly  covered  with  soil  and  garnished 
with  vines  and  flowers  in  endless  pro- 
fusion. At  noon  we  made  the  village  of 
Amesbury,  seven  miles  from  Salisbury, 
and  turned  in  under  an  arch  in  the  cen- 
ter of  the  Crown  hotel,  into  a paved 
court,  and  ordered  dinner. 

It  was  a quaint  old-fashioned  village 
tavern,  dining-room  and  tap-room  on 
opposite  sides  of  the  arched  passage 
way,  and  kitchen  in  rear  of  the  latter. 
A stone  building  with  stone  floors  and 
tile  roof.  It  is  in  as  good  preservation  as 
it  was  three  hundred  years  ago.  I won- 
dered how  many  of  our  ancestors  had 
been  guests  of  that  old  tavern  before 
Amesbury,  Massachusetts,  had  been 
christened  by  them  ? We  dined  in  pure 
old  English  style  upon  mutton,  such  as 
once  delighted  the  palate  of  Dr.  John- 
son. The  ladies  tasted  claret  and 


water,  while  I confess  to  good  hotne 
brewed  beer,  such  as  our  New  England 
mothers  used  to  make  in  the  spring  of 
the  year,  which  once  delighted  the  gods 
and  was  harmless  to  the  very  elect. 

Pursuing  our  journey  for  about  a mile, 
we  passed  several  ancient  houses  and 
hamlets  in  the  valley,  and  saw  many 
evidences  of  ancient  Roman  earthworks, 
including  the  camp  of  Vespasian  and 
many  scenes  of  conflict  of  the  Saxon 
Heptarchy,  when  our  road  bore  more 
directly  northward  and  rose  rapidly  to 
and  across  the  fienter  of  the  great  Sal- 
isbury plain.  When  we  reached  the 
highest  level,  Stonehenge  was  sighted  far 
in  the  center  of  the  plain.  This  great 
upland  moor  is  the  home  of  solitude. 
No  buildings — not  a trace  of  a hu- 
man dwelling — no  .human  being,  save 
possibly  a shepherd  boy  guarding  a 
flock  of  flat-tailed  sheep.  Villages 
and  hamlets  there  are  in  the  dis- 
tant valleys,  east,  north  and  west, 
but  not  a house  or  home  on  this  lonely 
chalky  plain.  Not  a tree  breaks  the 
monotony  of  the  landscape,  save,  per- 
haps a few  small  scrubby  oaks  which 
have  taken  root  in  the  ravines  and 
lowest  levels,  where  a little  deeper  soil 
covers  the  hard  and  dry  foundation  of 
chalk. 

The  distant  view  of  Stonehenge  is 
disappointing  like  a ship  at  sea,  where 
in  the  broad  ocean  there  is  no  other 
object  by  which  to  compare  it,  but 
when  we  approach  the  structure,  it 
develops  its  magnitude  and  grandeur. 
It  then  becomes  the  chorea  gigantum — 
the  Choir  of  the  Giants — and  the  folk 
lore  tradition  that  Merlin,  the  magician, 
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brought  the  stones  from  Ireland  is  felt 
to  be  but  a poetical  homage  to  the  vast- 
ness of  the  work.  It  is  conceded  to  be 
the  oldest  and  most  remarkable  monu- 
ment of  antiquity  in  England,  taking 
into  account  its  comparative  preserva- 
tion as  well  as  its  grandeur.  While  an- 
tiquaries dilfer  in  opinion  respecting  its 
age,  it  may  not  be  otherwise  than  harm- 
less for  a layman  to  express  the  opinion 
that  it  is  contemporary  with  the  early 
monuments  of  Egypt,  evidenced  by  the 
massiveness  of  the  stone,  similarity  of 
foundation,  being  built  upon  a rock 
formed  of  calcareous  shells  under  an 
ancient  sea,  and  having  its  most  striking 
parallel  in  the  plateau  of  the  mummu- 
litic  limestone  rock  upon  which  stands 
the  Sphynx  and  the  Great  Pyramid  of 
Gizeh,  a hundred  and  fifty  feet  above 
the  Delta,  amid  the  drifting  sands  of 
the  Libyan  desert  of  a thousand  gener- 
ations. It  is  unique  in  its  circular 
form,  massive  in  its  materials,  lonely  in 
its  situation,  doubtful  of  the  race  of 
men  who  constructed  it,  and  mysterious 
as  to  its  purposes.  It  has  no  parallel 
in  Grecian  or  Roman  architecture,  and 
in  the  massiveness  of  its  every  stone 
suggests  the  quarry  men  of  the  early 
Pharaohs. 

The  present  aspect  of  Stonehenge 
presents  great  blocks  of  stone,  about 
thirty  in  number,  in  the  exterior  circle, 
most  of  which  stand  erect  as  when  first 
placed  ; a few  have  fallen  and  lie  where 
they  fell.  The  whole  constituted  a 
perfect  circle,  about  eighty  five  feet 
exterior  diameter.  The  upright  stones 
are  not  less  than  twenty  feet  long  by 
five  feet  wide  and  two  feet  thick,  and 


were  set  two  feet  into  the  limestone 
rock,  or  chalk,  about  one  foot  apart, 
leaving  an  entrance  on  the  east  side  of 
some  six  feet  in  width.  The  top  of 
these  uprights  are  finished  with  con- 
tinued imposts  or  lintels,  well  beveled 
and  matched  like  the  felloes  of  a cart 
wheel,  and  broad  enough  to  project  a 
few  inches  on  the  inner  and  outer  sides, 
forming  a perfect  circular  frieze.  There ' 
is,  or  was,  an  inner  circle  of  smaller 
stone  without  lintels,  and  within  this 
smaller  circle  three  pairs  of  upright 
stones  set  in  a half  circle,  with  tenons 
which  fitted  into  a mortise  in  the  up- 
rights, called  the  trilithons,  and  within 
this  also  two  still  smaller  uprights  with 
a broad  stone  on  top,  about  four  feet 
high,  called  the  alter  of  sacrifice.  The 
trilithons  are  much  longer  than  the 
stones  of  the  outer  circle  and  look  some- 
thing like  a central  tower.  The  several 
stones  of  the  structure  are  said  to  aver- 
age from  ten  to  seventy  tons  in  weight. 
Not  a single  stone  bears  the  marks  of 
the  chisel  save  only  in  the  instance  of 
the  tenons  and  mortises  in  the  trilith- 
ons— neither  quarry  marks  nor  even 
rough  crandling.  Nevertheless  they 
are  uniform  and  wonderfully  square 
and  shapely,  as  our  stone  cutters  would 
prepare  a block  from  the  quarry  ready 
for  the  coarse  crandle.  They  are, 
moreover,  as  smooth  on  the  broad  sur- 
face and  on  the  edge  as  stones  long 
submerged  in  running  water.  If  they 
ever  showed  the  marks  of  the  chisel,  the 
rains  and  frosts  of  unknown  ages  have 
wholly  obliterated  them.  I called  the 
ladies’  attention  to  this  fact  for  confir- 
mation of  this  statement,  as  some  writers 
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persist  in  calling  them  ^^carefully  hewn.” 
It  is  said  that  there  is  no  quarry  in 
England  that  produce  such  stone^  a sort 
of  dark  gray,  fine  grained,  talcose  slate, 
though  there  are  hundreds  such  upon 
the  surfaces,  but  quite  remote  from 
Salisbury  plain.  If  this  is  so,  then 
these  stones  came  from  some  disrupted 
Arctic  mountain  and  were  transported 
in  the  ice  age. 

As  to  the  purpose  and  use  of  this 
mysterious  structure,  it  is  doubtless 
the  general  belief  that  it  is  a temple 
of  the  Celtic  Druids,  priests  of  the 
primeval  Briton,  and  the  most  per- 
fect and  artistical  of  all  Druidical  re- 
mains. Stan  is  the  Saxon  for  stone, 
and  henge,  to  hang  or  support,  hence 
Stonehenge.  From  the  circumstance 
of  its  artistic  perfection  in  contrast  with 
other  and  ruder  stone  circles,  it  would 
seem  that  the  primitive  Britons,  if  they 
constituted  any  portion  of  the  lost 
tribes  of  Israel,  had  in  their  migration 
become  slightly  less  orthodox  than  their 
Hebrew  ancestors,  in  that  they  used  the 
chisel  to  the  extent  of  making  a few 
tenons  and  mortises,  thereby  disobey- 
ing the  injunction  of  the  law  as  delivered 
by  Moses  : “ If  thou  wilt  make  me  an 
altar  of  stone,  thou  shalt  not  build  it  of 
hewn  stone,  for  if  thou  lift  thy  tool  upon 
it,  thou  hast  pointed  it.”  Exodus  Chap. 
XX.  Doubtless  a protest  prompted  by 
the  memory  of  Moses  himself  against  the 
extravagant  architecture  of  the  Phar- 
aohs at  Thebes,  Memphis  and  Zoan, 
with  which  he  was  familiar,  and  the 
glittering  monoliths  of  Heleopolis,  in 
sight  of  which  his  people  had  labored 


and  suffered  four  hundred  years  of 
bondage  upon  the  plains  of  Goshen. 

Antiquarians  differ  much  in  opinion 
as  to  the  date  of  Stonehenge.  A few 
are  very  conservative  in  matters  of 
chronology,  and  would  bring  it  down  to 
within  the  Christian  era  and  the  occu- 
pation of  the  Romans.  But  the  weight 
of  opinion  carries  it  back  into  the 
remote  past,  while  some  express  the 
belief  that  from  ten  to  fifty  thousand 
years  are  embraced  in  its  history. 
Diodorus  Siculus  described  a round 
temple  in  Britain  dedicated  to  Apollo, 
which  is  supposed  to  be  Stonehenge. 
Dr.  Smith  maintained  that  it  was  the 
grand  orrery  of  the  Druids,”  represent- 
ing by  combinations  of  its  stones,  the 
ancient  solar  year,  the  lunar  month, 
the  twelve  signs  of  the  zodiac,  and  the 
seven  planets,  thus  indicating  astro- 
nomical intelligence  at  the  period  of  its 
foundation  equal  to  that  of  the  Chal- 
deans in  the  time  of  Job.  Moreover, 
it  has  been  pronounced  a temple  of 
Budha,  the  Druids  being  held  by  eth- 
nologists to  be  a race  of  emigrated 
Indian  or  Hindoo  philosophers. 

It  is  now  well  known  that  similar 
monuments  are  found  in  Asia,  Europe 
and  America.  Especially  are  they 
found  in  India,  Persia  and  Phcenicia. 
Yve  need  not  marvel  at  the  suggestion 
that  it  might  have  been  a temple  erected 
to  Vishnu  by  the  first  wave  of  our  Aryan 
ancestors  who  reached  the  western 
limits  of  emigration  ages  before  the 
Hebrews  crossed  the  Jordan.  ‘Nowhere 
else  in  the  known  world  but  in  Hindu- 
stan can  there  be  duplicated  a like  struc- 
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ture  on  so  large  a scale  as  this  wonder 
in  the  midst  of  Salisbury  plain,  which 
would  seem  to  confirm  the  theory  of 
Sanscrit  scholars  and  ethnologists,  that 
the  primitive  occupants  of  England  and 
Hindustan  had  a common  ancestry  in 
Central  Asia,  and  now  after  the  lapse 
of  untold  ages  are  reunited  under  a 
common  sovereign  in  the  person  of  the 
queen  of  England  and  empress  of  India. 

In  that  great  store-house  of  history, 
the  Pentateuch,  we  find  pretty  sure 
intimation  that  circles  of  stone  were  set 
up  for  sacred  and  solemn  purposes.  The 
stones  which  Joshua  took  out  of  the  bed 
of  the  Jordan  and  set  up  in  Gilgal, 
is  a remarkable  example.  Gilgal  itself 
is  interpreted  a circle.  It  subsequently 
became  a place  not  only  of  sacred  ob- 
servance but  for  the  more  solemn  acts 
of  secular  government.  It  is  a strange 
feeling  that  comes  over  one  when  con- 
templating that  all  our  knowledge  of  the 
British  Celt  and  priestly  Druid  is  drawn 
from  Roman  historians  of  the  early  cen- 
turies of  our  era — Caesar,  Tacitus,  Mar- 
cellinus,  Laertius  and  others.  From 
them  we  learn  that  the  Druids  were 
not  only  the  ministers  of  sacred  things, 
but,  as  possessing  whatever  there  was 
of  learning  in  that  part  of  the  world  at 
that  time,  were  the  statesmen,  legislators 
and  judges  of  the  people.  It  is  doubt- 
ful about  the  Celtic  nation  being  a 
savage  people  in  our  sense  of  the  word, 
though  rude  and  primitive.  A people 
who  fought  the  great  Caesar  in  chariots 
of  iron,  fifty  years  before  the  Christian 
era  ; whose  Silurian  chieftain,  Caradoc 
(Caraactacus),  held  Wales  ten  years 
against  the  Roman  armies  on  the  banks 


of  the  Wye  ; whose  queen,  Boadicea, 
for  a season  overwhelmed  the  soldiers 
of  Suetonius  and  destroyed  London, 
then  a incipient  Roman  village,  were 
no  more  savages  than  any  other  brave 
and  patriotic  people.  Caesar  says  the 
Druids  believed  in  the  immortality  of 
the  soul,  and  Laertius  says  that  their 
religious  system  was  comprised  in  three 
precepts : To  worship  the  gods,  to 

do  no  evil,  and  to  act  with  courage 
and  some  held  that  their  doctrine  was 
the  belief  in  one  God.  But,  whatever 
might  have  been  their  thoughts,  actions 
or  belief,  all  we  know  for  a certainty  is 
that  the  dead  Druid  lies  in  a thousand 
mounds  and  barrows  upon  the  borders 
of  Salisbury  plain.  It  is  the  burial 
place  of  more  than  a thousand  genera- 
tions, and  their  sepulchral  monuments 
have  survived  brass  and  stone.  They 
have  been  spared  by  the  plow,  for  the 
few  inches  of  soil  on  the  flat  chalky 
downs  does  not  make  suitable  returns  for 
the  labors  of  cultivation.  The  antiqu- 
ary has,  however,  broken  into  those 
mounds  with  spade  and  mattock  and 
established  their  sepulchral  charac- 
ter and  the 'peculiarity  of  their  sep- 
ulture. These  remarkable  tumuli  or 
barrows  contain  not  only  the  bones  and 
ashes  of  Celt  and  Druid  and  British 
kings,  but  likewise  those  of  Romans, 
Saxons  and  Danes,  and  their  various 
articles  of  utility  and  ornament,  do- 
mestic utensils,  weapons  of  war,  decor- 
ations of  the  person,  perhaps  insignia 
of  honor,  the  things  which  contributed 
to  comfort,  security  and  the  graces  of 
life.  In  the  Celtic  and  DruidicaJ 
mounds  no  Roman  coins  are  found, 
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for  they  antedate  both  Rome  and  the 
the  Caesars. 

The  guardian  of  Stonehenge  for  the 
day  was  a venerable  shepherd,  whose 
flocks  cropped  the  thymey  grass  within 
the  sacred  circle  and  ruminated  in  the 
shade  of  the  huge  monoliths.  He  left 
the  flock  to  the  care  of  his  faithful  dog 
and  came  to  the  ruin  at  the  moment  of 
our  approach.  He  was  a pensioner 
upon  the  bounty  of  the  lord  of  Old 
Sarum,  and  the  coins  given  him  cheer- 
fully by  visitors  were  his  perquisites. 
In  early  life  he  had  been  a sailor  famil- 
iar with  the  American  lakes,  and  knew 
the  cities  thereof  as  well  as  ourselves. 
He  was  intelligent  and  respectful,  tall 
and  grave  in  aspect,  and  his  long,  white 
beard  was  suggestive  of  the  Druid  wor- 
shipper and  a door-keeper  in  the  temple 
of  the  sun. 

The  sun  was  rapidly  descending  be- 
yond the  lofty  Plinlimmon,  in  Wales, 
when,  about  four  o’clock,  we  took  a 
last  lingering  look  of  Stonehenge,  im- 
pressed with  its  vast  antiquity,  and 
with  a belief  something  akin  to  a sense 
of  absolute  certainty  that  it  was  there 
when  Solomon  dedicated  the  temple, 
when  Abraham  set  up  an  altar  among 
the  oaks  of  Mamre,  when  the  Inca  of 
Peru  built  the  temple  in  Titicaca,  when 
the  remote  predecessors  of  Montezuma 
were  building  the  great  pyramid  in  the 
Valley  of  Mexico,  when  the  Mound 
Builders  were  delving  in  the  copper 
mines  of  Lake  Superior,  aye,  possibly, 
when  Atlantis  went  down,  overwhelmed 
in  the  midst  of  the  ocean. 

Nature  takes  no  account  of  time, 
either  past  or  future.  With  her  it  is 


ever  an  eternal  present.  Man  only  marks 
days  and  years  for  his  convenience.  It 
is  hardly  more  than  fifty  years  since  the 
emancipation  of  even  the  learned  from 
the  thraldom  of  our  early  theological 
preceptors  and  awakened  to  a sense  of 
a remoter  past  than  the  little  six  thou- 
sand years  of  Archbishop  Ussher’s 
chronology  of  creation  ; but  now  the 
reflective  mind  of  man  sweeps  with  con- 
fidence over  ages  and  cycles  never 
before  contemplated 

But  what  is  all  this  in  comparison  to 
the  countless  millions  of  geological 
cycles  to  be  contemplated  in  the  form- 
ation of  the  unknown  depths  of  chalk 
upon  which  Stonehenge  stands,  or  the 
hundred  layers  of  mummulitic  limestone 
which  forms  the  lofty  plateau  on  which 
the  Great  Pyramid  of  Egypt  was  built, 
on  the  border  of  the  Lybian  desert,  two 
hundred  feet  above  the  green  grass  of 
the  Delta,  its  northern  front  within  a 
few  feet  of  the  perpendicular  wall  whose 
foundation  was  laid  under  an  ancient 
ocean,  and  in  later  ages  was  washed  by 
the  Nine  till  Menes  turned  its  channel 
to  the  east  and  laid  the  foundation  of 
Memphis.  The  works  of  man,  even  the 
Great  Pyramid  itself,  the  mightiest 
and  most  wonderful  of  all,  sink  into  in- 
significance in  point  of  age  with  earth’s 
foundations,  and  the  seven  thousand 
years  in  which  the  great  mystery  has 
stood,  ^Hour  points  to  the  cardinal,”  is 
but  as  a tick  of  the  clock  to  the  illimit- 
able ocean  of  geological  time. 

Returning  by  a southwesterly  route, 
about  a mile  from  Stonehenge,  we  passed 
the  remains  of  a Roman  camp  upon  the 
most  elevated  part  of  the  plain.  Silence 
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had  reigned  there  since  the  fourth  cen- 
tury, yet  its  bastions  were  green,  and 
rabbits  were  nibbling  the  grass,  and  coy- 
otes protruded  their  heads  from  their 
holes  and  complained  in  sharp  accents 
of  our  intrusion  upon  their  ancient  and 
solitary  reign.  A few  miles  further  on 
we  left  the  high  plateau  and  descended 
into  a rich  and  beautiful  valley  and  soon 
approached,  a little  way  to  the  right  of 
the  road,  an  object  of  strange  fascina- 
tion. It  was  a conical  hill  of  pure  white 
chalk,  about  a hundred  feet  high  above 
the  general  level.  A spiral  path,  which 
twice  made  the  circuit  of  the  hill,  led 
to  the  top  where  there  appeared  to  be 
a level  surface  of  about  a quarter  of  an 
acre  on  which  there  was  once  a citadel. 
Around  its  base  in  every  direction,  and 
extending  a great  distance,  were  heaps 
and  mounds — all  that  remained  of  the 
most  famous  Roman  city  in  central  Eng- 
land— Sarum.  It  is  referred  to  in  later 
years  as  Old  Sarum.  Not  a dwelling  is 
visable  nor  has  a soul  lived  in  the  old  city 
for  six  hundred  years.  It  was  the 
headquarters  of  Agricola,  the  general  of 
the  Emperor  Domitian,  and  there, 
doubtless,  in  A.  D.  78 — the  war  before 
the  destruction  of  Herculaneum  and 


Pompei — he  was  visited  by  Tacitus,  who 
married  his  daughter,  possibly  at  this 
very  place.  It  was  fortified  by  Alfred 
in  the  ninth  century,  made  a bishop’s 
see  in  the  eleventh  century,  but  in  1220 
the  great  cathedral  of  Salisbury,  some 
two  miles  distant,  was  built,  and  Sarum, 
as  a city,  sank  beneath  the  soil.  Never- 
theless, one  hundred  years  later,  Edward 
III  endowed  the  baronial  estate  of  Old 
Sarum  with  the  franchise  of  two  mem- 
bers of  parliament,  who  represented  the 
lord  of  the  soil,  but  no  o'ther  constitu- 
ency ; and  this  continued  down  to  1833, 
when  parliamentary  ^‘rotten  boroughs  ” 
were  abolished. 

On  our  return  to  Salisbury  we  had  an 
hour  for  tea,  and  to  visit  the  famous 
cathedral  and  stroll  through  its  shaded 
walks  and  venerable  courts. 

Our  day’s  work  having  been  accom- 
plished under  most  happy  auspices,  the 
returning  train  brought  us  to  London 
at  ten  p.  m.,  and  exchanging  mutual 
congratulations  on  the  success  of  our 
enterprise  in  the  antiquarian  fields  of 
Stonehenge  and  Old  Sarum,  we  bade 
each  other  good  night.  . 

F.  T.  Wallace. 
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On  a bright,  crisp  October  morning 
our  party  of  five  left  Evansville.  We 
were  provided  with  a good  team,  a 
stout  spring  wagon  and  an  ample  lunch- 
eon ; in  fact,  we  had  made  preparation 
for  a thorough  holiday.  A ride  of  twelve 
miles  brought  us  to  the  top  of  the  bluff. 
We  followed  the  road  winding  down 
around  it  till  we  reached  the  bottom. 
Here  we  crossed  a wooden  bridge. 
The  scenery,  as  you  approach,  is  ro- 
mantic. The  hills,  rising  abruptly,  are 
covered  with  with  dense  forest.  Here 
and  there  you  find  an  old  building  at 
the  foot.  The  wooden  bridge,  the  little 
stream,  the  rocks,  with  their  ends  jut- 
ting out  blend  together  in  one  grand 
picture.  It  seems  strange  to  find  our- 
selves amid  such  beautiful  surroundings 
so  little  talked  about,  yet  so  near  at 
home. 

We  are  at  Kaskaskia.  Not  at  the 
town,  but  moving  along  the  foot  of  the 
bluffs  which  rise  on  the  opposite  bank 
of  the  river.  It  might  be  well  to  re- 
mark here  that  constant  usage  has  ab- 
breviated the  name,  and  the  people  of 
the  vicinity  know  of  the  place  simply  as 
“ Kaskia.”  Before  we  cross  the  river 
let  us  ramble  awhile  among  these  hills. 
We  hitch  our  team  in  front  of  the  Reily 
homestead  and  proceed  on  foot  along 
the  narrow  route,  once  a wagon  road, 
that  leads  to  the  Old  Reily  mill.  The 
first  place  that  attracts  attention  is  the 


walls  of  an  old  stone  house,  built  in  an 
excavation  on  the  side  of  the  bluff, 
with  one  end  facing  the  road.  The  end 
toward  the  road  presents  the  appearance 
of  a two-story  building,  while  the  other 
rises  scarcely  higher  than  the  excava- 
tion. It  has  a basement  which  you 
enter  from  the  roadside,  and  a store- 
room with  the  entrance  on  the  north. 
The  house  is  some  twenty-four  by  thirty- 
six  feet.  It  looks  deserted  and  lonely 
with  its  apertures  — once  doors  and 
windows — staring  at  you  as  you  ap- 
proach. The  stone  steps  on  the  north 
side  still  remain.  Over  the  door  is  a 
large  sign,  bearing  the  inscription  ; 

DANL.  REILY  AND  SON, 

Wholesale  and  Retail  Dealers 
in  General  Merchandise. 

It  strikes  you  as  odd  that  this  out  of 
the  way  place  should  once  have  been  a 
centre  of  trade  for  the  surrounding 
towns.  Even  St.  Louis  used  to  draw 
her  supplies  from  here — if  not  from  this 
particular  store,  at  least  from  Old  Kas- 
kaskia. However,  a date,  1852,  cut  in 
the  stone  above  the  door  tells  us  that 
the  building  is  not  so  venerable  as  its 
appearance  would  indicate.  As  we 
walk  on  we  come  to  the  famous  Kaskia 
well.  Not  a well,  in  fact,  but- infinitely 
better.  It  is  a beautiful  spring  flowing 
from  the  side  of  the  bluff.  The  spot  is 
a charming  one,  and,  were  it  not  on  the 
much  traveled  route  to  the  mill,  it  would 
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be  easy  to  fancy  it  a trysting-place  for 
lovers.  Since  Hawthorne  threw  such  a 
halo  of  romance  around  a prosaic  New 
England  town  pump,  I wonder  what  he 
would  have  written  had  he  seen  this 
crystal  fountain  pouring  its  tiny  stream 
from  the  hillside.  You  feel  almost  dis- 
appointed that  you  do  not  surprise 
some  couple  seated  in  the  rude  alcove 
or  standing  on  the  rocks  above.  After 
all,  we  could  not  hope  to  find  them  at 
this  hour.  The  sun  is  near  the  zenith 
and  quite  warm.  We  seek  what  com- 
fort we  may  in  a draught  from  our  tin 
cup,  which  we  hold  under  the  dripping 
stream. 

The  people  evidently  loved  the 
place.  They  have  added  much  to  its 
beauty.  The  walls  of  a small  stone 
building  stand  near.  An  iron  tube  forms 
the  opening  through  which  the  water 
pours  into  the  huge  wooden  trough  be- 
low. The  trough  is  old  and  rotten,  and 
the  water,  leaking  out,  keeps  on  its  way 
down  the  hill  till  it  reaches  the  stream 
below.  Much  refreshed,  we  continue 
our  ramble.  A short  distance  further 
and  we  reach  the  Reily  mill.  The 
building  is  not  used,  but  was  up  to  a 
few  years  ago.  It  stands  near  the  site 
of  the  old  water  mill  erected  by  Prix 
Paget.  Years  after,  in  1795,  General 
Edgar  bought  it  and  manufactured  flour 
for  the  New  Orleans  market.  Later,  it 
it  passed  into  the  hands  of  a company. 
Daniel  Reily  purchased  it  of  them  in 
1842.  We  try  the  door,  hoping  to  gain 
an  entrance,  but  find  it  securely  fast- 
ened ; so  we  walk  on  around  the  build- 
ing, climb  down  into  the  basement  on 
the  north.  Here  we  find  the  ponderous 


engine,  half  eaten  by  the  rust.  The 
smokestack  has  fallen  down  and  lies  in 
a twisted,  disordered  mass.  Passing  to 
the  lower  side,  we  see  a stairway  lead- 
ing from  the  basement  up  to  the  main 
floor.  The  opening  above  is  partly 
closed  by  boards  laid  across  and  held 
in  their  place  by  an  iron  safe.  We 
scramble  over  the  obstruction  and  find 
ourselves  in  the  building.  Most  of  the 
machinery  is  still  here  and  looks  as 
though  it  might,  with  comparatively 
little  expense,  be  put  in  running  order. 
The  old  battered  up  desk  and  office 
chair  seem  lonesome  for  want  of  some- 
thing to  do.  They  were  once  busy 
enough,  if  we  may  judge  from  appear- 
ances, and  have  well  earned  their  holi- 
day. Passing  up  another  flight  of 
stairs,  we  find  things  much  the  same. 
Up  another,  and  we  come  to  the  top,  a 
sort  of  half-story  or  garret.  Even  the 
garret  is  filled  with  machinery,  and  be- 
tokens the  fact  that  in  its  palmy  days 
there  was  not  a lazy  corner  in  the  build- 
ing. We  retrace  our  steps  down  the 
two  flights  of  stairs,  over  the  rubbish 
and  again  are  in  the  basement.  Our 
lady  companions  whom  we  left  outside 
have  gone.  A stone  structure  stands  a 
short  distance  away — probably  a ware- 
house or,  perhaps,  a remnant  of  the  old 
water-mill.  We  do  not  care  to  enter. 
The  roof  has  tumbled  in.  It  has  the 
same  staring  doors  and  windows  as  the 
old  store.  A tall  stone  chimney,  topped 
with  brick,  rises  from  one  corner  like  a 
lonely  sentinel.  We  follow  the  wooden 
sluice  back  over  the  hill  and  find  a 
large  pond,  now  dry,  which  once  sup- 
plied the  mill  with  water. 
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The  location  of  the  mill  is  pictur- 
esque, situated,  as  it  is,  in  a little  valley 
and  nearly  surrounded  by  hills.  A high 
bluff,  covered  with  timber,  rises  on  the 
west  and  northwest.  On  the  north  and 
east  the  ascent  is  not  so  high  and  is 
more  gradual. 

When  we  reach  our  wagon  we  find  it 
dinner-time.  The  walk  has  sharpened 
our  appetites.  Our  lunch  is  very  ac- 
ceptable. The  other  members,  who 
deserted  us  at  the  mill,  have  already 
arrived.  They  prepare  the  coffee  while 
Arthur  and  I lead  the  horses  down  to  the 
spring.  For  our  coffee  we  have  to  thank 
the  hospitable  lady  whom  we  find  still 
living  at  the  Reily  homestead.  They 
often  ask  for  relics,”  she  said  in  answer 
to  our  query,  “ and  I tell  them  they 
will  have  to  take  me,  for  I am  about  all 
that  is  left.”  We  were  shown  into  a 
parlor  and  given  seats,  that  we  might 
rest  awhile  before  eating.  The  room 
v/as  plain  and  rather  lonesome  looking, 
but  elegant,  notwithstanding.  The 
strong  mahogany  furniture  and  rich 
carpet  bore  the  impress  of  other  days. 
The  room  itself  was  not  old,  not  over 
forty  years,  but  adjoining  it  on  the  west 
was  another  which  our  hostess  told  us 
had  been  there  for  more  than  one  hun- 
dred years. 

Again  we  are  on  our  way,  driving 
along  near  the  bank  of  the  river.  We 
go  about  a mile,  then  halt  at  the  pecan 
grove,  just  opposite  the  town.  Here  we 
leave  our  team  and  climb  to  the  top  of 
Garrison  hill  to  get  a view  from  old 
Fort  Gage.  This  fort  stands  on  a bluff 
overlooking  the  village.  It  is  a tire- 
some walk  even  for  an  October  day. 


When  half  way  up  we  stop  to  rest. 
Again  we  scramble  on  and  again  we 
stop.  More  of  a task  than  one  of  the 
party  bargained  for.  She  sinks  to  the 
ground  from  sheer  exhaustion.  Rather 
ungallantly  Arthur  and  I push  on  and, 
in  a few  minutes,  reach  the  top.  ‘‘  Its 
awfully  hard  work  to  climb  this  hill,” 
said  our  deserted  companion  a few 
minutes  later,  as  she  came  up,  panting, 
to  where  we  were  standing,  but  I feel 
well  repaid.  I can  imagine  grandma 
and  a lot  of  young  folks  climbing  up 
here  in  the  same  way,  when  she  was  a 
girl.”  If  we  do  not  answer,  it  is  because 
we  are  too  much  wrapped  up  in  the 
scene  below  us.  I felt  that  I could  gaze 
at  the  picture  for  hours.  There,  in  the 
valley  beneath,  was  the  sleepy  village  ; 
a few  wooden  houses,  with  here  and 
there  a brick  or  stone,  all  in  the  last 
stages  of  decay.  The  only  ones  worthy 
of  the  name  are  the  church,  the  school- 
house  and  the  parsonage.  A mile  to 
the  west  you  see  the  Father  of  Waters. 
Between  us  and  town,  at  the  foot  of  the 
bluff,  is  the  Kaskaskia.  A short  dis- 
tance above  is  a stream  somewhat 
broader  than  the  Kaskaskia,  that  has 
broken  through  the  narrow  neck  of  land 
which  separates  the  two  rivers.  It  is 
known  as  the  Cut  Off.  A fierce  current 
from  the  Mississippi  rushes  through  it 
and  down  the  Kaskaskia,  only  to  find 
itself  in  the  original  channel  some  seven 
miles  below.  Far  to  the  west  you  can 
see  lines  of  timber  skirting  the  hills 
which  rise  on  the  Missouri  ^ide.  To 
the  northwest,  some  five  miles  away, 
and  beyond  an  island  in  the  Mississippi, 
you  see  the  town  of  St.  Genevieve. 
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The  fort,  at  present,  is  a harmlesss 
looking  zigzag  mound,  inclosing  a space 
some  two  hundred  andninety  feet  by  two 
hundred  and  fifty-one  feet.  It  bears 
little  resemblance  to  a fortification. 
Trees  are  growing  on  top  of  the  em- 
bankment, showing  that  it  was  thrown 
up  many  years  ago.  Once  large  square 
logs  surmounted  the  mound.  A few 
feet  away  is  the  remains  of  a wooden 
stand — probably  erected  for  the  speak- 
ers’ use  at  the  centennial  celebration  in 
1879.  The  position  on  the  top  of  the 
bluff  is  commanding.  An  army  desiring 
to  capture  Kaskaskia  could  make  no 
better  move  than  to  gain  possession  of 
the  fort.  The  original  fortification  was 
erected  in  1736.  In  1756  it  was  re- 
paired and  occupied  by  a French  gar- 
rison. Ten  years  later  it  burned  down. 
It  was  re-built  by  the  English,  who  gave 
it  the  present  name.  In  1763  it  was 
ceded  by  France  to  England,  and  at  the 
date  of  its  capture,  1778,  was  in  their 
possession.  Colonel  Clark  and  his 
forces  reached  there  on  the  fourth  of 
July.  He  concealed  his  men  during  the 
day.  After  dark  they  proceeded  to  the 
old  ferry  house,  some  three-quarters  of 
a mile  above  town.  Taking  possession 
of  it,  Clark  divided  his  men  into  three 
squads  ; two  were  to  cross  the  river, 
the  rest  were  to  storm  the  fort. 

Had  the  fort  been  properly  garri- 
soned, it  would  have  been  impossible 
for  this  small  force  to  capture  it.  So 
favorable  is  the  location  that  a few 

I 

men  could  resist  a strong  band  of  in- 
jVaders.  It  was  this  very  fact,  no  doubt, 
Ithat  made  them  so  careless. 


The  Americans  were  shown  up  a path 
that  led  to  the  rear.  They  found  the 
postern  gate  standing  open.  No  resist- 
ance was  made.  The  accommodating 
sentinel  led  them  to  the  very  sleeping 
chamber  of  the  commanding  governor, 
Rocheblave.  No  doubt  the  governor 
opened  his  eyes  in  surprise  when  Kenton 
tapped  him  on  the  shoulder  and  asked 
him  to  surrender.  The  other  detach- 
ments crossed  the  river  and  entered  the 
town  at  opposite  points.  The  place 
was  captured  without  loss  of  life. 

This  was  probably  the  most  exciting 
moment  ever  known  in  Kaskaskia. 
Clark  and  his  soldiers  had  won  the  name 
of  Long  Knives.  The  first  notice  the 
inhabitants  had  of  their  approach  was 
a terrible  yell  in  the  streets.  It  sounded 
like  the  yells  of  so  many  demons.  The 
terrified  villagers  were  told  if  they  re- 
mained in  their  houses  that  they  would 
not  be  molested.  Of  course  they  obeyed. 
Morning  did  little  to  allay  their  fears. 
The  frontier  soldiers  having  no  change 
of  clothing,  were  as  uncouth  in  appear- 
ance as  their  yells  had  been  terrible  the 
night  before.  . It  confirmed  the  belief 
that  they  were  in  the  power  of  a horde 
of  men  worse  than  savages.  They  were 
agreeably  surprised.  Their  captor  was 
kind  to  them.  In  a few  words  he  made 
known  the  reasons  for  his  attack,  and 
told  the  people  they  were  to  use  their 
own  pleasure  in  joining  him  or  remain- 
ing loyal  to  the  British.  AVhen  they 
heard  that  France  was  aiding  the  Amer- 
ican cause,  they  gladly  transferred  their 
allegiance  to  Colonel  Clark. 

Governor  Reynolds  regards  the  cap- 
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ture  of  Fort  Gage  and  Kaskaskia  as  a 
very  important  event.  We  find  him 
saying : 

The  conquest  of  Fort  Gage  and  Kaskaskia,  the 
capital  of  Illinois,  is  one  of  the  most  singular  and 
important  events  recorded  in  history.  It  was  the 
extraordinary  genius  and  capacities  of  Colonel  Clark 
that  achieved  it.  He  had  scarcely  any  men,  and  all 
their  armour,  provision,  camp  equipage,  etc.,  were 
packed  on  their  backs  to  the  scene  of  action  ; and 
this,  too,  to  take  a strong  garrison,  defended  with 
cannon,  British  soldiers,  etc.  This  may  be  taken  in 
after  days  as  romance,  but  now  it  is  known  to  be 
reality. 

It  would  seem  that  Reynolds  has 
over-estimated  the  event ; at  least  in 
some  respects.  Clark  was  a man  of 
ability.  The  expedition  in  itself  was 
remarkable ; the  capture  of  the  place 
important.  So  far  we  agree.  In  the 
mere  storming  of  the  fort  and  the  taking 
of  the  town  there  is  nothing  singular; 
nothing  liable  in  after  days  to  be 
taken  as  romance,”  if  the  facts  are  told 
with  it.  Clark  and  his  men  had  it  all 
their  own  way.  There  was  no  struggle  ; 
no  loss  of  life.  The  work  was  over, 
the  real  glory  achieved  before  the  final 
capture  of  the  place  was  acccomplished. 

The  stranger  who  can  see  the  “ Paris 
of  America  ” in  the  few  rickety  tumble- 
down  buildings  which  constitute  the 
village  of  Kaskaskia,  must  have  a fertile 
imagination.  A more  thriftless,  lone- 
some looking  town  is  not  to  be  found. 
Viewing  it  now  one  would  not  suppose 
its  history  dated  back  to  a time  when 
New  York  was  a little  Dutch  village  ; that 
it  probably  antedated  the  city  of  Broth- 
erly Love ; that  it  was  a flourishing 
place  nearly  one  hundred  years  before 
St.  Louis  was  thought  of.  Just  when 
Kaskaskia  was  founded  is  a matter  of 


uncertainty.  It  is  thought  that  a settle- 
ment of  the  same  name  was  made  some 
years  prior,  near  the  central  part  of 
Illinois.  This  Kaskaskia  was  a failure. 
A few  years  later  the  name  was  trans- 
ferred to  the  new  settlement,  founded 
on  the  present  site.  It  is  generally 
agreed  that  the  new  village  was  settled 
about  the  year  1680.  Some  say  not  till 
1700,  and  this  is  probably  correct. 

While  cities  have  sprung  up  on  every 
hand  this  place  has,  for  years,  tended 
steadily  toward  decay.  Even  the  title 
has  been  taken  from  her  by  a more 
thrifty  sister.  It  is  a pity  the  site  was 
so  unfortunate.  With  different  sur- 
roundings, there  is  no  reason  why  Kas- 
kaskia may  not  have  been  the  St.  Louis 
of  to-day.  A glance  at  the  location 
explains  all.  Kaskaskia  was  destined 
never  to  become  a great  city.  The 
town  was  laid  out  on  the  banks  of  the 
Okaw.'*'  Some  distance  to  the  west 
flows  the  Mississippi.  The  ground  on 
which  it  is  located,  together  with  the 
surrounding  country,  is  very  fertile,  but 
too  flat  and  low  for  the  site  of  a city. 
The  Mississippi  has,  for  years,  been 
making  encroachments  — washing  it 
away  little  by  little.  Once  it  was 
nearly  three  miles  off  but  it  has  crept 
up  till  it  is  now  scarcely  one  third  the 
distance.  In  1785  the  high  water  did 
much  damage.  It  reached  to  the  floor 
of  the  Kaskaskia  hotel.  The  overflow 
of  1844  came  near  sweeping  away  the 
entire  town.  This  was  the  highest  ever 
known  and  is  said  to  have  measured 
five  feet  higher  on  the  hotel  wall  than 


* Kaskaskia  river. 
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the  rise  of  1785.  In  the  spring  of  1881 
it  burst  through  the  strip  of  land  sepa- 
rating the  two  streams,  and  formed  the 
Cut  Off.  This  connects  the  Okaw  with 
the  Mississippi  a short  distance  above 
the  town,  making  an  island  of  what 
might  before  have  been  termed  a pen- 
insula. 

It  is  probable  that  the  location  of 
Kaskaskia  was  selected  on  account  of 
the  protection  it  afforded  against  the 
Indians.  Situated  as  it  is,  it  could  be 
reached  from  the  east  only  by  crossing 
the  Okaw  ; from  the  west  by  crossing 
the  Mississippi.  To  the  north  was  the 
only  continuous  body  of  land  connect- 
ing them  with  the  outer  world.  So 
long  as  the  northern  entrance  was 
guarded  they  were  comparatively  se- 
cure. It  is  not  to  be  wandered  that 
they  thought  more  of  present  needs 
than  of  uncertain  future  greatness.  For 
nearly  one  hundred  years  after  its  set- 
tlement, Kaskaskia  was  exclusively 
French.  When  it  passed  under  Eng- 
lish rule  the  place  remained  essentially 
the  same.  Later,  many  Americans  set- 
tled there  and,  during  the  present  cen- 
tury, formed  quite  an  important  part  of 
the  population.  The  town  was  laid 
out  after  the  plan  of  all  French  villages. 
The  blocks  are  about  three  hundred 
feet  square.  Each  block  contained 
four  lots.  The  streets,  usually  narrow, 
were  always  at  right  angles.  To  our 
modern  eyes  Old  Kaskia  would  present 
a curious  appearance. 

The  French  houses  were  generally  one  story  high 
and  made  of  wood.  Some  few  were  built  of  stone. 
There  was  not  a brick  house  in  the  country  for 
more  than  one  hundred  years  from  the  first  settle- 


ment. The  houses  were  formed  of  large  posts  or 
timbers,  the  posts  being  set  three  or  four  feet  apart 
in  many  of  them.  ' In  others  these  posts  were  closer 
together,  and  the  intervals  made  up  with  mortar  of 
common  clay  and  cuL  straw'.  In  those  w'here  the 
posts  were  farther  apart,  the  spaces  were  filled  with 
puncheons.  The  posts  were  guttered  for  the  pun- 
cheons to  fit  in.* 

Though  primitive  in  construction,  the 
houses  must  have  been  quite  comforta- 
ble. They  certainly  were  neat  in  ap- 
pearance, with  their  walls  whitewashed 
both  inside  and  out  and  their  steep, 
thatched  roofs  of  straw  or  prairie  grass. 
Shingles,  sawed  plank  and  nails  w^ere 
very  scarce  or  not  to  be  had  at  all.  A 
thatched  roof  was  durable  ; puncheons, 
if  not  so  nice,  supplied  the  place  of 
plank ; wooden  pins,  driven  into  bored 
holes,  made  it  possible  to  get  along  with- 
out the  use  of  nails. 

As  if  to  add  still  more  to  the  pic- 
turesque appearance,  they  built  their 
houses  with  galleries  running  nearly  all 
around.  The  chimneys  were  probably 
made  of  stone,  which  is  plenty  in  the 
vicinity.  If  stone  was  not  to  be  had,  a 
chimney  quite  as  comfortable,  though 
less  artistic,  -could  be  built  of  sticks, 
daubbed  with  a mortar  made  of  mud. 
The  windows  usually  contained  some 
glass.  The  sash  swung  on  hinges  in- 
stead of  sliding  up  and  down.  Glass 
was  scarce.  What  they  did  in  its  ab- 
sence we  are  not  told.  In  backwoods 
American  communities  it  was  common 
to  see  windows  made  of  greased  paper 
pasted  over  apertures  in  the  wall.  The 
dress  compared  favorably  with  the 
architecture. 


* Reynolds. 
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The  costume  of  the  French  was  like  all  other 
matters  appertaining  to  them  of  that  day,  singular 
and  peculiar.  It  seems  that  the  masses  of  the 
French  have  a predilection  for  blue  color.  Blue 
handkerchiefs  were  generally  worn  on  the  head  by 
both  male  and  female.  It  was  tastefully  tied  on, 
and  seemed  rather  to  become  the  male  in  place  of 
a hat.  Hats  in  olden  time  were  very  little  used. 
The  capot,  made  of  white  blanket,  was  the  universal 
dress  for  the  laboring  class  of  people.  A kind  of 
cap  was  attached  behind  at  the  cape  which,  in  cold 
weather,  was  raised  over  the  head,  in  the  house  or 
in  good  weather  was  permitted  to  rest  on  the  shoul- 
ders like  an  ordinary  cape.  Coarse  blue  stuff  the 
men  used  for  pantaloons  in  summer,  and  buckskin 
or  cloth  in  the  winter.  The  French  generally,  and 
the  females  particularly,  caught  up  the  French 
fashion  from  New  Orleans  and  Paris,  and  with  sin- 
gular avidity  adopted  them  to  the  full  extent  of  their 
means  and  talents.  The  females  generally,  and  the 
males  a good  deal,  wore  the  deerskin  mawkasin. 
The  men  out  of  doors  wore  a coarser  and  stronger 
article,  made  out  of  thick  leather,  which  the  Ameri- 
cans call  "shoe  packs.”  Both  sexes  were  always 
provided  with  something  neat  and  tasty  for  the 
church  and  ballroom.* 

In  matters  pertaining  to  agriculture, 
we  find  the  people  much  behind  our 
present  ideas.  To  us  it  would  appear 
barbarous  to  see  a team  of  oxen  draw- 
ing the  plow  by  means  of  a yoke  fast- 
ened with  leather  thongs  to  their  horns. 
Yet  this  was  a common  sight.  It  is 
said  that  oxen  can  pull  as  much  in  this 
way  as  if  yoked  together  by  the  neck. 
With  the  crude  instrument  they  called 
a plow — its  wooden  moulboard,  handles 
nearly  straight  and  wooden  beam  sup- 
ported at  the  end  by  two  wheels — they 
could  do  scarcely  more  than  scratch 
the  ground.  Horses  were  not  used  a 
great  deal ; not  at  all  for  such  work  as 
plowing.  Both  horses  and  oxen  were 
driven  to  the  “barefooted  ” carts.  These 
curious  vehicles  were  made  of  wood 
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and  must  have  been  very  clumsy.  The 
Americans  named  them  “ barefooted  ” 
because  there  was  no  iron  tire  on  the  ' 
wheel. 

The  French  settlers  differed  from 
the  English  in  many  respects.  They 
lived  in  villages  and  held  their  land  in 
common  ; or,  if  not  in  common,  each 
had  his  own  plot  marked  off,  and  the 
whole  was  fenced  as  a common  in- 
closure. The  English  were  more  ex- 
clusive, and  single  families  were  often 
remote  from  each  other.  The  French 
mode  of  living  together  was  the  better 
plan — perhaps  not  better  for  the  de- 
velopment of  a country,  but  very  much 
safer. 

The  laws  of  France  were  recog- 
nized. French  laws  governed  the  de- 
scent of  property  ; in  fact,  ruled  every- 
thing. But  their  force  seems  to  have 
been  derived  from  common  consent, 
rather  than  from  rigid  enforcement.  A 
regular  court  did  not  exist  till  the  coun- 
try passed  into  English  hands,  in  1763. 
We  are  told  that  the  people  paid  no 
taxes  and  worked  but  little  on  the  pub- 
lic roads.  From  1732  to  1754  was  such 
a prosperous  time  among  the  settlers 
that  it  has  been  called  the  “ Golden 
Age  of  Illinois.”  At  the  close  of  the 
French  and  Indian  w^ar,  Kaskaskia 
“ contained  two  or  three  thousand  in- 
habitants, and  was  a place  of  buiness, 
wealth  and  fashion.” 

la  olden  times  Kaskaskia  was  to  Illinois  what 
Paris  is  at  this  day  to  France.  Both  were,  at  their 
respective  days,  the  great  emporiums  of  fashion, 
gaiety,  and  I must  add  happiness  also.  In  the  year 
1721  the  J esuits  erected  a monastery  and  college  in 
Kaskaskia,  and  a few  years  later  it  was  chartered  by 
the  government.  Kaskaskia  for  many  years  was  the 


44 


MAGAZINE  OF  WESTERN  HISTOEV, 


largest  town  west  of  the  Alleghany  mountains.  It 
was  a tolerable  place  before  the  existence  of  Cincin- 
nati, Pittsburgh  or  New  Orleans.  In  this  year  (1721) 
Charlevoix  visited  the  country,  and  he  states  that 
‘ ‘ the  inhabitants  of  Kaskaskia  have  black  cattle  and 
poultry  and  are  doing  well  ” The  J esuits  had  erected 
water  and  wind-mills  near  the  village.  The  streams 
through  the  bluffs  exhibit  the  traces  of  water-mills  to 
this  day.* 

It  is  thought  that  about  one-third  of 
the  French  inhabitants  left  Kaskaskia 
when  the  English  took  possession. 
Some  went  to  St.  Genivieve  and  others 
helped  to  found  St.  Louis.  The  influx 
of  English,  and  afterward  of  American 
blood  added  materially  to  the  pros- 
perity of  the  town.  From  1810  to  1820 
the  population  numbered  about  seven 
thousand. 

Kaskaskia  was  the  home  of  many 
persons  with  whose  names  we  are 
familiar.  John  Rice  Jones  was  the  first 
lawyer  in  Illinois.  His  son,  Rice  Jones, 
the  best  educated,  and  perhaps  the 
most  talented  man  in  the  west,  was 
murdered  here.  Senator  Kane  sleeps 
in  a vault  at  the  top  of  the  bluff.  Gen- 
eral James  Shield  was  a school  teacher 
in  Kaskaskia.  The  late  Judge  Sidney 
Breese  began  his  long,  useful  career  as 
a lawyer  in  this  place. 

After  leaving  Fort  Gage,  we  pay  a 
visit  to  the  old  Menard  mansion,  sit- 
uated a few  hundred  yards  further  south. 
Although  called  a mansion,  it  would 
scarcely  pass  for  such  now.  It  is  large 
and,  when  in  good  repair,  must  have 
been  a comfortable  home — perhaps  a 
mansion,  as  compared  with  surround- 
ings. A veranda  on  the  west  extends 
the  entire  length  ; a second  reaches 
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across  the  north  end,  and  a third,  part 
of  the  way  across  the  south.  The  whole 
forms  a promenade  extending  more  than 
half  way  around  the  building.  The 
main  structure  is  nearly  square.  It 
rises  but  a single  story  above  the  base- 
ment. The  basement,  on  the  lower  side 
of  the  hill,  is  several  feet  in  height.  At 
the  rear  it  extends  but  a foot  or  two 
above  the  surface.  This  gives  the 
house  the  appearance  of  a two  story 
front.  The  stairway,  leading  up  to  the 
main  entrance  is  broken  down,  and  to 
gain  admission  you  are  obliged  to  walk 
around  to  the  rear.  The  queer  shaped 
hip  roof,  with  its  two  dormer  windows 
looking  to  the  west,  a third  toward  the 
south,  and  three  slender  chimneys  ris- 
ing above,  gives  the  building  a unique 
appearance.  Another  feature  that  at- 
tracts your  attention  is  the  conspicuous 
absence  of  gables.  The  heavy  green 
shutters  are  closed,  and  the  house  has 
a lonely,  deserted  look. 

Extending  back  from  the  main  build- 
ing is  an  ell,  consisting  of  a broad  open 
hall.  At  the  extreme  end  is  the  kitchen. 
The  hall,  or  porch,  as  you  have  a mind 
to  call  it,  is  paved  with  large  flat  lime- 
stone rock. 

Might  we  get  a drink  ?”  we  inquired 
of  the  lady  whom  we  find  at  work  in  the 
kitchen.  I suppose  you  might,”  was 
the  reply,  as  she  filled  a glass  with  more 
alacrity  than  the  tone  of  her  answer  would 
justify.  “ Will  you  have  another  ?”  By 
this  time  we  felt  so  much  at  home  that 
we  begged  permission  to  go  through  the 
building.  We  entered  the  hall.  It  was, 
large  and  nearly  bare.  The  only  ves- 
tige of  ornament  was  a huge  side-board, 
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once  an  elegant  piece  of  furniture,  but 
now  unsightly  enough.  On  the  top 
stood  an  old  Seth  Thomas  clock, 
stripped  of  its  machinery.  On  the  op- 
posite side  hung  a fine  oil  painting  of 
Napoleon,  but,  like  the  side-board,  its 
beauty  was  a thing  of  the  past.  A door 
from  the  hall  opens  into  a large  cheer- 
less room  on  the  north.  We  step  inside. 
A bed  occupies  one  corner.  An  open 
fire-place  and  a fine  mirror  above  the 
mantle  are  the  only  tokens  of  comfort. 
The  room  to  the  south  was  locked.  It 
is  filled  with  books  and  other  material, 
put  there  by  the  owner  for  safe  keeping. 
‘‘  The  things  are  worth  nothing,”  com- 
mented our  hostess,  but  the  comment 
failed  to  satisfy  our  curiosity.  At  the 
east  end  of  the  veranda,  extending  along 
the  south  side  of  the  house,  is  a small 
room.  We  tried  the  door.  It  would 
not  open.  From  the  ground  below  we 
could  see  through  the  window  that  it 
was  filled  with  books  and  various  sorts 
of  old  documents.  The  whole  building 
is  sadly  in  need  of  repair.  Still,  you 
can  see  in  it  the  remains  of  comfort — 
even  elegance.  The  late  owner,  Ed- 
mund Menard,  died  a short  time  ago. 
He  was  the  son  of  Pierre  Menard,  the 
first  lieutenant-governor  of  Illinois. 
Born  in  1813  ; a member  of  the  legisla- 
ture held  at  Vandalia  in  1837.  Mr. 
Menard  is  said  to  have  been  a peculiar 
man,  but  very  intelligent,  well  educated, 
noted  for  his  kindness  to  the  poor,  car- 
ing nothing  for  political  distinction,  and 
careless  with  regard  to  dress.  Had  he 
been  ambitious  for  public  life,  his  abil- 
ity, personal  popularity,  and  the  influ- 
ence of  an  old  and  honored  name  would 


have  secured  him  almost  any  position 
within  the  gift  of  the  people  of  Illinois. 

We  bid  adieu  to  the  Menard  mansion 
and  cross  the  river  at  the  ferry.  The 
width  of  the  stream  at  this  point  is  some 
two  hundred  and  forty  yards.  Once  a 
wooden  bridge  stood  here,  but  the  only 
traces  of  it  you  now  see  is  the  ripple  of 
the  water  over  the  spot  where  a stone 
pier  used  -to  stand.  It  is  a splendid 
ferry.  The  boat  is  fastened  by  means 
of  two  ropes,  with  pulleys,  to  a strong  wire 
cable  reaching  from  bank  to  bank.  It 
is  very  easy  to  handle.  All  that  the 
ferryman  does  is  to  head  the  boat  diag- 
onally up  the  stream,  and  the  water 
striking  it  obliquely,  carries  it  straight 
across.  A couple  of  planks  dropped 
into  the  river  from  the  side  of  the  boat 
where  the  current  strikes,  increases  the 
speed. 

We  are  now  in  town.  Our  first  point 
of  interest  is  the  Bond  residence,  about 
a mile  back  and  a short  distance  north 
of  the  street  leading  directly  west  from 
the  ferry.  We  pass  near  the  site  of  the 
old  Edgar  house.  Further  on  is  the 
Kaskaskia  hotel.  We  have  no  time  to 
stop.  All  we  can  do  is  to  take  a glance 
at  the  famous  retreat.  It  is  a roomy 
structure,  and  one  of  the  oldest  build- 
ings now  standing.  We  note  the  curious 
looking  curb  roof  and  the  four  dormer 
windows.  A porch,  running  the  entire 
length,  faces  the  street  and  gives  to  the 
place  an  air  of  hospitality.  The  way 
for  some  distance  is  lined  with  strag- 
gling houses,  dilapidated,  or;  entirely 
tumbled  down. 

We  approach  the  Bond  mansion  by 
a lane  leading  up  through  a cornfield. 
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It  is  a long  two- story  house,  built  of  red 
brick.  On  each  end  is  a wing  some 
half  a story  lower  than  the  main  build- 
ing. Large  old-fashioned  windows  face 
the  south.  A door  in  the  centre,  form- 
ing the  main  entrance,  opens  into  a 
broad  hall  much  like  the  one  we  saw  in 
the  Menard  mansion.  Mr.  Schneider, 
the  occupant  of  the  house,  welcomed 
us  and,  when  we  made  known  the  ob- 
ject of  our  visit,  kindly  invited  us  in. 
On  either  side  of  the  hall  is  a large 
room,  the  only  ones  used  in  the  build- 
ing. A broad  stairway  leads  to  the 
second  floor.  Here  we  find  two  more 
rooms  arranged  in  the  same  manner  as 
below,  but  both  entirely  bare.  The 
room  on  the  east  of  this  upper  hall  is 
much  better  than  the  rest  and  looks  as 
though  it  might  at  one  time  have  been 
used  for  a drawing-room.  In  the  west 
room  you  see  inscriptions  on  the  wall. 
They  do  not  add  much  to  the  beauty  of 
the  apartment,  for  the  writing  was  done 
with  a lead  pencil  and  hurriedly  ex- 
ecuted. A part  of  it,  copied  by  one  of 
the  ladies,  reads  as  follows  : 

This  may  be  the  last  time  I go  into  this  house, 
for  I believe  we  will  have  to  get  out  of  Old  Kaskas- 
kia.  Water  still  rising  ; rose  three  feet  last  night 
and  it  raining 

(Signed)  H.  M.  BOLDT,  M.  D. 

Following  this  is  another  memoran- 
dum : 

Kaskaskia,  June  21,  1883. 

Water  very  high.  About  33  feet  above  low  water 
mark.  Water  all  around,  could  only  get  here  in  a 
skiff.  . . . Country  looks  very  bad — wheat  all 

under  water,  none  out. 

Passing  up  a second  flight  of  stairs 
we  reach  the  garret.  Our  host  showed 
us  a lookout — very  much  like  an  un 


used  chimpey  partly  fallen  down — at  the 
east  end  of  the  building.  By  dint  of  much 
effort  and  sundry  knocks  on  the  head 
from  the  crosspieces  nailed  to  the  rafters, 
under  which  we  were  obliged  to  crawl, 
we  reach  the  spot.  A moment  more, 
Arthur  has  climbed  the  short  ladder 
and  sits  astride  the  roof.  As  for  us,  we 
feel  satisfied  with  such  a view  as  we  can 
obtain  standing  on  the  ladder  with  our 
head  protruding  through  the  opening 
above.  The  rooms  in  the  wings  are 
deserted.  Those  on  the  east  were  prob- 
ably used  by  the  governor  for  offices. 
The  room  in  the  west  wing  is  a sort  of 
mystery.  The  most  striking  feature  is 
the  huge  fire-place,  which  occupies 
nearly  one  whole  side.  The  opening  is 
large  enough  for  a man,  when  standing 
erect,  to  walk  into  the  chimney.  To 
the  children  of  the  Bond  mansion  it 
must  have  seemed  that  this  fire-place 
had  been  built  for  the  especial  accom- 
modation of  Santa  Claus.  In  front  of 
the  house  is  a pavement  made  of  large 
flat  stones.  ‘‘  How  nice  it  would  be,” 
remarked  one  of  our  party,  “ if  we 
could  have  these  stones  for  paving  with 
at  home.”  ‘‘  The  Mississippi  will  have 
them  in  ten  years  from  now,”  replied 
Mr.  Schneider.  What  he  said  is  true. 
The  Cut-off  is  fast  eating  away  the  land 
to  the  north.  It  is  now  but  a few 
hundred  yards  to  the  river.  Every 
year  several  feet  cave  in,  and  it  is  a 
question  only  of  time  when  the  very- 
ground  on  which  the  Bond  mansion 
is  standing  will  be  washed  away. 
Just  how  old  this  house  is,  we. do  not 
know.  We  are  certain  it  has  been  here 
some  sixty  or  seventy  years.  Governor 
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Bond  lived  there  at  the  time  of  his 
death,  which  took  place  in  1830. 

Shadrach  Bond  was  the  first  governor 
of  Illinois  after  it  became  a state.  He 
was  born  in  Frederick  county,  Mary- 
land, in  1773  ; a farmer  by  occupation. 
In  1794  he  came  to  this  state  and  re- 
sided with  his  uncle,  Shadrach  Bond, 
sen.,  in  the  American  Bottoms.  Ex- 
Governor  Reynolds  beautifully  says  : 

The  whole  creation  should  be  a man’s 
schoolhouse  and  nature  his  teacher. 
Bond  studied  in  this  college  and  provi- 
dence gave  him  a diploma.”  Standing 
six  feet  in  height  and  weighing  two  hun- 
dred pounds,  the  personal  appearance 
of  Governor  Bond  was  dignified  and 
commanding.  His  marked  strong, 
though  regular,  features,  his  dark  com- 
plexion, his  black  hair,  his  large,  brilli- 
ant hazel  eyes,  and  his  whole  physical 
makeup  showed  him  to  be  a man  of 
superior  intellect  and  with  marked 
traits  of  character.  Bond  was  fond 
of  hunting  and  kept  a large  pack  of 
hounds.  With  his  spacious  residence, 
we  can  easily  believe  him  a genial  host 
and  fond  of  the  company  of  his  friends. 
In  1812  he  was  elected  the  first  delegate 
from  the  territory  of  Illinois  to  con- 
gress. He  was  appointed  register  of  the 
land  office  at  Kaskaskia  after  the  ex- 
piration of  his  term  of  office  as  gov- 
ernor. 

From  the  Bond  mansion  we  drove  out 
to  the  ruins  of  the  Cavanaugh  house,  at 
the  northwestern  extremity  of  the  island. 
The  road  lay  along  the  bank  of  the 
Cut-off,  sometimes  uncomfortably  near. 
Great  chunks  of  earth  are  continually 
falling  in.  Every  time  the  river  rises 


several  feet  are  swept  away.  Of  the 
house,  nothing  remains  except  a very 
small  portion  of  the  basement  wall. 
Much  of  the  stone  has  been  carried 
away.  You  will  find  them  in  the  founda- 
tions of  some  newly  erected  houses  at 
Evansville.  A few  orchard  trees  are 
still  standing.  A heavy  field  of  corn 
hides  the  view  from  the  south  and  gives 
the  place  a pent  up  appearance.  A 
couple  of  skiffs  were  moored  at  the 
foot  of  the  rubbish.  The  current  strikes 
here  with  probably  greater  force  than 
at  any  other  point  along  the  river.  The 
site  of  the  Cavanaugh  house  will  soon 
be  covered  by  the  restless  stream.  The 
soil  surrounding  Kaskaskia  is  sandy 
and  very  fertile.  Crops  grow  almost 
without  cultivation.  We  passed  through 
some  of  the  finest  fields  of  corn  I ever 
saw.  But,  with  all  its  fertility,  the  people 
find  little  heart  to  till  the  land.  At  any 
time  it  may  overflow  and  the  whole 
year’s  labor  be  lost.  The  loose  texture 
of  the  soil  makes  it  peculiarly  suscepti- 
ble to  the  influence  of  the  water.  On 
the  immediate  bank  of  the  Cut-off  you 
see  great  cracks  in  the  soil,  and  huge 
pieces  are  apt  to  go  tumbling  down 
without  a moment’s  warning.  Our  stay 
at  the  Cavanaugh  house  is  brief. 
There  is  nothing  to  keep  us.  One  of 
our  party  carries  away  a small  fragment 
as  a relic  for  her  grandmother.  The 
Cavanaugh  house  was  built  from  the 
material  of  the  old  Morrison  residence. 

The  day  is  now  well  gone.  We  set 
out  on  our  return.  We  half,  at  what 
seems  to  be  a public  well  and  water  our 
team.  There  is  the  church  and  other 
objects  of  interest  we  have  not  yet  vis- 
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ited.  The  church  dates  back  to  the 
very  founding  of  Kaskaskia.  Origin- 
ally it  was  a small  wooden  structure. 
In  1714  a stone  church  was  erected  by 
the  French  government,  said  to  be  quite 
a building  for  its  day.  It  was  replaced 
by  another  in  1774.  This  was  a poorly 
put  up  structure.  We  are  told  it  was 
taken  down  in  1801  on  account  of 
fissures  in  the  wall.  The  fourth  build- 
ing lasted  till  1838.  In  1843  a brick 
building,  one  hundred  by  eighty-five 
feet,  was  erected.  The  church  is  kept 
in  good  repair.  The  walls  are  adorned 
with  oil  paintings  representing  scenes 
irom  the  life  of  Christ.  These  pictures 
are  said  to  be  of  considerable  value, 
and  their  carved  frames  are  quite  beau- 
tiful. A huge  pipe  organ  stands  in  the 
gallery  in  the  rear.  It  is  a grand  instru- 
ment, but  by  no  means  attractive.  The 
skeleton,  not  encased,  is  exposed  to 
view,  and  its  half-finished  appearance 
detracts  much  from  its  dignity.  An 
object  of  historic  interest  is  the  old 
bell.  It  is  a remnant  of  the  Rock 
church.  The  bell  was  cast  in  France, 
in  1741,  and  w^as  sent  to  Louis  Buyat, 
a prominent  citizen  of  Kaskaskia.  By 
him  it  was  presented  to  the  church.  It 
is  the  oldest  bell  in  the  Mississippi 
valley,  and,  as  a relic,  may  be  said  to 
rival  the  one  at  Philadelphia.  A com- 
mittee was  sent  from  New  Orleans  some 
time  ago  to  carry  it  away.  The  people 
were  loth  to  part  with  it  and  for  some 
time  objected  ; but  they  finally  gave 
their  consent.  The  visitor  may  now  see 
the  bell  on  exhibition  at  the  Southern 
Exposition.  Of  the  old  frame  convent, 
so  long  famous,  nothing  remains.  The 


state  house  has  also  been  torn  down  and 
the  materials  in  it  used  for  other  pur- 
poses. 

In  the  spring  of  1825  Kaskaskia  en- 
tertained a distinguished  visitor — Gen- 
eral LaFayette.  It  was  a grand  holiday. 
A banquet  was  given  at  the  hotel 
and  a reception  at  the  Edgar  House- 
The  day’s  festivity  closed  with  a ball 
at  the  residence  of  William  Morrison. 
Late  in  the  evening  an  Indian  squaw 
approached  LaFayette  and  handed  him 
a torn,  old  and  faded  letter.  Several 
years  before  it  seems  that  LaFayette 
had  written  a letter  to  her  father.  The 
old  chief  preserved  it  carefully  and  at 
his  death  willed  it  to  his  daughter. 
Knowing  that  LaFayette  was  to  be  in 
town,  this  woman  had  ridden  all  day 
long  and  arrived  barely  in  time  to 
present  her  letter  and  have  a talk 
with  the  man  of  whom  she  had  heard 
so  often.* 

A piece  of  level  ground  partly  en- 
closed and  a few  posts  here  and  there 
show  where  the  Edgar  House  used  to 
stand.  You  can  find  relics  from  it  all 
over  this  section  of  the  country.  It 
was  a spacious  structure,  and,  in  its 
time,  a centre  of  gay  and  fashionable 
society.  The  building  was  something 
on  the  plan  of  the  Menard  mansion  ; 
rather  plainer,  perhaps,  in  outward  ap- 
pearance, but  it  had  a similar  hip  roof 
and  the  same  long  veranda.  General 
Edgar  was  one  of  the  most  prominent 
figures  in  Kaskaskia,  and  for  a long 
time  was  the  wealthiest  man  in  Illinois. 

* The  facts  regarding  the  letter  and  Indian  squaw 
maybe  found  in  ' The  History  of  Randolph  County,’ 
by  John  R.  Williams,  p.  26. 
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He  was  large^  portly  and  very  prepos- 
sessing in  appearance ; was  married, 
but  had  no  children.  Some  have  ac- 
cused him  of  being  over-gallant  among 
the  ladies.  He  was  a native  of  Ireland. 
Came  to  Kaskaskia  in  1784.  Died  in 
1832.  Through  sympathy,  stimulated, 
perhaps,  by  his  American  wife,  he  left 
the  English  naval  service  and  enlisted  in 
our  cause.  Though  not  a lawyer,  he 
served  as  justice  of  the  peace  and 
judge  of  the  common  pleas.  He  was 
afterwards  appointed  major-general  of 
the  Illinois  militia. 

AVe  bid  adieu  to  Kaskaskia  and  drive 
toward  the  ferry.  At  the  bank  we  wait 
till  the  boat  is  brought  from  the  other 
side.  Again  we  are  gliding  over  the 
water.  Now  we  drive  up  the  embank- 


ment. A moment  later  we  are  whirling 
along  at  the  foot  of  the  bluff.  Again 
we  pass  the  Reily  homestead,  the  old 
store,  the  well  and  the  mill.  Again  we 
cross  the  wooden  bridge.  As  we  ascend 
the  bluff  we  turn  round  to  get  a last 
glimpse  at  the  pristine  village.  You 
may  not  go  into  raptures  over  a visit 
to  Kaskaskia,  but  you  can  not  help 
being  impressed.  You  feel  that  you 
have  spent  the  day  in  what,  as  com- 
pared with  the  surrounding  civilization, 
is  an  ancient  city.  You  think  of  what 
it  was,  of  what  it  is,  of  what  might 
have  been.”  You  feel  a pang  of  regret. 
You  think  of  the  time  a few  years  hence 
when  all  that  is  left  will  be  — only  a 
name. 

Albert  Thompson. 


RIGHT  REVEREND  RICHARD  GILMOUR,  SECOND  BISHOP  OF  THE 
DIOCESE  OF  CLEVELAND. 


Bishop  Gilmour  is  of  Scotch  de- 
scent and  was  born  in  Glasgow’,  Scot- 
land, September  28,  1824.  His  parents 
w’ere  staunch  Covenanters  of  the  Pres- 
byterian faith,  John  and  Marian  by 
name.  They  emigrated  to  Nova  Scotia  in 
1828,  when  Richard  was  in  his  fourth 
year,  but  soon  thereafter  settled  on  a 
farm  near  Latrobe,  in  Pennsylvania, 
where,  through  economy  and  industry 
the  father  made  a comfortable  com- 
petency and  gave  Richard  the  best  ad- 
vantages that  the  common  schools  of 
the  locality  could  offer.  After  going 
through  the  common  schools,  young 


Gilmour,  with  a neighbor  youth  named 
Wright,  went  to  Philadelphia  to  prose- 
cute still  further  in  advanced  schools 
his  studies.  This  step,  the  desire  for 
education  and  knowledge,  and  the 
going  to  Philadelphia  in  pursuit  of 
the  same,  proved  to  be  the  most  im- 
portant move  in  his  life,  as  it  deter- 
mined for  him  his  professional  career 
and  marked  out  for  him  a pathw^ay, 
which  he  has  followed  with  distin- 
guished success  and  usefulness  for  more 
than  a third  of  a century,  making  each 
year  one  of  marked  progress  and  em- 
inent distinction.  He  early  had  a 
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fondness  for  music,  especially  instru- 
mental music,  and  had,  before  going 
to  Philadelphia,  learned  to  play  on  a 
pipe  organ.  While  at  school  he  was 
accustomed  to  go  at  odd  times  on  week 
days  into  a church  near  by  to  practice 
on  the  organ.  Father  Rafferty,  a de- 
voted priest,  had  charge  of  this  church, 
and  young  Gilmour  and  his  companion, 
Wright,  who  usually  accompanied  him, 
soon  became  acquainted  with  the  priest, 
the  acquaintance  ere  long  so  ripening 
into  warm  friendship  and  strong  attach- 
ment that  they  began  attending  the 
services  of  Father  Rafferty’s  church, 
and  were  so  impressed  by  his  sermons, 
and  the  sincerity  and  devotion  of  his 
people,  that,  two  years  later,  they  both 
embraced  the  Catholic  faith.  In  this 
action,  in  young  manhood,  was  ex- 
hibited a trait  which  has'beena  leading 
characteristic  in  his  entire  subsequent 
life.  The  step,  though  somewhat  un- 
usual and  bold  in  one  who  had  re- 
ceived the  religious  instruction  and 
influence  of  young  Gilmour,  was  taken 
as  the  result  of  the  most  careful  con- 
sideration, intelligent  thought  and  de- 
cision on  his  own  part,  entirely  uninflu- 
enced and  unbiased  by  either  Father 
Rafferty  or  those  of  his  church.  It  was 
simply  and  merely  a matter  of  prin- 
ciple and  duty  with  the  young  man, 
followed  by  concordant  acting.  It  was 
a great  surprise,  to  say  the  least,  to  his 
parents,  but  later  in  life  his  mother 
embraced  the  same  faith,  and  after- 
wards resided  with  the  son,  the  father 
being  dead. 

On  casting  his  lot  with  this  church  of 
his  choice,  he,  with  young  Wright,  en- 


tered the  Mt.  St.  Mary’s  college  at  Em- 
mittsburg,  Maryland,  with  the  intention 
of  entering  the  ministry,  and  pursued  a 
seven  years’  course.  Completing  his 
theological  studies,  he  went  to  Cincin- 
nati, where,  August  30,  1852,  being  then 
about  twenty-eight  years  old,  he  was  or- 
dained a priest  by  Archbishop  Purcell. 

He  at  once  entered  upon  active  life 
and  work  in  the  calling  he  had  chosen 
and  was  sent  to  Portsmouth,  Ohio — 
doing  likewise  work  in  fronton,  Galli- 
polis  and  Wilkesville,  giving  five  years 
of  systematic,  hard  work  to  these  fields 
and  establishing  a church  and  school 
in  every  mission.  At  Portsmouth  espec- 
ially, everything  was  very  prosperous 
under  his  administration,  growing  from 
little  more  than  a mere  mission  to  a 
large  and  powerful  congregation,  with 
large  and  commodious  and  attractive 
buildings,  and  thorough  and  completely 
equipped  schools.  During  these  five 
years  he  had  so  left  his  impress  and 
touch  on  everything  connected  with 
his  work  that  his  superiors  saw  at  once 
that  he  was  not  only  fitted  for,  but 
much  needed  in  greatly  extended  and 
more  important  fields.  He  was  there- 
fore called  to  the  pastorate  of  St. 
Patrick’s  church  in  Cincinnati.  He 
entered  upon  these  new  and  enlarged 
duties  and  responsibilities  with  great 
energy  and  force,  among  other  work 
done  by  him  being  the  building  of  a 
school  house,  then  the  finest  in  the 
state.  No  one  has  ever  taken  a more 
active  part  in  advancing  Catholic  edu- 
cation than  has  he.  Besides  his  other 
labors,  he  has  compiled  ^School  Rec- 
reations,’ a collection  of  songs  and 
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hymns,  a Bible  history  and  a series  of 
readers.  Ten  years  were  passed  at 
Cincinnati  as  pastor  of  St.  Patrick’s, 
years  satisfactory  to  himself  and  his 
people,  when  he  was  elected  to  the  pro- 
fessorship of  mathematics  and  Latin— 
for  both  of  which  branches  he  had  a 
peculiar  aptitude — in  Mount  St.  Mary’s 
college,  Cincinnati.  This  position  he 
filled  with  signal  ability  for  a year  and  a 
half,  when  he  went  to  Dayton,  Ohio,  to 
assume  control  of  St.  Joseph’s  church 
at  that  place.  Here  he  took  up  his 
trust  with  accustomed  energy  and  zeal 
— one  of  the  first  things  undertaken  by 
him  being  the  building  of  a school- 
house  for  the  children  of  his  people. 

About  this  time  Bishop  Amadeus 
Rappe,  first  bishop  of  the  Cleve- 
land diocese,  resigned,  to  fill  whose 
place  the  bishops  of  the  province  of 
Cincinnati,  as  is  customary  on  such 
occasions,  met  and  nominated  three 
candidates  for  the  office  of  bishop  of 
the  diocese  of  Cleveland.  The  names 
of  the  two  unsuccessful  candidates  are 
never  divulged.  These  names  were 
sent  to  Rome,  and  on  February  15, 
1872,  Father  Gilmour  was  appointed  by 
Pope  Pius  IX.  as  second  bishop  of  Cleve- 
land. The  record,  so  to  speak,  of  a priest 
is  kept  in  Rome,  and  Father  Gilmour’s 
record,  as  to  ability,  learning  and  zeal, 
recommended  him  as  the  proper  person 
for  this  exalted  and  important  position. 
He  was  consecrated  on  the  fourteenth 
day  of  April,  1872,  in  the  cathedral  of 
Cincinnati,  by  Archbishop  Purcell.  He 
at  once  entered  upon  the  laborious  and 
responsible  duties  of  the  new  office,  and 
from  the  start  everything  seemed  to  be 


invested  with  new  life  and  to  feel  the 
influence  of  his  master  hand  and  magic 
presence,  and  to  partake  of  his  enthu- 
siasm and  inspiration.  To  manage  suc- 
cessfully and  in  a manner  satisfactory 
to  all  directly  and  intimately  concerned 
and  interested,  as  well  as  to  meet  the 
approval  of  the  general  public,  so  far 
as  it  may  be  interested  in,  and  influ- 
enced by,  a great  and  powerful  organi- 
zation, requires  a variety  of  talent, 
ability  and  resources  of  the  highest 
order. 

Of  these  qualities  there  have  been 
unstinted  measure  and  ample  illustra- 
tion in  the  administration  of  affairs  in 
this  diocese  by  Bishop  Gilmour.  He 
is  rare  and  unsurpassed  as  an  executive 
officer,  guiding  and  directing  with 
strong,  firm,  impartial  hand  and  leading 
with  steady,  vigorous  stride  and  step- 
ping. All  the  vast  property  interests 
of  the  Catholic  church  in  Cleveland,  as 
well  as  all  churches  in  this  diocese,  are 
under  the  immediate  control  of  the 
bishop.  In  addition,  requiring  and  re- 
ceiving constant  care  and  watchfulness, 
are  the  spiritual  needs  of  his  charge. 
The  manner  in  which  all  these  demands 
have  been  met  and  obligations  dis- 
charged, shows  the  wisdom  of  the 
authorities  in  selecting  him  to  preside 
over  this  field.  His  diocese  is  said  to 
be  one  of  the  best  managed  of  any  in 
the  country.  It  embraces  all  that  part 
of  northern  Ohio  between  Pennsylvania 
and  Indiana  and  north  of  the  south- 
ern limits  of  Columbiana,  Stark,  Wayne, 
Richland,  Crawford,  Wyandot,  Allen 
and  Van  Wert  counties,  with  a popula- 
tion, at  the  present  time,  of  over  twe 
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hundred  thousand  Catholics,  more  than 
two  hundred  churches  and  one  hundred 
and  twenty-five  parochial  schools,  with 
an  enrollment  of  twenty-two  thousand 
children  attending  the  same.  Besides, 
there  are  the  various  institutions  for  all 
the  charities  in  their  large  and  con- 
stantly enlarging  scope  and  sphere. 

In  Cleveland,  under  his  direction, 
since  coming  here,  have  been  built  and 
carried  forward  the  imposing  structure 
on  Superior  street,  near  the  Cathedral, 
known  as  the  ^‘Bishop’s  house;”  the 
enlarging — by  the  addition  of  a wing  and 
chapel,  at  a cost  of  twenty  thousand 
dollars — of  the  seminary  on  Lake  street, 
and  many  other  church  enterprises. 

In  the  councils  of  his  church  there 
are  few  men  whose  opinions  meet  with 
greater  consideration,  or  receive  more 
attention,  and^  he  is  often  Called  into 
consultation,  when  important  matters 
come  before  it,  by  the  hierarchy.  At 
the  last  council  held  in  Baltimore,  in 
1884,  he  was  a conspicuous  figure 
among  many  men  of  note,  and  took  a 
prominent  part  in  the  deliberations  and 
debates  of  that  body.  He  is  one  of 
the  most  instructive  and  entertain- 
ing preachers  and  speakers.  As  a 
preacher  he  is  clear,  strong,  logical 
and  impressive.  He  does  not  ransack 
dictionaries,  encyclopedias  and  gazet- 
teers, and  moldy  tomes  for  high-sound- 
ing words  and  intricate  sentences,  but 
deals  in  fresh,  clear-cut,  terse,  robust 
and  polished  Anglo-Saxon  language  and 
words,  such  as  all  can  comprehend  and 
understand.  As  an  orator,  he  is  per- 
suasive and  graceful,  and  has  scarcely 
an  equal.  Of  fine  address,  he  is  not 


alone  attractive  in  manner,  but  in  mat- 
ter, fluent,  inspiring,  and  at  times  im- 
passioned, carrying  his  audience  with 
him  into  the  clear,  upper  sky  ^Hhat 
purer,  ampler  ether-,”  leaving  it  to  “ hold 
fit  converse  with  the  gods.”  He  is  also 
a strong  and  vigorous  writer — he  has 
had  many  a contest  in  the  local  press 
with  the  pen,  which  latter  his  adver- 
saries have  found  to  be  very  sharp, 
pointed  and  penetrating  to  the  very 
marrow. 

Some  one  has  said  if  you  want  to 
know  what  you  weigh,  see  what  destiny- 
has  put  into  the  opposite  scale.  Bishop 
Gilmour  has  been  weighed  in  a varied 
scale,  with  utmost  nicety  of  adjustment, 
held  and  poised  by  varied  hand,  but 
never  “ found  wanting.”  In  all  his  utter- 
ances through  the  papers  and  elsewhere, 
he  has  always  been  bold,  noble, 
manly.  In  the  “ Congress  of  American 
Churches,”  held  in  Cleveland  in  May, 
1886,  at  which  there  were  many  present 
of  more  than  national  prominence  and 
eminence,  the  bishop  was  assigned  a 
leading  part  in  the  programme  of  exer- 
cises, his  subject  being  : Religion  and 

Public  Schools.”  The  skillful  handling 
of  the  topic,  the  learning  and  study 
displayed,  and  ideas  advanced,  won 
universal  commendation  from  the  con- 
gress and  the  audience.  Here  are  some 
of  his  thoughts,  commencing  with  : 

It  is  an  encouraging  sign  that  a Catholic  bishop 
,is  invited  to  discuss  before  this  congress  of  the 
churches  of  America  so  vital  a question  as  religion 
in  our  public  schools.  It  bespeaks  a softening  of 
religious  rancor  and  an  awakening  to  the  necessity 
of  religion  in  education.  I therefore  thank  you  for  the 
invitation  to  speak  before  you,  and  for  the  selection 
of  so  important  a subject  for  our  mutual  discussion. 

. . . Observation  and  history  teach  that 
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society  must  be  built  upon  God  rather  than  man, 
and  it  is  better  to  cultivate  the  heart  than  the  intel- 
lect. Both  should  be  educated,  but  the  heart  rather 
than  the  head.  . . . The  characteristic 

of  the  age  is  change,  the  rule  of  caste  has  ceased, 
the  lower  ranks  are  rising,  the  higher  falling.  Kings 
are  no  longer  above  law,  nor  rulers,  nor  law-makers 
above  criticism.  The  people  are  a part  of  the  gov- 
ernment,' the  government  a part  of  the  people.  . . 

Let  the  child  be  taught  religion,  let  it  be  a part  of 
his  daily  bread,  let  him  breathe  it  and  feed  upon  it 
till  it  becomes  a part  of  him. 

He  has  always  been  foremost  in  edu- 
cational matters,  active  and  zealous  in 
the  establishing  and  maintaining  of 
schools.  In  the  address  just  referred  to 
he  said  : Education  is  the  battle-cry 

of  the  age,  for  as  the  youth,  so  the  man; 
as  the  citizen,  so  society  ; as  society, 
so  the  nation.”  Ele  has  never  felt  it  to 
be  quite  consistent  with  his  duties  and 
office  to  take  any  active  part  in  the 
common  politics  of  the  day,  but  the 
country  has  never  had  any  citizen  who 
was  a more  warm  and  patriotic  sup- 
porter of  its  principles  and  institutions. 

While  at  Cincinnati,  during  the  late 
war,  he  was  often  found  ministering  to 
the  spiritual  welfare  of  the  soldiers,  and 
esteemed  it  a great  privilege  to  preach 
to  them  while  they  were  in  camp.  That 
terrible  deed  — the  assassination  of 
President  Garfield — was  keenly  felt  and 
strongly  denounced  by  him,  and  he 
made  it  the  occasion  of  a pastoral  letter 
— grand,  noble,  touching  and  patriotic 
— to  the  clergy  and  laity  of  the  diocese 
of  Cleveland.  He  said  : 

The  late  attempt  to  assassinate  the  chief  magis- 
trate of  the  country  is  a fit  occasion  that  we  address 
you  words  of  grave  and  serious  thought  for  your  con- 
sideration. Of  all  crimes  murder  is  the  most  terrible 
known  to  society,  but  when  the  life  of  the  chief  mag- 
istrate of  a country  is  assailed,  there  is  not  only  the 


malice  of  murder  in  the  act,  but  an  attack  upon 
authority.  Authority  is  from  God.  Kings  and 
magistrates  hold  from  God  ; hence  any  attack  upon 
the  magistrate  is  an  attack  upon  God.  A hundred 
years  ago  we  sprung  into  national  existence  with 
such  a start  as  no  nation  ever  had  or  ever  again  can 
have — law,  order,  civilization,  not  of  our  creation, 
but  by  inheritance.  A country  so  rich  and  inviting 
that  the  world  is  rushing  to  our  shores  for  bread  and 
blessing.  As  a people  we  started  with  a clear  recog- 
nition of  God  and  a full  acceptance  of  religion.  We 
started  with  an  overflowing  feeling  of  brotherly  love 
for  every  member  of  the  Republic,  let  him  be  north 
or  south.  Liberty  gave  us  fraternity,  unity,  courage, 
intelligence,  obedience,  and  religion  reverence  for 
Gdd.  We  must  teach  the  young  to  reverence  the 
old.  We  must  teach  the  old  to  reverence  God,  and 
must  teach  all  that  liberty  does  not'  mean  license. 
God’s  law  is  above  man’s  law  ; God  is  above  man  ; 
God’s  religion  is  above  man’s  religion  ; religion  is  of 
God,  and  religion  must  serve  and  direct  the  Nation 
as  well  as  the  individual.  It  is  our  duty  to  pray  for 
our  rulers  and  our  law-makers,  for  all  in  authority, 
that  they  may  be  guided  by  wise  counsels,  that  they 
may  be  God-fearing  men  ,*  and  that  they  may  learn 
that  they  are  for  the  people,  not  the  people  for  them. 
It  is  our  duty  to  pray  for  the  chief  magistrate  of  the 
Nation  that  God  may  restore  him  to  health,  temper 
his  actions  with  mercy  and  justice,  strengthen  his 
hands  to  guide  and  direct  the  destinies  of  the  coun- 
try, and  to  enlighten  him  to  chose  the  right  and  re- 
ject the  wrong  ; not  forgetting  that  his  office  makes 
his  person  sacred,  and  law  gives  him  power  and  the 
right  to  obedience.  It  is  also  our  duty  to  pray  for 
our  common  country,  that  peace  may  reign  within, 
that  unity  and  brotherly  love  shall  guide  citizens  in 
their  intercourse,  one  with  another ; that  religious 
strifes  and  contentions  will  cease,  that  the  weak  shall 
be  protected  against  the  strong,  and  that  no  man 
shall  suffer  injustice  ; that  life  and  property  shall  be 
protected,  and  that  law  and  order  shall  prevail.  To 
ask  God  to  grant  us  peace  and  unity  and  an  increase 
of  religion  and  virtue  among  all,  there  will  be  added 
for  one  month  the  prayer in  all  masses,  and 
in  all  the  churches  of  the  diocese  there  will  be  recited 
for  the  same  time  and  intention  five  Our  Fathers  and 
four  Hail  Marys  immediately  after  the  public  serv- 
ices. 

Bishop  Gilmour  has  seldom  appeared 
before  the  public  in  the  capacity  of  a 
speaker,  the  first  instance  of  . the  kind 
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being  on  the  Fourth  of  July,  i88i,  the 
nation’s  natal  day,  when  the  usual  holi- 
day exercises  and  customs  were  laid 
aside  and  the  vast  outpouring  of  people 
from  the  city  and  adjoining  towns  gath- 
ered in  the  Public  Square  to  give  public 
expression  in  a meeting,  presided  over  by 
the  mayor  of  the  city  and  many  of  its 
distinguished  citizens,  to  their  grief  in 
the  common  sorrow.  The  committee 
of  arrangements  had  very  properly  and 
wisely  extended  an  invitation  to  the 
bishop  to  be  present  on  the  occasion. 
He,  however,  was  absent  from  the  city 
at  the  time  the  order  of  exercises  was 
being  made  up,  and  did  not  return  until 
they  were  well  under  way,  when,  being 
informed  of  what  was  taking  place,  and 
of  the  general  desire  that  he  should  be 
present, he  replied:  “Certainly;  I shall 
consider  it  both  a duty  and  a pleasure.” 
And,  although  tired,  travel-stained  and 
weary,  he  at  once  joined  the  gathering, 
and,  without  preparation,  made  one  of 
the  most  touching,  eloquent  and  mas- 
terly addresses  of  the  occasion.  His 
power  over  an  audience  was  here  dis- 
played, and  was  wonderful  and  marvel- 
ous. By  nature  he  is  polished,  by 
culture  classical  and  scholarly,  and  is 
in  possession  of  that  force  and  quality 
of  which  Euripides  speaks  when  he 
says,  “ The  gates  that  steel  exclades, 
resistless  eloquence  shall  enter.”  In 
his  remarks  the  bishop  said  : 

The  chief  magistrate  of  a great  country— a man 
so  calm,  so  noble  in  his  manhood,  so  dignified  in 
his  magisterial  career  that,  no  matter  what  the  po- 
litical bias,  no  matter  what  the  political  feeling,  he 
has  commanded  in  his  manhood,  and  in  his  career 
as  the  chief  magistrate  of  the  country,  the  respect  of 
every  citizen  from  the  highest  to  the  lowest,  let  him 


differ  in  politics,  in  religion  or  in  what  he  pleases. 

He  has  commanded  in  his  noble  manhood  that 
abiding  respect  for  everyone.  When  such  a man  as  • 
that,  in  the  position  of  President  of  this  great,  grand 
country  and  republic,  is  stricken  down  when  going 
in  the  act  of  the  husband  to  see  his  devoted  wife, 
stricken  down  in  the-  midst  of  a crowd,  men  ask : 

‘ ‘ Whence  the  cause  for  all  this  ?”  And  it  is  thought 
^or  the  gravest  mind,  for  it  is  thought  for  the  citizen, 
it  is  thought  for  the  statesman,  it  is  thought  for  the  '* 
pulpit — and  gravest  thought  at  that  for  the  pulpit — - f 

to  ask  why  such  a thing  could  be  possible,  that,  in 
the  days  of  peace,  when  there  are  no  great  subjects  , - ' 
disturbing  the  public  mind,  the  chief  magistrate  of 
the  country  can  be  thus  stricken  down.  It  is  not 
that  he  has  been,  but  that  such  a thing  is  possible  in 
a country  as  calm  and  as  well  governed  as  ours.  No 
man,  no  matter  who  he  is,  but  must  beg  and  pray 
the  supreme  God,  who  rules  nations  and  peoples, 
rules  them  collectively  and  individually  ; no  man  but  « i 
that  must  pray  that  God  avert  such  calamities,  or 
their  repetition  in  this  country — that  no  man  who 
has  a spark  of  patriotism  within  him  who  will  not 
echo  the  prayer  that  has  been  so  eloquently  uttered 
here  that  God  may  spare  the  chief  magistrate  of  this 
great  country,  to  give,  as  he  has  given  in  his  short  . 
career,  a continuance  of  those  two  grand  virtues  that 
have  been  so  marked  in  him,  if  he  had  taught  no 
other  lesson  during  his  long  and  distinguished  career 
than  that  of  filial  reverence  so  markedly  spoken  on 
the  day  of  his  inauguration,  he  has  not  lived  in  vain. 
Standing  amidst  his  fellow-citizens,  the  head  of  a 
great  and  powerful  nation,  the  chosen  of  fifty 
millions,  the  oath  of  office  taken,  in  the  pride  of 
success  and  the  panoply  of  power,  his  thoughts  are 
not  of  the  White  House,  but  the  widowed  mother  of 
his  childhood,  who,  in  poverty  and  struggle,  had  given 
her  all  for  her  son.  The  loving  kiss  and  the  fond 
embrace,  on  the  steps  of  the  capitol,  of  the  mother 
of  his  poverty  and  the  days  of  his  obscurity,  was 
more  honorable  to  James  A.  Garfield  than  all  the 
triumphs  of  his  military  or  political  career.  For  this 
act  of  filial  love  and  parental  reverence,  so  publicly 
spoken  and  so  boldly  forced  to  confront  and  con- 
demn the  irreverence  of  our  American  youth,  let 
us  forever  hold  in  grateful  remembrance  the  name  of 
James  A.  Garfield. 

Bishop  Gilmour  has  great  adaptabil- 
ity, versatility  and  variety  of  talent  and 
ability.  He  has  excellent  judgment,  is 
clear-headed,  business  - like,  practicaL 
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In  1876  an  effort  was  made  to  levy  and 
collect  a tax  against  the  Catholic  schools 
; of  Cuyahoga  county.  This  the  bishop 
resisted  in  the  courts,  winning  his  case 
in  the  common  pleas  court.  When  the 
i case  was  carried  to  the  circuit  court  the 
ij  bishop  again  was  victorious,  and  at 
! last  the  case  was  taken  to  the  supreme 
|i  court,  where  he  was  triumphantly  sus- 
I tained  in  his  position.  In  his  habits  he 
\ is  quiet,  industrious,  methodical,  divid- 
ing the  day  between  his  official  and 
I personal  correspondence,  being  assisted 
j;  in  the  former  by  his  private  secretary, 
j He  is  still  a close,  hard  student,  and 
il  retains  yet  his  fondness  for  mathematics, 
j Simple  and  frugal,  his  apartments  are 
the  same  in  their  appointments  as  those 
of  the  priests.  Dignified  in  bearing, 
but  nevertheless  gentle  and  tender- 
hearted, yet  he  has  strong  elements  of 
character,  and  when  he  has  once  formed 


an  opinion  and  believes  it  to  be  correct, 
is  tenacious  and  unchangeable. 

Through  the  instrumentality  of  the 
bishop,  the  Catholic  Universe,  a paper 
in  the  interest  of  the  Catholic  church, 
was  established  in  1874,  with  Rev.  T.  P. 
Thorpe  as  editor.  It  is  now  very  ably 
edited  and  managed  by  Manly  Tello, 
esq.,  who  has  been  in  charge  of  the 
paper  since  August,  1877. 

His  life  has  been  active,  useful,  up- 
right, manly,  and  whatever  he  has  done 
has  been  conscientiously  and  well  done, 
all  his  acts  being  the  result  of  intelligent 
and  pure  motives,  feeling  at  the  same 
time  that  it  is  great  to  be  noble  as 
well  as  noble  things  to  do.” 

Putting  on  in  early  manhood  a robe 
such  as  this,  he  has  never  been  clad  in 
other  than  royal  garments,  and  walks  a 
king  among  kings. 

D.  W.  Manchester. 
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THE  BENCH  AND  BAR  OF  TORONTO. 

IV. 

THE  HON.  THOMAS  SCOTT,  CHIEF-JUSTICE  OF  UPPER  CANADA. 


The  Hon.  Thomas  Scott  was  of 
Scotch  parentage.  His  father,  Thomas 
Scott,  was  a minister  of  the  Church  of 
Scotland.  The  Hon.  Thomas  was  born 
in  the  year  1746.  It  was  the  intention 
of  his  father  that  he  should  also  be  a 
minister  of  the  gospel ; he  was  in  fact  on 
probation  as  a minister ; but  became 
tutor  in  the  family  of  Sir  Walter  Riddell, 
whose  name  is  famous  in  the  law  courts 
in  Edinburgh.  It  was  through  the  ad- 
vice and  influence  of  Sir  Walter  Riddell 
that  he  was  induced  to  leave  Scotland  for 
London,  where  he  studied  for  the  law  at 
Lincoln’s  Inn,  and  was  called  to  the  bar 
in  Hilary  term,  1793. 

In  the  year  1788,  when  yet  in  his 
pupilage,  he  received  employment  under 
the  crown  in  the  province  of  Quebec. 
At  this  time  the  crown,  represented  in 
the  province  by  Lord  Dorchester,  had 
determined  to  convey  ' to  Jeffrey  Lord 
Amherst  a parcel  or  parcels  of  the  con- 
fiscated Jesuit  estates  in  the  province. 
Accordingly  Lord  Dorchester,  on  the 
second  day  of  January  of  that  year,  with 
a view  of  being  informed  as  to  the 
nature  and  quality  of  the  estates,  issued 
a commission  to  Reuben  Chandler, 
Thomas  Scott  (the  future  chief-justice), 
John  Coffin,  Gabriel  Elzeard  Tasch- 


ereau,  Jean  Antoine  Panet,  George  * 
Lawes,  James  McGill,  and  Messrs.  De- 
St.  Ours  and  Rouville,  commanding 
them,  or  any  three  of 'them,  to  make 
investigation  into  what  lands  and  estates 
were  held,  possessed  and  claimed  by 
the  Order  of  Jesuits  within  the  province, 
and  the  manner  and  ways  by  which 
they  were,  and  what  portions  and  parts  | 
thereof  had  been  by  them  aliened  and  | 
exchanged,  and  what  portions  or  parts  J 
thereof  were  then  vested  in  the  crown 
and  which  might  be  legally  given  and  | , 
granted.  The  commissioners  were 
further  instructed  that  the  crown,  being 
desirous  to  be  apprised  of  the  nature 
and  quality  of  the  said  lands  and  the  ■ 
title  by  which  they  were  possessed, 
their  value,  the  nature  of  the  terms  by 
which  they  were  holden,  and  what 
claims  were  made  by  their  heirs  of  the 
donors  of  such  parts  of  the  lands  as 
were  given  to  the  religious  order  of  Jes- 
uits by  private  persons,  these  several 
matters  were  not  only  to  be  inquired 
into,  but  reported  on  by  the  commis- 
sioners. 

The  bare  fact  of  Chief-Justice  Scott,' 
then  a private  citizen,  plain  Mr.  Scott,  , 
being  named  on  this  important  com- 
mission,  showed  that  he  possessed  the  : 
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confidence  of  the  government  of  the 
province.  The  first  appointment  Mr. 
Scott  received  in  Upper  Canada  was 
that  of  attorney-general  in  i8oi.  He 
was  promoted  to  the  chief-justiceship 
of  the  province  in  1806.  The  records 
show  that  he  first  presided  at  the  court 
of  oyer  and  terminer  for  the  Home  Dis- 
trict, held  at  York,  commencing-  the 
first  of  April,  1807. 

Following  upon  this  in  the  sum.mer 
and  autumn  of  that  year,  he  presided 
at  the  court  of  oyer  and  terminer  and 
general  gaol  delivery  in  the  Newcastle, 
Midland,  Johnstown,  Eastern,  Western, 
London  and  Niagara  districts.  On  the 
twenty-first  October,  1807,  he  again 
presided  at  the  criminal  court  for  the 
Home  District,  at  which  court  a pris- 
oner, convicted  of  stealing  five  shillings, 
was  sentenced  to  banishment  for  seven 
years.  At  this  day  such  a sentence  for 
such  a trifling  offence  would  be  consid- 
ered disproportionate  to  the  crime.  It 
may  have  been,  however,  at  the  period 
of  this  sentence,  that  in  the  mind  of  the 
court  it  would  be  of  benefit  to  the  prov- 
ince to  deprive  the  prisoner  of  British 
air  for  several  years,  after  which  he 
might  return  purified  and  reformed. 

In  1808,  the  chief-justice  presided  at 
the  criminal  courts  held  at  York,  Sand- 
wich and  Niagara.  During  the  follow- 
ing years  down  to  the  thirtieth  March, 
1812,  he  held  the  spring  and  autumn 
courts  af  York  for  the  Home  District. 

I must  cry  a halt  here.  The  temple 
of  Janus  is  now  about  to  open  wide  its 
doors  and  Bellona  reign  supreme.  The 
autumn  court,  it  is  true,  was  held,  but 
amid  the  din  of  war.  Before  the  autumn 


assize  was  held  in  the  month  of  June, 
1812,  the  young  Republic  of  the  United 
States  had  declared  war  against  Great 
Britain.  To  most  minds  this  would 
seem  a rash  undertaking.  Not  so,  how- 
ever, thought  Mr.  Madison,  the  Ameri- 
can President,  or  the  congress  of  the 
United  States.  Had  not  England  been 
at  war  wdth  France,  and  with  all  her 
main  and  might,  striving  to  curb  the 
despotic  sway  of  the  great  general  of 
the  age,  Napoleon  Bonaparte,  there 
might  not  have  been  a war  with 
America.  At  the  present  day  it  seems 
almost  beyond  belief  that  two  nations 
of  the  same  blood  and  the  same  lineage 
could,  except  for  the  gravest  reasons, 
go  to  war. 

It  will  be  but  right  to  place  before 
the  readers  the  causes  which  influenced 
the  United  States  to  take  so  important 
a step.  The  alleged  cause  was  the 
orders  in  council,  passed  by  the  British 
government,  which  prohibited  all  neu- 
tral nations  (which  would  include  the 
Republic)  from  commercial  intercourse 
with  France.  It  is  true  America  sug- 
gested another  reason  for  her  hostile 
attitude  to  Great  Britain,  and  that  was 
the  impressment  of  seamen  on  Amer- 
ican vessels  by  the  British  cruisers. 
When  it  is  admitted  that  up  to  March, 
1811,  Great  Britain  had  impressed  from 
the  crews  of  American  vessels,  peace- 
ably navigating  the  high  seas,  not  less 
than  six  thousand  mariners  who  claimed 
to  be  citizens  of  the  United  States,  and 
who  were  denied,  as  asserted,  opportu- 
nity to  verify  their  claims  ; when  it  is 
considered  further  that  in  the  exercise  of 
the  powers  given  by  the  orders  in  coun- 
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cil,  a thousand  American  vessels  with 
their  cargoes  had  been  seized  and  con- 
fiscated, there  would  seem  some  meas- 
ure of  excuse,  if  not  justification,  for 
the  Americans  in  the  extreme  act  in 
declaring  war.  Nevertheless  there  ought 
not  to  have  been  any  war.  The  orders 
in  council  were  but  an  answer  to  France 
for  her  Berlin  decrees,  which  were  no 
more  or  less  than  a commercial  ostra- 
cism of  England.  Under  these  decrees 
France  excluded  from  her  shores  the 
merchandise  of  England,  her  colonies 
and  dependencies.  Every  article  of 
British  produce  was  searched  for,  seized 
and  committed  to  the  flames,  while  the 
most  cruel  punishments  were  inflicted 
on  the  subjects  of  France  who  dared  to 
violate  these  arbitrary  laws. 

The  palpable  effect  of  these  decrees 
was  to  exclude  English  commerce,  while 
American  commerce  could  flourish  with 
renewed  strength.  If  America  could 
furnish  France  with  supplies  in  Ameri- 
can ships,  and  ships  being  free  from 
capture,  it  is  manifest  that  France  could 
have  prolonged  her  war  with  England, 
and  for  that  matter  with  the  world,  for 
an  interminable  period  and  to  an  intol- 
erable extent.  How,  then,  could  Eng- 
land, by  her  decrees,  suffer  France  thus 
to  rule  the  commercial  world  ? It  was 
certainly  in  the  power  of  the  United 
States  to  profit  by  the  decrees  and  build 
up  their  commerce  at  the  expense  of 
England,  but  the  question  is  or  ought  to 
be,  was  it  right  for  a young  Republic 
thus  to  fortify  the  cause  of  the  greatest 
despot  of  the  time,  the  tyrant  and 
despoiler  of  the  peace  of  Europe?  'As 
to  the  i-mpressment  of  seamen,  the  matter 


being  looked  into,  would  have  disclosed 
that  the  seamen  impressed  were  in  the 
majority  of  cases  British  seamen  who 
had  deserted  their  ships  and  taken 
refuge  under  the  American  flag.  If 
England  were  to  allow  this,  the  suprem- 
acy of  the  seas,  which  she  had  acquired, 
would  have  been  lost,  her  navy  annihi- 
lated, and  ships,  colonies,  and  com- 
merce a thing  of  the  past ; a dream  that 
had  vanished  ever  to  be  forgotten.  But 
why  enlarge  on  this  ? The  American 
congress  declared  war  on  the  eighteenth 
of  June,  1812,  and  they,  the  orders  in 
council,  were  rescinded  on  the  twenty- 
third  of  June,  1812.  So  that  before  war 
was  well  set  going  the  principal  cause 
of  this  war  was  removed.  In  American 
documents,  acknowledging  repeal  of 
the  order,  it  is  stated  : 

If  the  orders  in  council  had  taken  place  sufficiently 
earlier  to  have  been  communicated  to  the  United 
States  government,  before  they  had  actually  declared 
war,  the  repeal  of  these  decrees  against  neutral  com- 
merce would  have  arrested  the  resort  to  arms ; and 
that  one  cause  of  the  war  being  removed,  the  other 
essential  cause— the  practice  of  impressment — would 
have  been  the  subject  of  renewed  negotiation.  But 
the  declaration  of  war  having  given  the  practice  of 
impressment  as  one  of  the  principal  causes,  peace 
could  only  be  the  result  of  an  express  abandonment 
of  that  practice. 

I think  we  may  say  that  if  the  elec- 
tric telegraph  had  been  in  existence  on 
the  twenty-third  of  June,  1812,  it  is  at 
least  doubtful  if  there  would  have  been 
a war  between  Great  Britain  and  the 
United  States.  My  reference  to  the 
war,  its  origin  and  cause,  has  been  sug- 
gested by  the  fact  that  the  grim  visage 
of  the  demon  was  appearing  on  the  stage, 
the  judicial  duties  of  the  chief-justice 
were  interrupted — the  peaceful  quiet  of 
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the  province  was  disturbed  by  the  cries 
of  wounded  men  and  the  cannon’s 
roar.  In  connection  with  the  war  and 
its  outcomings,  the  chief-justice  was  an 
impartial  observer  of  current  events.  He 
was  a witness  of  the  acts  of  the  Ameri- 
cans in  the  capture  of  York  in  1813. 
With  a sense  of  justice  which  it  is  well 
to  remember,  in  a letter  of  the  thirtieth 
of  April,  1813,  he  writes  : The  hu- 

mane attention  which  General  Dear- 
born had  paid  to  the  present  situation 
of  its  inhabitants  by  pursuing  a line  of 
conduct  so  conducive  to  the  protection 
of  a number  of  individuals  and  so  hon- 
orable to  himself.” 

Chief-Justice  Scott’s  residence  was  in 
York;  the  house  was  at  the  corner  of 
Yonge  and  Front  streets,  in  which  Judge 
Sherwood  lived  while  a resident  of 
York.  The  house  had  attached  to  it, 
on  the  east  side,  garden,  orchard  and 
pleasure  ground,  which  extended  all 
the  way  to  Scott  street,  running  from 
Wellington  to  Front  street,  and  which 
is  named  after  the  chief-justice. 

He  took  great  interest  in  the  Loyal 
and  Patriotic  Society  of  Upper  Canada, 
organized  at  York  in  1812,  and  was  its 
first  chairman  and  president.  The  ob- 
jects of  the  society  were  to  afford 
relief  and  aid  to  disabled  militiamen 
and  their  families ; to  reward  merit, 
excite  emulation  and  commemorate 
glorious  exploits  by  bestowing  medals 
and  other  honorary  marks  of  public 
approbation  and  distinction  for  extra- 
ordinary instances  of  personal  courage 
and  fidelity  in  defence  of  the  province.” 
The  society  had  only  been  formed  a 
few  days  before  the  subscription  of 


York  to  the  fund  had  amounted  to  the 
respectable  sum  of  eight  hundred  and 
seventy-five  pounds  (thirty-five  hundred 
dollars),  to  be  paid  annually  during  the 
war  with  the  United  States.  Medals 
were  also  struck  in  London  by  order  of 
the  Loyal  and  Patriotic  society.  These 
medals,  however,  never  reached  the  in- 
tended recipients  from  the  fact  that 
there  were  so  many  candidates  for  the 
coveted  honor  that  the  difficulty  of 
deciding  who  was  to  receive  them  was 
found  to  too  great.  The  medals 
were  finally  broken  up  and  the  bullion, 
augmented  with  what  remained  of  the 
funds  of  the  society,  devoted  to  be- 
nevolent objects.  A considerable  dona- 
tion from  the  funds  was  made  to  the 
York  general  hospital,  an  institution 
well  deserving  of  the  favor  shown  to  it, 
and  the  foundation  of  the  present  To- 
ronto hospital,  which  enjoys  more  than 
a provincial  reputation.  As  a reminder 
of  the  old  time  of  the  war,  and  the  loy- 
alty which  inspired  the  Canadians  of 
that  day,  it  will  not  be  out  of  place  to 
give  a short  description  of  this  medal. 
It  was  two  and  one-half  inches  in  diam- 
eter. On  the  obverse,  within  a wreath 
of  laurel  were  the  words  ^^For  Merit  ” 
— on  this  side  was  also  the  legend, 
“ Presented  by  a grateful  Country  ” — 
on  the  reverse  was  the  following  device : 
A strait  between  two  lakes,  on  the  north 
side  a beaver  (emblem  of  peaceful  in- 
dustry), the  ancient  cognizance  of 
Canada  ; in  the  background  the  British 
lion  slumbering ; on  the  south  side  of 
the  strait  the  American  eagle  planing  in 
the  air,  as  if  checked  from  seizing  the 
beaver  by  the  presence  of  the  lion; 
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legend  on  this  side  Upper  Canada 
preserved.” 

Notwithstanding  the  loyalty  of  the 
mass  of  the  people  of  the  province  of 
Upper  Canada  during  the  War  of  1812, 
there  were  some  whose  American  sym- 
pathies carried  them  so  far  as  to  sub- 
ject them  to  the  suspicion  if  not  to  the 
actual  commission  of  high  treason. 
Consequently,  the,  legislature,  on  the 
fourteenth  of  March,  1814,  passed  an 
‘‘  act  for  the  more  impartial  and  effec- 
tual trial  and  punishment  of  high 
treason  and  treasonable  practices  in 
the  province.”  On  the  eleventh  of 
April  of  the  same  year,  Gordon  Drum- 
mond, esquire,  then  president  of  the 
province,  by  and  in  the  name  of  the 
king,  issued  a commission  to  Chief- 
Justice  Scott  (and  others),  the  Honor- 
able William  Dummer  Powell,  the 
Honorable  William  Campbell,  justice 
of  the  court  of  king’s  bench,  John 
Small,  esquire,  Richard  Hatt,  Thomas 
Dickson  and  Samuel  Hatt,  esquires, 
justices  of  the  peace,  to  enquire,  by  the 
oath  of  good  and  lawful  men,  at  the 
court  of  oyer  and  terminer  of  the  sev- 
eral districts  of  the  province,  into  the 
matter  of  high  treason  or  treasonable 
practices  committed  in  either  of  the 
districts  of  London,  Home  or  Niagara. 
The  commissioners  were  not  only  to 
enquire  but  to  hear  and  determine  the 
matters  brought  before  them.  It  is  not 
always  the  man  who  shouts  most  loyalty 
that  is  the  most  loyal.  It  is  not  to  be 
questioned,  however,  that  in  the  War  of 
1812  the  great  body  of  the  Canadians 
were  of  refined  gold.  The  United  Em- 
pire loyalists  had  in  the  American 


Revolution  been  subjected  to  the  re-"' 
fining  influence  of  a white-heated  cru- 
cible,  and  came  out  as  the  purest  of  ^ 
metal,  battling  for  their  country  in  her  ^ 
hour  of  severe  trial. 

Between  the  time  of  the  treaty  of 
peace,  however,  and  the  War  of  1812,  a 
great  many  Americans,  tempted  by  the  ' 
richness  of  the  soil  of  Canada,  were  , 
willing,  for  a time  at  least,  to  forsake  , 
the  stars  and  stripes  for  the  land  floated 
over  by  the  Union  Jack.  These 
strangers  were  not,  in  taking  up  citizen-  > 
ship  in  Canada,  actuated  by  love  of  the 
institutions  of  Canada,  but  a desire  of 
gain.  Dr.  Caniff,  in  his  history  of  the." 
times,  describing  the  men  of  this  class, 
says  of  them  : They  would  talk  loy-  !■ 

alty  with  the,  loyalists,  shrug  their  | 
shoulders  with  the  doubtful,  and  with  . ; j 
the  well-knov/n  Yankee  would  curse  the  | 
king.”  There  were  others  who  came  | 
to  Canada  to  speculate,  and  at  the  same  >1 
time  preach  Republican  principle  — - 1 
men,  in  fact,  who  had  no  hesitation  in  . p 
endeavoring  to  seduce  Canadians  from  y 
their  allegiance.  In  some  parts  of  the  | 
province  they  were  but  too  successful,  i 
especially  in  the  west.  At  Waterford,  p 
in  the  county  of  Norfolk,  enrollment  for 
service  was  impeded  by  these  tactics  ^ 
of  the  men  from  over  the  border.  That  , 
true  Christian  soldier.  Lieutenant,  after-  f 
ward  the  Rev.  George  Ryerson,  has  re-  | 
lated  that  the  women  of  that  region,  | 
with  loud  cries  and  arms  around  their  | 
husbands’  and  lovers’  necks,  iinplored  i 
them  not  to  go  to  the  wmr.  The  result  | 
was  that  many  were  prevailed  upon  and  | 
refused  to  take  up  arms.  Some  of  these  . | 
men  were  arrested  and  taken  in -a  I 


THE  BENCH  AND  BAR  OF  TORONTO— SCOTT. 


01 


schooner  to  Niagara.  The  Ryersons 
were  United  Empire  loyalists,  always  to 
the  front  on  Britain’s  side. 

As  I am  now  writing  of  the  disaffected 
element,  and  to  show  that  there  was 
good  reason  for  the  commissions  issued 
to  Chief-Justice  Scott  and  others  to  try 
traitors,  I will  again  quote  Dr.  Caniff. 
He  says  : 

We  must  not  omit  to  mention  the  name  of  Wil- 
liam Ryerson  (brother  of  Edgerton  Ryerson,  the 
superintendent  of  education),  who,  although  young 
at  the  time  of  the  war  and  not  enrolled,  was  a 
participator  in  the  strife.  It  was  known  that  a 
party  of  Canadian  traitors  were  collected  at  the 
house  of  one  Dunham,  at  Port  Dover.  One  of  the 
Bostwicks,  without  any  authority,  determined,  with 
a number  of  volunteers,  to  ferret  them  out.  Wil- 
liam Ryerson  was  one  of  the  volunteers.  They  suc- 
ceeded, after  a sharp  encounter,  in  which  some  were 
killed,  in  taking  a number  of  them  prisoners.  There 
were  some  forty  of  them,  and  they  were  planning 
the  destruction  of  the  houses  of  certain  leading  men 
in  the  neighborhood.  Nine  of  them  were  subse- 
quently hanged  at  Burlington  (Hamilton). 

I think  I may  now  take  leave  of  this 
subject  and  the  loyal  Methodist  (the 
Rev.  George  Ryerson,  who  not  only 
fought  but  bled  for  his  country  in  the 
War  of  1812,  wounded  at  Fort  Erie,  the 
mark  of  which  he  carried  about  him  all 
of  his  most  useful  life). 

In  writing  the  life  of  Chief-Justice 
Powell,  I made  reference  to  the  con- 
spicuous part  taken  by  Bishop  Strachan, 
at  York,  in  the  negotiations  with  the 
American  commander  for  the  capitula- 
tion of  the  town  in  1813.  Chief-Justice 
Scott  was  one  of  Dr.  Strachan’s  prom- 
inent parishioners,  and  a pew-holder  in 
St.  James’  church.  The  bishop,  ever 
mindful  of  the  good  to  be  done  for  his 
people  in  life,  and  never  forgetful  of 
them  after  death,  in  the  case  of  the 


chief-justice,  after  his  death,  visited 
William  Scott,  a brother  of  his,  in  Scot- 
land, in  1825.  In  a letter,  bearing  date 
the  ninth  of  October,  1826,  the  bishop, 
writing  to  a friend  in  Scotland,  says  : 

I left  St.  Andrew’s  on  Tuesday,  the  tenth.  On 
Wednesday,  at  Dundee,  I went  with  Mr.  Kerr,  a 
writer,  to  Meigle  to  see  William  Scott,  brother  of 
our  late  chief-justice,  whose  mind  is  enfeebled.  I 
carried  with  me  his  father’s  and  brother's  watches, 
some  rings  and  other  little  matters. 

In  another  passage  of  the  letter  he 
says  : 

Mr.  Kerr  of  Dundee,  who  is  our  man  of  business, 
and  of  good  repute,  has  the  general  charge  and 
attends  to  the  payment  of  expenses.  We  have 
left  plenty  of  money  in  his  hands,  and  all  the  in- 
struction I gave  him  as  to  its  application  was 
simply  this,  to  treat  William  Scott  as  he  would 
treat  his  own  brother  in  the  same  situation. 

I would  like  to  be  able  to  say  that 
there  was  a portrait  of  Chief-Justice 
Scott  in  Osgoode  -Hall.  Such,  how- 
ever, is  not  the  case.  The  only  por- 
traiture I can  present  of  him  is  such  as 
I gather  from  the  recollections  of  those 
who  knew  or  have  seen  him.  He  is 
represented  as  being  in  appearance  not 
unlike  the  eminent  American  jurist. 
Chancellor  Kent.  He  was  a man  of 
cultured  mind,  of  retiring  disposition 
and  thoughtful  expression  of  counten- 
ance. He  died  at  Toronto,  on  the 
twenty-eighth  of  July,  1824,  at  the  age 
of  78  years,  and  his  remains  were 
committed  to  the  tomb  in  that  town, 
where  they  now  rest,  in  St.  James’  cem.- 
etery.  Loving  friends  have  placed  a 
tombstone  at  the  head  of  his  grave, 
with  an  inscription  which  not  only 
marks  his  age,  but,  I believe,  truly  rep- 
resents the  man  and  chief-justice  as 
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he  was.  The  inscription  reads  as 
follows  : 

Sacred  to  the  Memory 
of 

Thomas  Scott, 

late  chief-justice  of  this  province,  who  departed  this 
life  J uly  28,  1824,  at  the  advanced  age  of  78  years. 
This  amiable  man  will  be  long  remembered  for  the 
sweetness  of  his  disposition  and  suavity  of  manners 
as  a companion,  his  uprightness  as  a judge,  his 


amiable  and  endearing  qualities  as  a friend,  and  his 
charity  and  truth  as  a Christian. 

D.  B.  Read.* 


* Since  publication  of  the  life  of'  Chief-Justice 
Alcock,  I learned  by  letter  from  Clarke  Gamble, 
Esq.,  Q.  C.,  now  in  England,  that  Chief-Justice 
Alcock’s  father  resided  at  Edgliston,  in  the  county 
of  Warwick,  and  that  the  chief-justice  was  called 
Ho  the  bar  (Lincoln’s  Inn)  in  Hilary  Term,  1791. 
(See  April  number  of  Magazine). 
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A HALF  century  and  more,  spent  in 
active  business  connection  in  one  com- 
munity, and  in  the  service  of  one  insti- 
tution, affords  an  opportunity  for  a 
display  of  quality  and  character 
granted  under  no  other  possible  test ; 
and  when  the  one  by  whom  such  ser- 
vice has  been  given  carries  into  his  old 
age  the  undivided  and  undiminished 
confidence  and  respect  of  all,  it  proves 
that  he  has  passed  a life  of  purity, 
honesty  and  fair  dealing.  Such  record 
has  been  made  by  Robert  Newland, 
president  of  the  old  Chautauqua 
County  bank,  of  Jamestown,  New 
York. 

The  history  of  the  bank  is  practically 
that  of  its  president,  and  the  record  of 
the  one  cannot  be  written  without  that 
of  the  other.  The  institution  was 
founded  in  evidence  of  the  faith  held 
by  certain  capitalists  of  the  east,  in  the 
future  of  Jamestown  and  western  New 
York,  and  the  results  have  shown  that 
the  confidence  was  by  no  means  mis- 
placed. Its  charter  was  granted  by 
the  New  York  Legislature  on  April  18, 


1831,  the  body  corporate  being  known 
as  ‘^the  President,  Directors,  and  Com- 
pany of  the  Chautauqua  County  bank.” 
At  the  first  election  of  officers,  held  on 
June  24  of  the  year,  above  named,  Elial 
T.  Foote  was  chosen  president;  and 
Arad  Joy  was  appointed  cashier  a few 
days  later.  The  doors  were  opened 
for  business  soon  after,  and  a career  of 
honorable  prosperity  entered  upon 
from  the  beginning,  dividends  being 
paid  within  six  months  after  commenc- 
ing business.  The  methods  pursued  in 
business  and  financial  circles  in  those 
early  days  were  greatly  different  in 
character  from  those  of  to-day,  and 
some  of  the  difficulties  encountered 
and  expedients  resorted  to,  would  cause 
a smile  from  the  present  generation  if 
fully  related.  ^‘At  this  period,”  says 
an  appreciative  writer,  in  speaking  of 
this  old  bank,  ‘^travel  between  east 
and  west  was  a matter  of  time,  and  con- 
siderable time  at  that.  A bank  mes- 
senger every  two  weeks  traveled  the 
distance  between  Albany  and  Buffalq 
with  money  packages,  but  from  here 
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(Jamestown)  to  Buffalo,  the  services  of 
special  messengers  had  to  be  relied  on. 
But  th*ose  were  the  days  of  good  old- 
fashioned  honesty,  and  losses  were  few 
and  precautions  not  very  carefully 
made  use  of.  It  is  related  that  one 
messenger  lost  a package  containing 
several  thousand  dollars  in  the  road 
between  here  and  Buffalo,  and  the  fin(^er 
promptly  delivered  it  to  one  of  the 
Buffalo  banks.  Another  messenger  de- 
posited his  package  on  a shelf  back  of 
the  bar  in  the  tavern  at  Laona  for  se- 
curity through  the  night,  while  another, 
more  cautious  than  the  rest,  was  accus- 
tomed to  put  his  money  packages  in 
his  oat  bag  for  safe  keeping.” 

Mr.  Joy  soon  resigned  the  position 
of  cashier,  and  in  May,  1832,  Mr. 
Aaron  D.  Patchin,  of  Troy,  was  elected 
to  the  position.  The  new  official  was 
a man  of  force  and  e*nergy,  and  brought 
eastern  methods  and  prompt  business 
habits  into  the  management  of  the 
bank’s  affairs.  In  June,  1834,  Mr. 
Samuel  Barrett  was  chosen  vice-presi- 
dent, and  on  September  30,  of  the  same 
year  Mr.  Robert  Newland  commenced 
his  long  and  useful  career  with  the  in- 
stitution. He  brought  great  natural 
aptitude,  exact  and  careful  business 
habits,  and  a reputation  for  honesty  to 
his  new  duties  of  teller,  and  was  soon 
in  full  sympathy  with  the  interests  of 
the  corporation  and  community  with 
which  he  had  cast  his  lot. 

Mr.  Newland  is  of  Scottish  descent, 
his  father,  David  Newland,  having  been 
born  in  Dumfries,  Scotland,  on  Novem- 
ber 10,  1773.  His  mother,  Jane  Mc- 
Harg,  was  born  in  Saratoga  county, 


New  York,  on  February  15,  1782.  The 
two  were  made  one  at  Albany,  New 
York,  on  December  i,  1803.  The  son, 
Robert,  was  born  on  January  24,  1809, 
the  second  of  six  children,  and  the 
only  one  of  the  family  now  living.  The 
early  years  of  his  life  were  passed  in 
Albany,  where  he  was  a student  in  the 
well-known  Albany  Academy.  He 
also  commenced  his  business  career  in 
the  same  city,  but  was  induced  to  move 
to  the  semi- wilderness  of  western  New 
York,  and  connect  himself  with  the 
Chautauqua  County  bank  as  above  re- 
lated. 

At  the  annual  bank  election  in  1835, 
Mr.  Samuel  Barrett  was  chosen  presi- 
dent, which  position  he  held  until  his 
death  in  1872.  Mr.  Aaron  D.  Patchin 
was  succeeded  as  cashier  by  his 
brother,  Thaddeus  Patchin,  who  held 
the  position  for  fouY  years,  and  was  in 
turn  succeeded  by  Mr.  Newland,  who 
entered  upon  his  new  and  responsible 
duties  in  1840.  He  held  the  office  for 
twenty  years,  when  he  was  advanced 
to  that  of  vice-president,  Selden  E. 
Marvin  succeeding  him  as  cashier.  In 
1862  Mr.  Marvin  entered  the  Union 
army.  Mr.  Newland  once  more  re- 
sumed his  old  duties,  and  continued 
them  until  1872  when,  on  the  death  of 
Major  Barrett,  he  became  president — 
an  office  he  has  since  continuously 
held. 

The  above  is  only  a bare  outline  of 
the  record  of  this  pioneer  institution. 
To  once  more  quote  from  the  writer 
mentioned  above,*  The  minute  book 

* "Jamestown  Fifty  Years  Ago,”  in  Jamestown 
Sun,  April  12,  1885. 
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of  the  bank,  although  its  entries  are 
brief  and  business-like,  and  follow  the 
stately  custom  of  the  time  in  scrupu- 
lous observance  of  titles  and  forms  of 
address,  by  its  allusions  gives  a history 
of  the  time  as  well  as  the  bank.  Thus 
commencing  before  the  day  of  railroad 
travel,  a casual  allusion  later  on  shows 
that  the  era  of  s.team  has  been  reached. 
And  so  also  in  the  resolutions  passed 
on  Mr.  Marvin’s  retirement,  there  is 
reference  to  the  great  civil  war,  and  ex- 
pressions of  elevated  patriotism  well 
worth  preserving  in  memory.  . . . 

When  the  bank  was  first  organized  it 
was  what  was  then  known  as  a ^ Safety 
Fund  bank.’  On  the  expiration  of  its 
charter  in  1859,  it  was  reorganized  as  a 
state  bank,  and  in  1865  became  a na- 
tional bank.” 

The  bank  has  been  the  main  labor  to 
which  Mr.  Newland  has  devoted  his 
time  and  given  his  thoughts,  and  no 
matter  what  other  interests  or  occupa- 
tions he  may  have  had  on  hand,  none 
of  them  have  diverted  him  from  his  en- 
tire devotion  to  the  duties  committed 
here  to  his  hands.  His  business  hab- 
its, even  at  an  age  which  would  have 
justified  him  in  taking  his  ease  and 
allowing  others  to  perform  much  of  the 
heavy  labor  of  the  bank,  have  been 
such  as  can  profitably  be  taken  as  a 
model  by  all  young  men  who  desire  to 
make  a success  of  life.  His  industry 
and  regularity  are  of  the  highest  order. 
From  the  day  of  his  first  connection 
with  the  bank  until  the  present,  when 
past  his  three  score  years  and  ten,  he 
has  made  it  a daily  habit  to  be  present 
before  the  doors  are  open,  and  remain- 


ing until  they  close,  doing  his  full  share 
of  labor  each  day,  and  attending  to  all 
the  duties  of  his  department.  This 
course  of  life  has  seldom  had  an  inter- 
ruption, and  only  in  cases  beyond  his 
control.  To  the-  qualities  enumerated 
above,  Mr.  Newland  adds  an  honesty 
that  no  man  has  ever  doubted,  and  an 
uprightness  of  purpose  that  shows  itself 
in  every  relation  of  his  personal  and 
business  life.  He  is  not  honest  merely 
because  he  has  found  it  good  policy  to 
be  so,  but  in  obedience  to  the  natural 
trend  of  his  character,  and  because  no 
other  course  of  life  would  be  natural 
or  possible.  He  is  frank  and  out- 
spoken in  all  things,  and  no  man  has 
ever  known  him  to  make  a promise  and  * 
not  keep  it.  His  heart  is  large,  and, 
while  he  makes  no  parade  of  his  giving, 
he  has  ever  on  hand  some  quiet  deed 
of  good,  and  his  donations  to  the  pub- 
lic charities  of  Jam-estown  are  ample 
and  regular. 

Mr.  Newland  has  seen  many  occa- 
sions upon  which  he  might  have  made 
his  way  into  public  life,  but  his  entire 
lack  of  taste  for  occupations  of  that 
character  and  his  devotion  to  the 
trusts  reposed  by  others  in  his  hands, 
have  kept  him  altogether  from  steps  in 
that  direction.  He  has  nevertheless 
taken  a deep  interest  in  all  public 
questions,  and  been  a close  observer 
of  the  current  movements  of  the  world. 
In  politics  he  is  a Republican.  He  has 
been  often  called  upon  by  the  people 
of  Jamestown  to  take  part  in  various 
local  measures,  and  has  accepted  such 
trusts  when  he  could  find  time  to  prop- 
erly fulfill  them.  He  was  treasurer  of. 
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the  Cemetery  Association  for  a number 
of  years ; has  been  at  different  times  a 
member  of  the  board  of  trustees, 
and  was  its  president  for  one  term  ; a 
member  of  the  board  of  directors  of 
the  Prendergast  Library  association ; 
and  is  one  of  the  trustees  of  the  First 
Presbyterian  church.  Amid  the  many 
public  and  private  business  connec- 
tions that  have  filled  his  hands  and 
thoughts,  Mr.  Newland  has  somehow 
found  time  for  the  cultivation  of  his 
natural  instincts  toward  art,  and  has 
had  the  means  to  gratify  himself  by 
one  of  the  finest  collections  of  etchings 
and  engravings  to  be  found  in  the 
.West.  As  evidence  of  the  estimation 
in  Avhich  Mr.  Newland  is  held  at  home, 
the  following,  from  the  pen  of  one  who 
knows  him  well  and  has  watched  him 
closely,  can  not  be  out  of  place  : 


WILLIAM  B 

William  B.  Allison  came  of  a sturdy 
Irish  ancestry.  His  grandfather  and 
grandmother,  on  his  father’s  side,  and 
his  mother’s  grandfather,  emigrated  to 
Pennsylvania,  and  were  of  that  God- 
fearing, industrious,  intelligent  class  of 
pioneer  settlers,  who  crossed  the  ocean 
in  search  of  religious  freedom  and  of 
civil  liberty.  His  father,  John  Allison, 
was  born  at  Bellefont,  Pennsylvania,  in 
1798.  He  married  Margaret  Williams, 
and  removed  to  Ohio  in  1823,  with  thou- 
sands of  others  who  were  then  swarming 
westward,  to  subdue  forests  and  furnish 
foundations  of  solid  virtue,  upon  which 


J amestown  and  the  bank  alike  owe  much  to  the 
silent  gentleman  who  stands  at  its  head,  and  who 
from  seven  minutes  of  nine  until  three  minutes  past 
four  on  each  working  day,  can  still  be  found  at  his 
desk.  His  career  has  shown  him  first  of  all  as  the 
ideal  business  man,  but  beyond  that  there  is  no  one 
in  whom  young  business  men  have  found  a better 
friend,  public  enterprises  a wiser  or  more  liberal 
promoter,  or  the  needy  a more  generous  benefactor. 
There  is  no  one  in  this  community,  it  is  believed, 
who  deserves  or  possesses  in  a greater  measure  the 
respect,  confidence  and  esteem  of  those  who  know 
him,  than  Robert  Newland. 

Mr.  Newland  was  married  at  Buffalo, 
New  York,  on  January  27,  1847, 
Evelyn,  daughter  of  Dr.  Aaron  D.  and 
Philinda  Patchin.  Three  children  were 
born  to  their  union,  two  sons,  who  died 
in  infancy,  and  one  daughter,  Evelyn, 
wife  of  Daniel  H,  Post,  of  James- 
town. 

- J.  H.  Kennedy. 


. ALLISON. 

future  states  were  erected.  John  Alli- 
son settled  on  a farm  in  Perry,  Wayne 
county,  Ohio,  originally  of  eighty  acres, 
where,  while  winning  the  bread  of  life 
by  labor  on  the  soil,  he  contributed  to 
society  those  healthful  and  vigorous 
elements  for  all  intellectual,  profes- 
sional and  public  service — honest  and 
industrious  men  and  women. 

William  B.  Allison  was  born  on  the 
second  of  March,  1829,  in  a log-house 
erected  on  his  father’s  farm,  which  was 
in  the  timber,  with  few  neighbors,  and 
at  some  distance  from  the  church  and 
the  public  school,  yet  they  were  regu- 
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larly  attended.  If  courtly  graces  and 
refinements  were  wanting  in  those  com- 
fortable log-cabins  of  Ohio,  these  lighter 
ornaments  were  replaced  by  qualities 
more  congenial  v/ith  manly  vigor  and 
heroic  resolve ; more  fitted  for  the  long 
struggle  of  the  oppressed  with  the  op- 
pressor. There  is  not  in  the  record- 
book  of  American  statesmen  a page 
bearing  more  illustrious  names  than  that 
devoted  to  the  sons  of  Ohio.  Many  of 
them,  in  turn,  journeyed  toward  the 
setting  sun  to  found  new  colonies,  char- 
acterized like  their  native  home,  by 
social,  civil  and  religious  excellence. 

Young  Allison  was  reared  on  his 
father’s  farm,  where  he  grew  up  hale 
and  hearty,  working  in  the  fields  during 
the  summer  months,  and  in  the  winter 
walking  nearly  two  miles  to  what  was 
known  as  “An  Old  Field  school.”  In 
that  humble  school-house  he  laid  the 
foundation  of  a thorough  education, 
while  his  physical  as  well  as  intellectual 
vigor  became  fully  developed.  He  was 
also  blessed  with  a careful  home  train- 
ing, which  has  since  displayed  itself  in 
his  amiable  character,  and  borne  fruit 
in  his  useful,  honorable  and  virtuous 
career.  His  mother  was  a fine  speci- 
men of  the  matrons  of  those  days,  and 
her  strong  mind,  quick  apprehension, 
and  executive  capacity  was  inherited 
by  her  son. 

The  lad  was  not  very  proficient  in 
Latin  or  Greek,  but  he  excelled  in  spell- 
ing and  in  mathematics.  In  those  days 
a favorite  winter  evening  amusement 
was  spelling-matches,  and  the  boys  in 
his  vicinity  used  to  come  for  him,  take 
him  to  one  of  these  matches,  and  enter 


him  as  their  champion,  confident  that 
he  would  be  victorious.  Flis  great  ra- 
pidity in  calculating  figures  has  been 
noted  during  his  public  life,  and  it  may 
well  be  said  of  his  memory  that  it  is 
“wax  to  receive  and  marble  to  retain.” 
When  young  Allison  was  sixteen  years 
of  age  his  father  sent  him  to  an  academy 
in  Wooster,  then  the  county-seat,  where 
he  remained  two  years,  coming  home  to 
work  on  the  farm  in  his  vacations.  He 
was  then  sent  to  Allegany  college  at 
Meadville,  Pennsylvania,  where  he  re- 
mained a year,  and  then  taught  school. 
The  next  year  he  went  to  the. Western 
Reserve  college  at  Fludson,  Ohio,  where 
he  remained  a year,  and  then  returned 
to  Wooster,  where  he  entered  Plemphill 
& Turner’s  law  office,  and  after  study- 
ing law  for  two  years,  was  admitted  to 
the  practice  in  1851.  An  old  friend  of 
his  father — Mr.  Jennings — was  made 
county  clerk  of  the  new  county  of  Ash- 
land, created  in  1846, and  young  Allison 
was  appointed  by  him  deputy  clerk,  and 
worked  for  him  a year,  thus  acquiring 
an  excellent  knowledge  of  conveyancing 
and  of  the  different  forms  of  legal  in- 
struments then  used.  Mr.  Stewart,  John 
Sherman’s  wife’s  father,  was  judge,  and 
he  was  well  pleased  with  the  manner  in- 
which  young  Allison  made  up  the  jour- 
nal of  the  court. 

In  1852  Mr.  Allison  commenced  the 
practice  of  law  in  Ashland,  and  after 
having  been  there  a year,  formed  a part- 
nership with  Mr.  Smith.  This  lasted 
for  two  years,  when  he  again  entered 
into  partnership  with  Mr.  Kellogg.  In 
these  first  years  of  his  practice,  clients 
were  not  numerous,  and  he  occupied' 
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his  leisure  in  storing  his  mind  on  a va- 
riety of  quesj^ions  on  finance,  politics 
and  history,  thus  equipping  himself  for 
future  service  in  the  national  councils. 
He  stood  well,  and  was  esteemed  a 
young  man  of  ability.  His  father,  an 
old-line  Whig,  had  voted  for  Henry 
Clay,  , in  1824,  and  was  a friend  and  sup- 
porter of  John  Sloan,  who  afterwards 
became  Treasurer  of  the  United  States 
under  General  Taylor.  From  him,  and 
from  the  Whig  newspapers  and  pam- 
phlets taken  by  his  father,  he  received 
his  political  impressions,  and  partici- 
pated in  the  Scott  campaign  of  1852, 
when  John  Sherman  came  to  Ashland 
to  make  a ratification  speech.  He  be- 
gan to  be  sent  as  a delegate  to  State 
conventions,  and  was  an  ardent  sup- 
porter of  General  Fremont  in  1856. 

Mr.  Allison  saw  that  if  he  remained 
at  Ashland,  there  was  not  much  prospect 
of  his  realizing  more  than  a competency, 
and  having  married  a daughter  of  Dan- 
iel Carter,  in  1854,  he  made  up  his  mind 
that  he  would  go  West.  Visiting  Chi- 
cago, which  then  had  a population  of 
about  fifty  thousand,  he  remained  there 
a week  without  finding  any  advan- 
tageous opening.  The  Rock  Island 
road  had  just  been  completed,  and  he 
went  through  to  Davenport,  then  re- 
turned to  Chicago,  and  then  went  to 
Dubuque.  This  pleasantly  located  city 
occupied'  the  site  of  a French  pioneer 
settlement  in  what  had  become  the 
young  and  flourishing  state  of  Iowa. 
Finding  a good  opening  there  in  an  old- 
established  law  firm,  he  went  back  to 
Ohio  for  his  wife,  and  finally  located  at 
Dubuque,  in  April,  1857.  Iowa  had 


been  politically  controlled  by  the  Dem- 
ocrats, up  to  1854,  when  James  W. 
Grimes  was  elected  governor  on  the 
anti-Nebraska  ticket,  and  an  organiza- 
tion was  inaugurated  in  the  support  of 
free  territory,  free  speech  and  free  labor 
which  culminated  in  the  Republican 
party.  The  young  lav/yer  became  an 
active  supporter  of  this  party,  the  star 
of  which  was  just  rising  amid  sectional 
storms  and  clouds  and  darkness.  But 
he  did  not  in  any  way  neglect  his  pro- 
fession, in  the  practice  of  which  he  was 
very  successful  in  the  firm  of  Samuels, 
Coolly  & Allison,  the  pecuniary  embar- 
rassments that  followed  the  panic  of 
1857  causing  a great  deal  of  litigation. 
Unfortunately  for  him  his  wife,  a lady 
of  fine  intellectual  attainments,  was  not 
spared  to  adorn  his  home  and  promote 
his  happiness,  for  death  called  her 
hence. 

The  Republican  nominating  conven- 
tion of  i860  came  off  at  Chicago,  and 
Mr.  Allison,  who  was  a delegate,  was 
made  an  assistant  secretary.  He  was 
seated  in  front  of  the  president,  next  to 
the  reading  clerk,  and  the  rapidity  with 
which  he  cast-up  and  announced  each 
successive  vote  was  remarkable.  Fie 
was  the  first  to  announce  to  the  pre- 
siding officer  that  Abraham  Lincoln  had 
received  the  requisite  number  of  votes, 
and  was  nominated.  The  enthusiasm 
with  which  this  announcement  was 
greeted,  and  the  wild  scene  of  jubilant 
rejoicing  which  followed,  had  never 
been  equalled,  and  has  never  since  been 
surpassed  on  the  American  continent. 
A new  era  in  American  politics  was  then 
and  there  commenced,  and  it  was  not 


68 


MAGAZINE  OF  VZESTERN  HISTORY. 


long  before  the  great  national  crisis 
which  had  so  long  been  expected,  came 
upon  the  country  like  a thunder  cloud. 
The  South  precipitated  the  question  \ 
the  North  was  ready  to  meet  it.  The 
arguments  of  Webster  and  Clay  against 
the  right  of  a state  to  secede  from  the 
Union  which,  when  delivered,  were  re- 
garded by  many  as  mere  topics  for  the 
display  of  political  eloquence,  had  fixed 
the  opinion  of  the  North,  and  there  was 
a general  uprising  there. 

Partisan  jealousies  were  obliterated 
when  Fort  Sumter  was  fired  on,  and  the 
loyal  North  echoed  with  the  roll  of 
drums  as  volunteers  hastened  to  the  sup- 
port of  the  capitol  and  of  the  old  flag.” 
Governor  Kirkwood,  of  Iowa,  found  him 
self  with  an  empty  treasury  whe.n  called 
upon  for  the  state’s  quota  of  troops. 
He  was  a careful,  methodical  man,  and 
at  his  urgent  request,  Mr.  Allison  became 
a member  of  his  staff  in  i86i,  and  in  that 
capacity  superintended  the  enlistment 
of  the  two  regiments  in  his  section  of 
the  state,  having  unlimited  authority  to 
make  such  contracts  as  were  necessary 
for  recruiting  and  for  subsisting  the  regi- 
ments until  they  were  sent  to  the  front. 
While  thus  engaged,  in  November,  i86i, 
he  caught  cold  in  one  of  the  camps,  and 
was  confined  to  his  room  for  months  by 
severe  indisposition. 

Mr.  Allison  had  arrayed  himself  in 
Iowa  among  the  supporters  of  ex-Gov- 
ernor  James  W.  Grimes,  who  had  led 
successfully  the  opposition  to  the  De- 
mocracy. Governor  Grimes  was  an 
earnest  and  a devoted  Republican, 
whose  wisdom  and  devotion  to  public 
duty  in  the  executive  chair  has  since 


been  held  up  as  a standard  for  his  suc- 
cessors in  office.  He  introduced  en- 
lightened and  liberal  measures  for  the 
development  of  the  resources  of  the 
young  state,  the  promotion  of  public 
instruction,  and  for  the  construction  of 
the  system  of  railroads  which  did  so 
much  to  insure  the  settlement  of  its 
vast  area  of  fertile  soil.  Transferred  to 
Washington  as  a United  States  senator, 
he  linked  his  name  with  the  great  war 
measures  of  the  day,  paying  especial 
attention  to  the  navy. 

Meanwhile,  the  necessity  for  having 
a congress  of  ability  and  in  sympathy 
with  the  new  order  of  things,  became 
very  evident.  Mr.  Allison  was  finally 
persuaded  to  become  a candidate  from 
his  district  for  the  nomination  made  by 
a convention  in  August,  1862.  There 
were  four  candidates,  the  delegation 
from  Dubuque  presenting  the  name  of 
Mr.  Allison,  and  he  was  nominated  on 
the  second  ballot.  A special  session  of 
the  legislature,  called  by  Governor  Kirk- 
wood, gave  the  soldiers  in  the  field  the 
right  to  vote.  The  Democrats  made  an 
earnest  effort  to  carry  the  day,  but  Mr. 
Allison  was  elected,  receiving  12,112 
votes,  against  8,452  votes  for  Mr.  Maho- 
ney, his  Democratic  competitor. 

The  Thirty-eighth,  or,  as  it  was  gen- 
erally called,  the  War  congress,  met  on 
the  seventh  day  of  December,  1863. 
Eleven  states  were  unrepresented,  but 
the  representatives  who  occupied  their 
seats  were  almost  -without  exception 
men  of  marked  ability.  Thaddeus 
Stevens  of  Pennsylvania  was  the  recog- 
nized leader  of  the  house,  and  among 
the  other  old  members  were  Henry  L. 
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Dawes  of  Massachusetts,  who  had  ac- 
quired a deserved  reputation  for  sincer- 
ity and  untieing  industry ; Ellihu  B. 
Washburne,  an  experienced  politician; 
William  D.  Kelly,  who  had  well  entered 
on  a long  career  of  parliamentary  use- 
fulness; and  Edward  McPherson,  a 
noted  man  of  facts  and  figures.  Among 
the  Republicans  who  then  entered  upon 
their  congressional  career  with  Mr.  Al- 
lison were  James  G.  Blaine  and  Jam.es 
A.  Garfield.  Each  one  of  the  trio  had 
began  life  as  a farmer-boy,  and  had 
worked  his  way  up  the  social  ladder 
until  congress  had  been  reached  as  a 
resting  place.  It  was  noticed  that  they 
soon  became  fast  friends,  and  that,  dur- 
ing theeighteenyears  they  served  together 
in  the  house  of  representatives  or  in  the 
senate,  that  friendship  was  never  marred. 

In  opposition  to  the  one  hundred  and 
one  Republicans  were  seventy- four  Dem- 
ocrats. Prominent  among  them  were 
Clement  C.  Vallandigham  and  George 
H.  Pendleton  of  Ohio  ; Daniel  Voor- 
hees,  the  ‘Mall  sycamore  of  the  Wa- 
bash,” who  would  occasionally  indulge 
in  defiant  invectives  against  the  meas- 
ures taken  for  the  restoration  of  the 
Union;  and  the  facetious  S.  S.  Cox, 
v/ho  then  represented  an  Ohio  district, 
and  who  enlivened  dreary  debates  with 
sparkling  humor  and  ready  wit.  Schuy- 
ler Colfax  was  elected  speaker,  and 
Emerson  Etheridge,  who  had  repre- 
sented a Tennessee  district,  was  clerk 
of  the  house.  Mr.  Allison  was  placed 
on  the  committees  on  public  lands  and 
on  roads  and  canals.  His  first  congres- 
sional action  was  the  introduction  of  a 
bill  instructing  the  last-named  commit- 


tee to  inquire  into  the  expediency  and 
necessity  for  improving  the  upper  rapids 
of  the  Mississippi  river  by  a canal  com- 
mencing at  Davenport.  Mr.  Holman 
of  Indiana,  a Democratic  economist, 
opposed  to  public  works,  moved  to  lay 
the  resolution  on  the  table,  but  the 
house  voted  him  down,  and  Mr.  Alli- 
son’s resolution  was  agreed  to. 

When  certain  amendments  to  the 
Pacific  Railroad  bill  were  under  consid- 
eration, Mr.  Allison  obtained  unanimous 
consent  to  enable  him  to  offer  the  fol- 
lowing proviso  : “ Provided,  that  no 

bonds  shall  be  issued  or  land  certified 
by  the  United  States  to  any  person  or 
company  for  the  construction  of  any 
part  of  the  main  trunk  line  of  said  rail- 
road west  of  the  one  hundredth  merid- 
ian of  longitude  and  east  of  the  Rocky 
mountains  until  said  road  shall  be  com- 
pleted from  or  near  Omaha,  on  the 
Missippi  river,  to  the  said  one  hundredth 
meridian  of  longitude.”  The  other 
amendments  proposed  were  lost,  but 
that  of  Mr.  Allison  was  agreed  to. 

Mr.  Allison’s  first  speech  in  the 
House,  of  any  length,  was  made  on  the 
4th  of  May,  1864,  on  a bill  securing  to 
persons  in  the  military  and  naval  ser- 
vice, homesteads  on  confiscated  or  for- 
feited estates  in  insurrectionary  dis- 
tricts. After  making  a clear  statement 
of  the  situation,  in  which  he  showed 
that  substantial  progress  had  been  made 
towards  the  re-establishment  of  the 
power  of  the  government  over  the  re- 
volted States,  he  asserted  that  the 
United  States  should  so  use  confiscated 
property  as  to  best  promote  the  inter- 
ests of  the  whole  country.  “We  should 
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not  sell  them,”  said  he,  ‘‘because  they 
would  be  purchased  in  large  tracts  by 
speculators  who  have  grown  rich  by  the 
war,  and  who  would  use  them  as  did 
the  masters  who  have  abandoned  them. 
They  are  the  rightful  inheritance  of 
those  who  have  fought  our  battles,  and 
reclaimed  them  from  the  control  of  the 
usurpation  that  now  makes  war  upon 
us.  They  have  the  first  right,  and  this 
bill  secures  that  right  to  them.  The 
brave  men  who  have  left  their  firesides 
and  their  families,  and  have  dared  all, 
endured  all,  and  sacrificed  all,  that  their 
country  might  live,  deserve  from  that 
country  all  of  reward  that  it  is  possi- 
ble to  give.  What  greater  boon  have 
we  for  our  soldiers  than  a homestead 
in  a genial  climate  and  upon  a luxuriant 
soil,  in  the  very  neighborhood  of  their 
sacrifices  and  their  triumphs  ? 

The  Congressional  action  of  Mr. 
Allison  was  such  as  to  secure  for  him 
not  only  the  steady  confidence  and  at- 
tachment of  his  constituents,  but  the 
regard  and  esteem  of  the  Republican 
party  everywhere.  He  promulgated  no 
extravagant  theories — he  never  under- 
took to  sustain  or  defend  a doubtful 
policy — he  was  not  the  apologist  of 
shortcomings  or  of  wrong  doings,  neither 
was  he  heard  from  in  those  intricate 
and  questionable  by-paths  into  which 
congressmen  often  wander.  He  never 
aspired  to  make  himself  the  representa-. 
tive  of  new  departures,  but  adhered  to 
the  time-honored  integrity  of  the  past, 
and  he  was  devoted  to  the  cause  of 
truth,  justice  and  civil  liberty. 

Meanwhile,  Gen.  Grant  had  been 
summoned  from  the  West  to  Washing- 


ton, and  placed  in  command  of  the 
Army  of  the  Potomac,  the  history  of 
which,  under  McDowell,  McClellan, 
Pope,  Burnside,  Hooker  and  Meade, 
had  been  a record  of  successive  disas- 
ters. The  first  advance  on  Richmond 
was  checked  at  Spotsylvania  Court 
House,  and  a series  of  bloody  battles 
ensued,  in  which  the  Confederates  made 
desperate  efforts  to  check  Grant’s  ad- 
vance. Gen.  Grant’s  programme  was 
that  the  enemy  should  be  conquered  by 
continual  attrition,  wearing  out  their 
resources  as  fast  as  possible,  and  at 
however  great  cost. 

A result  of  these  aggressive  move- 
ments was  the  crowding  of  the  hospitals 
at  Washington  with  the  wounded.  Mr. 
Allison  took  pains  to  hunt  up  those 
from  Iowa,  and  to  cheer  them  up  by 
talking  to  them  about  their  homes, 
while  he  took  care  that  they  were  sup- 
plied with  every  comfort  that  money 
could  procure.  He  also  looked  after 
the  Iowa  regiments  in  the  field,  so  far  as  a 
member  of  the  house  could  do  so,  saw  that 
the  men  were  well  supplied  with  clothing 
and  promptly  paid,  and  that  deserving 
gallantry  was  rewarded  by  promotion. 

Mr.  Allison  entered  heartily  into  the 
political  campaign  of  1864,  and  his 
presence  at  a public  meeting  in- 
variably elicited  the  enthusiastic  ap- 
plause with  which  the  people  acknowl- 
edged integrity  and  devotion  to  their 
interests.  In  Iowa  the  Democrats 
worked  hard,  as  they  had  done  the  pre- 
vious year  when  Stone  was  elected  gov- 
ernor by  a large  majority,  and  every 
state  senator  and  representative  elected 
was  pledged  to  vote  for  the  re-election 
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of  Gov.  Grimes  as  United  States  sena- 
tor. Mr.  Allison  was  re-elected  to  the 
thirty-ninth  congress  in  1864,  receiving 
i6,i3ovotes  against  10,578  votes  for  B. 
B.  Richards,  the  Democratic  candi- 
date. 

The  re-inauguration  of  Abraham  Lin- 
coln was  followed  by  the  joyous  tidings 
that  the  greatest  civil  war  recorded  in 
in  history  had  been  ended  at  Appo- 
mattox, by  the  surrender  of  Gen.  Lee. 
Soon  afterwards  came  the  assassination 
of  Abraham  Lincoln,  and  Andrew  John- 
son became  president  of  the  United 
States.  His  speeches  to  delegations  of 
citizens  who  called  upon  him,  foreshad- 
owed a reconstruction  policy  which 
would  deal  severely  with  leading  seces- 
sionists. ‘Ht  is  time,”  he  said,  ^Hhe 
American  people  should  bf  taught  to 
understand  that  treason  is  a crime, — 
not  in  revenge,  not  in  anger, — but  that 
treason  is  a crime  and  should  be  es- 
teemed as  such,  and  punished  as  such.” 

Then  came  the  grand  review,  which 
occupied  two  days,  and  surpassed  any- 
thing of  the  kind  ever  witnessed  before. 
One  day  the  ‘‘Army  of  the  Potomac,” 
and  the  next  day,  the  “ Division  of  the 
Mississippi,”  swept  through  Washington 
for  hours  in  successive  waves  of  uni- 
formed humanity,  crested  with  burnished 
bayonets,  paid  a marching  salute  to 
President  Johnson  and  General  Grant, 
and  went  forth  into  civil  life,  having 
saved  the  national  ark  of  constitutional 
liberty.  Mr.  Allison  saw  with  pride 
many  men  whose  enlistment  he  had 
supervised,  marching  with  pride  under 
the  state  flag  of  Iowa,  which  had  always 
been  found  waving  side  by  side  with  the 


stars  and  stripes  where  the  fight  was  the 
more  desperate. 

When  the  thirty-ninth  congress  metin 
December,  1865,  Mr.  Allison  was  hon- 
ored, as  a comparatively  young  member 
of  the  house,  by  being  placed  on  the 
committee  on  ways  and  means,  of  which 
Mr.  Justin  S.  Morrill,  of  Vermont,  now 
a senator,  was  chairman.  He  was  also 
appointed  on  the  committee  on  the  ex- 
penditures in  the  interior  department, 
but  he  continued  to  take  an  interest  in 
roads  and  canals.  When  the  great 
question  of  reciprocal  commercial  re- 
lations with  Canada  came  up,  Mr. 
Allison  took  an  active  part  in  the  de- 
bate, and  pointed  out  the  injurious 
effects  of  some  of  the  propositions, 
especially  one  to  strike  down  one  of  the 
great  interests  of  the  West, — the  pro- 
duction of  live  animals.  So  far  as  lum- 
ber, the  fisheries,  and  other  matters 
were  concerned,  the  new  tariff  act  about 
to  go  into  operation  would  protect  those 
interests. 

In  March,  1866,  Mr.  Allison  entered 
the  field  of  financial  debate,  in  which  he 
has  since  been  such  a conspicuous  figure. 

A new  loan  bill  was  under  discussion, 
and  its  opponents  had  presented  argu- 
ments in  favor  or  against  the  particular 
policy  that  should  be  pursued  by  the 
secretary  of  the  treasury  under  its  ad- 
ministration. 

A bill  providing  for  the  construction 
of  a ship-canal  around  the  falls  of  Nia- 
gara, received  the  earnest  support  of  ' 
Mr.  Allison,  who  ably  urged  the  estab- 
lishment of  a cheap  and  ea^y  transit 
from  the  points  of  production  to  the 
markets  of  the  world. 
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Payment  of  the  vast  indebtedness 
caused  by  the  war,  made  it  necessary  to 
increase  taxation,  and  an  elaborate  tax- 
bill  was  framed.  It  was  discussed  at 
length  at  each  end  of  the  capitol,  and  a 
committee  of  conference  was  finally  ap- 
pointed to  reconcile  the  disagreeing 
votes  of  the  two  houses.  Mr.  Allison 
was  one  of  the  managers  of  the  confer- 
ence on  the  part  of  the  house,  and  it 
became  his  duty  to  defend  certain  fea- 
tures of  the  conference  report.  Almost 
every  representative  favored  the  impo- 
sition of  heavy  taxes,  yet  desired  to  have 
some  matter  in  which  his  constituents 
were  especially  interested  exempted. 
Banks,  gas-companies,  railroads,  and 
other  corporations  had  their  especial 
champions.  Mr.  Allison  met  their  ar- 
guments successively  with  such  expla- 
nations as  often  satisfied  them,  while 
the  house  was  convinced  thut  the  report 
was  just  and  correct.  He  had  endeav- 
ored to  have  the  income-tax  amended 
by  making  the  exemption  ^i,ooo  instead 
of  ^600,  but  the  senate  had  refused  its 
consent.  A vote  was  finally  reached, 
and  the  report  of  the  committee  of  con- 
ference was  adopted  by  a vote  of  71 
yeas  to  57  nays,  34  representatives  not 
voting. 

Mr.  Allison  was  the  fifst  member  of 
the  house  who  criticised  President 
Johnson’s  message  at  the  com.mence- 
ment  of  the  second  session  of  the 
Thirty-ninth  congress,  and  he  took 
decided  ground  on  the  great  qnestion 
of  reconstruction.  Congress  had  de- 
clared by  its  action  that,  representing 
the  sovereignty  of  the  country,  it  repu- 
diated the  action  of  the  president  in 


establishing  governments  for  the  states  ^ 
recently  in  rebellion.  I,”  said  Mr.  | 
Allison,  at  the  commencement  of  a long  "I 
and  able  argument  on  this  important  " 
question,  “ I have  had  no  difficulty  for 
myself  upon  this- question  of  the  status 
of  the  rebellion  states,  and  have  always 
believed  that  they  were  under  the  com- 
plete dominion  of  congress  and  subject 
to  its  sovereign  will  and  power.”  . . 

I want  no  property  qualifications,  no  - 
qualification  of  intelligence  in  the  enjoy-  : , 
ment  of  the  elective  franchise.”  . . - 

I believe  the  hope  of  restoration  of 
republican  governments  in  those  states 
rests  in  the  masses  of  the  people,  the- 
uneducated,  the  poor,  and  now  power- 
less masses.  Certainly  not  in  the  aris- 
tocratic few,  who,  though  vanquished 
by  our  arms,  are  still  wedded  to  the 
idea  that  the  strong  should  govern  the 
weak  at  their  own  pleasure  and  will 
without  the  consent  of  the  governed. 
Therefore  I believe  to  stop  short  of 
manhood  suffrage  in  our  legislation  is  f 
to  trifle  with  the  great  subject,  and 
render  us  ridiculous  in  the  eyes  of  all 
those  who  respect  popular  government 
based  on  the  will  and  judgment  of  the 
people.” 

The  indebtedness  of  the  country  nat- 
urally became  an  important  question,' 
and  Mr.  Allison,  being  a member  of  the 
committee  on  ways  and  means,  gave 
financial  questions  much  thought  and 
study.  He  advocated  the  issue  of  notes 
bearing  an  interest  at  the  rate  of  three 
and  sixty-five  one  hundredths.  If,” 
said  he,  “ we  do  not  issue  these  cetti- 
ficates  of  indebtedness  or  greenbacks  in 
lieu  of  these  maturing  compound  notes, 
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the  Secretary  of  the  Treasury  will  be 
compelled  to  redeem  these  compound- 
interest  notes,  and  issue  in  lieu  thereof 
United  States  five-twenty  bonds,  bear- 
ing six  per  cent,  in  gold,  as  he  cannot 
redeem  them  with  the  accruing  revenues 
of  the  government;  and  for  one  I am 
opposed  to  any  further  extension  of  the 
issue  of  the  gold-bearing  bonds  of  this 
country,  if  it  is  the  policy  of  the  gov- 
ernment, as  I understand  it  to  be,  to 
pay  off  gradually  the  national  debt.” 

The  Fortieth  Congress,  in  obedience 
to  an  act  passed  by  the  Thirty-ninth, 
met  on  the  4th  of  March,  1867.  With- 
out entering  into  general  legislation,  the 
two  Houses  adjourned  to  meet  again 
on  the  3d  of  July,  when  they  adjourned 
to  meet  on  the  21st  of  October,  and  re- 
mained in  session  until  Monday,  the 
2d  of  December,  when  the  regular  ses- 
sion commenced.  This  almost  con- 
tinuous session  of  Congress  held  Presi- 
dent Johnson  in  check,  and  he  did  all 
in  his  power  to  obstruct  the  reconstruc- 
tion programme  which  Congress  had 
adopted.  The  tenure  of  office  bill, 
passed  over  the  President’s  veto,  took 
from  the  executive  the  power  of  remov- 
ing the  heads  of  departments,  unless 
with  the  consent  of  the  Senate,  but  he 
disregarded  it,  removed  the  Secretary 
of  War,  and  appointed  General  Grant 
Secretary  ad  interim. 

The  House  of  Representatives  agreed 
to  the  articles  of  impeachment  on  the 
3d  of  March,  1868,  and  proceedings 
were  at  once  instituted.  The  Senate, 
sitting  as  a High  Court  of  Impeach- 
ment, with  Chief-Justice  Chase  as  its 
presiding  officer,  began  the  trial  of  the 


President  on  the  5th  of  March,  1868. 
While  it  was  progressing,  no  business  of 
any  importance  was  transacted  by  the 
House  of  Representatives,  and  the 
sub-committee  of  its  Committee  of 
Ways  and  Means,  consisting  of  Messrs. 
Schenck,  Hooper  and  Allison,  sat  daily 
in  a room  at  the  Treasury  Department, 
placed  at  their  disposal  by  Secretary 
McCullouch.  There,  they  were  undis- 
turbed by  members  who  advocated  high 
taxes  on  every  article  except  those  in 
which  their  constituents  were  especially 
interested,  and  they  could  easily  obtain 
the  most  reliable  information  as  to  the 
workings  of  the  existing  law.  It  was 
ascertained  that  with  the  whisky  tax  at 
two  dollars  a gallon,  the  seventy-five 
million  of  gallons  distilled  during  the 
preceding  fiscal  year  had  produced  but 
about  ^15,000,000.  ^WVhisky  Rings,” 
or  leagues  by  which  the  government 
was  defrauded,  had  been  found  all  over 
the  country,  and  in  one  instance  even 
the  judicial  ermine  had  been  stained 
by  corruption.  In  a new  tax  bill, 
drafted  by  the  sub-committee,  and 
adopted  by  the  full  committee  of  Ways 
and  Means  ; first,  there  was  a special 
tax  on  the  distiller,  then  a daily  tax  on 
the  capacity  of  the  distillery,  then  a 
special  tax  on  the  spirit,  then  a tax  on 
the  wholesale  dealer,  then  a tax  the 
rectifier,  and,  last  of  all,  a tax  on 
the  retail  dealers. 

The  new  tax  bill  was  a consolidation 
of  twenty-five  different  acts  of  Congress, 
spreading  through  the  statute  book 
from  August,  1861,  to  the  time  it  was 
prepared,  and  it  was  the  longest  bill 
ever  submitted  to  Congress.  With  this 
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old  legislation  codified,  compressed  and 
abridged,  there  were  many  new  pro- 
visions that  seemed  necessary  for  effect- 
ing the  proposed  legislation,  prominent 
among  which  were  the  provisions  for 
collecting  the  duties  on  whiskey,  beer 
and  tobacco  by  “ stamps,”  thus  inaugu- 
rated. 

Mr.  Allison  introduced  the  memorial 
of  A.  Penfield,  of  Cleveland,  Ohio,  sug- 
gesting a method  of  supplying  the 
Mississippi  river  with  water,  at  low 
and  medium  stages,  by  means  of  reser- 
voir in  the  Upper  Mississippi.  He 
showed,  in  a brief  speech  on  the  sub- 
ject, that  the  connecting  link  between 
the  lakes  and  the  Mississippi  would  be 
greatly  enhanced  in  value  from  the 
contemplated  reservoir,  keeping  up  a 
good  stage  of  water  at  all  times  in  the 
Mississippi,  allowing  the  products  of  a 
large  part  of  the  slope  of  ^country  be- 
tween the  Rocky  mountains  and  the 
Mississippi,  for  transit  through  this  link 
to  the  lakes.  This  system  has  since 
been  successfully  introduced  as  a part 
of  the  general  plan  for  the  improvement 
of  the  navigation  of  the  Mississippi. 

When  the  third  session  of  the  Forty- 
first  Congress  was  commenced  on  Mon- 
day, December  5,  1870,  every  state, 
with  the  exception  of  Georgia,  was  rep- 
resented for  the  first  time  since  i860, 
and  the  Georgia  delegation  soon  after- 
ward made  its  appearance.  The  work 
of  reconstruction  was  complete.  Vice- 
President  Colfax  presided  over  sixty-one 
Republican  and  thirteen  Democratic 
senators,  and  Speaker  Blaine  over  one 
hundred  and  seventy-two  Republican 
and  seventy-one  Democratic  represen- 


tatives. The  Republican  party  was 
then  at  the  height  of  its  power.  It  had 
preserved  the  Union,  conquered  peace, 
and  the  president  of  its  choice  an- 
nounced in  his  annual  message  that 
comparative  harmony  had  been  re- 
stored. 

The  perfection  of  the  revenue  laws 
rendered  the  duties  of  the  committee 
of  Ways  and  Means  very  arduous,  as  it 
became  necessary  to  amend  them  in  a 
variety  of  ways.  The  house  would 
occasionally  not  be  disposed  to  adopt 
the  recommendations  of  its  committee 
of  Ways  and  Means,  and  the  burden  of 
explanation  generally  fell  upon  Mr. 
Allison,  who  had  a straightforward, 
clear-cut  way  of  making  the  necessary 
explanations. 

Mr.  Allison  declined  a re-nomination 
for  the  Forty-second  Congress.  Senator 
Grimes  had  been  attacked  with  paraly- 
sis in  the  senate  chamber,  during  the 
impeachment  trial.  Fie  went  abroad 
in  April,  1869,  and  after  he  had  been 
about  three  w^eeks  in  Paris',  suffered 
a second  attack  of  paralysis.  Finding 
that  his  health  did  not  improve,  he 
resigned  his  seat  in  the  senate,  and  the 
legislature  was  called  upon  to  elect 
his  successors,  both  for  the  unfinished 
term  and  the  following  full  term.  Mr- 
Allison  was  brought  forward  by  his 
friends  as  a candidate  from  the  northern 
part  of  the  state  for  the  long  term,  but 
was  defeated  by  George  G.  Wright. 
James  G.  Howells  was  elected  for  the  un- 
finished term  of  Senator  Grimes.  ' His 
friends  brought  him  forward  again  in 
1872,  when  he  defeated  James  Harlan, 
and  was  elected  United  States  senator 
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for  six  years.  He  was  re-elected  in 
jS'j'8,  and  again  in  1884. 

Mr.  Allison  took  his  seat  in  the  United 
States  Senate  on  Tuesday,  the  4th  of 
March,  1873,  when  Henry  Wilson,  of 
Massachusetts,  having  himself  been 
sworn-in  as  Vice-President,  adminis- 
tered the  oath  of  office  to  the  new  Sen- 
ators. Mr.  Allison  was  appointed  a. 
member  of  the  Committee  on  Appro- 
priations and  of  the  Committee  on  In- 
dian Affairs.  The  executive  session 
which  followed  was  a brief  one,  but  it 
enabled  the  Senate  to  discuss  and  de- 
cide some  knotty  questions  about  the 
right  of  some  of  its  members  to  seats. 
The  first  session  of  the  Forty-third  Con- 
gress was  commenced  on  Monday,  De- 
cember I,  1873,  when  the  Senate  was 
ready  for  business.  Among  the  old 
Senators  were  Hannibal  Hamlin,  who 
had  been  Vice-President  under  Abra- 
ham Lincoln ; Henry  B.  Anthony  of 
Rhode  Island,  the  J>afer  senatus,  with 
cordial  words  of  welcome  for  all  new- 
comers ; Buckingham  of  Connecticut, 
and  Morton  of  Indiana,  who  had  been 
prominent  among  the  war  governors  ; 
Generals  Logan  and  Oglesby  of  Illi- 
nois ; and  Ames  of  Mississippi,  who 
had  been  distinguished  on  hard-fought 
fields;  Conkling  of  New  York;  Fre- 
linghuysen.of  New  Jersey  ; Sherman  of 
Ohio ; Carpenter  of  Wisconsin ; and 
Edmunds  of  Vermont,  intellectual  glad- 
iators, learned  in  the  law,  and  able  to 
engage  in  running  debate  with  sarcasm 
and  force,  and  with  these  were  those 
veteran  Republican  politicians,  Simon 
Cameron  of  Pennsylvania,  Zachariah 
Chandler  of  Michigan,  Alexander  Ram- 
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say  of  Mississippi,  Reuben  E.  Fenton 
of  New  York,  William  G.  Brownlow  of 
Tennessee,  and  Timothy  O’Howe  of 
Wisconsin.  On  the  Democratic  side 
of  the  Senate  chamber  were  those  old 
political  war-horses,  Stevenson  of  Ken- 
tucky, Bayard  and  Saulsbury  of  Dela- 
ware, Ransom  of  North  Carolina,  Thur- 
man of  Ohio  and  Davis  of  West  Vir- 
ginia. It  was  a Senate  marked  by  abil- 
ity. Mr.  Allison  was  re-appointed  on 
the  Committee  on  Appropriations  and 
on  Indian  Affairs,  and  later  in  the  ses- 
sion he  was  appointed  on  the  Commit- 
tees on  Pensions,  and  for  the  investiga- 
tion of  the  government  of  the  District 
of  Columbia. 

The  refunding  of  the  public  indebted- 
ness at  a low  rate  of  interest;  a pro- 
posed amendment  of  the  bankrupt  act; 
the  appropriations  for  the  Indians;  the 
bridging  of  the  Mississippi  and  Missouri 
rivers  by  railroads  ; and  the  entangled 
affairs  of  the  District  of  Columbia,  were 
among  the  matters  which  received  Mr. 
Allison’s  special  attention  during  the 
protracted  session  of  1873-74. 

When  Congress  met  in  December, 
1874,  Gen.  Grant  said  in  his  message, 
that  during  the  preceding  year,  the  na- 
tion had  undergone  a prostration  in 
business  and  industries  such  as  had  not 
been  witnessed  with  us  for  many  years. 
There  had  been  a general  crash  among 
great  banking  houses  throughout  the 
Union,  whose  credit  was  considered  as 
impregnable  as  the  government  itself. 
The  disaster  was  crowned  by  the  sus- 
pension of  the  great  banking  house  of 
Jay  Cook  & Co.,  that  was  carrying  the 
finances  of  that  stupendous  undertaking, 
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the  Northern  Pacific  Railroad.  Other 
railroads,  covering  thousands  of  miles 
of  territory,  almost  on  the  verge  of  com- 
pletion, became  as  worthless  as  so  much 
old  iron,  left  to  rust  on  the  plains. 

Mr.  Allison  having  been  appointed  a 
member  of  the  board  of  visitors  to  at- 
tend the  annual  examination  at  the 
United  States  Military  Academy,  met 
with  it  at  West  Point.  Vice-Admiral 
Rowan  was  appointed  by  the  board  as 
its  chairman,  and  there  was  a thorough 
and  satisfactory  examination  of  the  dis- 
cipline, instruction,  police,  administra- 
tion, fiscal  affairs,  and  other  concerns 
of  the  institution. 

The  first  session  of  the  forty-fourth 
congress  met  on  the  sixth  of  December, 
1875,  when  the  Democrats,-re-enforced 
by  Southern  votes,  took  possession  of 
the  house  of  representatives,  and  elected 
as  speaker,  Michael  C.  Kerr,'of  Indiana, 
who  received  173  votes,  against  106 
votes  for  Mr.  Blaine.  . For  the  first  time, 
the  Republicans  found  their  unbroken 
series  of  victories  checked,  and  the 
Democratic  majority  in  the  house  lost 
no  time  in  commencing  a series  of 
secret  investigations.  Drag-nets  were 
swept  through  the  executive  depart- 
ments, discharged  officials  with  budgets 
of  scandal  were  welcomed,  administra- 
tive details  were  overhauled,  and  no  less 
than  seventy-nine  district  investigations 
were  ordered  by  the  house  of  representa- 
tives. 

When  the  Indian  appropriation  bill 
came  up, it  was  proposed  that  the  Indians 
of  the  country  be  turned  over  to  the 
control  and  direction  of  the  Army  of 
the  United  States.  It  is,”  said  Mr. 


Allison,  “ the  most  extraordinary  prop- 
osition that  I have  ever  seen  presented 
to  the  American  senate,  or  to  any  legis- 
lative body,  turning  over  the  control  of 
more  than  100,000  civilized  Indians  to 
the  Army  of  the  United  States,  and  an- 
other 100,000  semi-civilized  and  in 
course  of  civilization,  and  another  100, 
000  of  barbarous  tribes.”  The  great  ques- 
tion before  the  last  session  of  the  Forty- 
third  congress  was,  that  of  the  resump- 
tion of  specie  payments,  and  the  Repub- 
lican senate  appointed  a committee  of 
eleven  senators  to  propose  a plan  which 
would  receive  the  support  of  every  shade 
of  the  Republican  party.  Mr.  Allison 
was  a member  of  this  committee.  Sena- 
tor Edmunds,  who  submitted  every  idea 
advanced  to  a logical  crucible,  repre^ 
sented  one  idea  on  the  committee,  and 
Gen.  Logan,  dashing  and  impetuous  as 
when  he  gallantly  headed  a charge 
against  the  enemies  of  the  republic,  rep- 
resented the  other  opinion.  After  a 
great  many  sessions  and  much  delibera- 
tion, a resumption  bill  was  agreed  upon, 
which  passed  the  senate  without  debate, 
and  was  then  passed  by  the  house  under 
the  previous  question. 

Senator  Allison  entered  heartily  into 
the  political  campaign  of  1876,  but  after 
making  several  speeches,  he  v/as  obliged 
to  leave  for  the  Black  Hills,  to  there 
act  as  chairman  of  the  commission  ap- 
pointed by  the  President  to- treat  for  the 
cession  of  the.  Sioux  reservation  to  the 
government.  Returning  home  after 
having  performed  this  duty,  he  again 
took  an  active  part  in  the  campaign 
which  resulted  in  the  election  of  Ruth- 
erford B.  Hayes  as  President,  and  in  the 
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electoral  commission,  which  was  subse- 
quently devised  for  a peaceful  solution 
of  threatened  difficulties. 

The  Forty-fourth  congress  having 
finally  adjourned  without  making  the 
usual  appropriation  for  the  support  of 
the  army  for  the  next  fiscal  year,  Presi- 
dent , Hayes  issued  his  proclamation, 
convening  an  extra  session  of  Congress. 
The  army  bill  was  of  course  a promi- 
nent topic  of  discussion,  with  the  ques- 
tion of  resumption,  and  the  admission 
of  senators  and  representatives,  pro- 
longing the  session  until  December  3, 
the  regular  day  for  the  meeting  of  Con- 
gress. 

After  the  commencement  of  the  regu- 
lar session  of  congress  on  the  sixth  of 
December,  1877,  Mr.  Allison  was  not 
only  retained  as  chairman  of  the  com- 
mittee on  Indian  affairs,  and  as  a mem- 
ber of  the  committee  on  appropriations, 
but  he  was  appointed  a member  of  the 
committee  on  finance.  From  that  time 
he  has  been  prominently  connected  with 
the  discussion  in  the  senate  on  financial 
matters.  It  was  not  long  before  the 
question  of  paying  United  States  bonds 
in  coin  came  before  the  senate  and  was 
debated  at  great  length.  “I  admit,” 
said  Mr.  Allison,  it  is  a delicate  and 
difficult  question  and  should  only  be 
changed  or  touched  after  full  debate  and 
upon  the  strongest  consideration  of 
public  necessity.  For  myself,  I would 
not  by  any  act  of  this  congress  so  regu- 
late the  value  of  money  as  that  in  this 
country  a dollar  in  silver  would  be  less 
than  a dollar  in  gold  as  an  instrument 
of  exchange  or  measure  of  value.  . . 


. Now,  with  reference  to  the  question 
of  the  obligation  of  the  government  to 
pay  the  present  indebtedness  either  in 
gold  or  silver,  I think  that  depends  not 
so  much  upon  what  may  be  the  cur- 
rency of  the  country  to-day  as  what 
will  be  the  money  of  the  country  when 
these  obligations  are  payable.  But  in 
the  meantime,  we  are  compelled  to  pay 
semi-annually  the  interest  upon  these 
obligations,  and  the  money  in  which 
this  interest  is  paid  should  be  the  money 
contemplated  by  the  contract  under 
which  the  bonds  were  issued.” 

I represent  a state,”  said  Mr.  Alli- 
son in  conclusion,  which  is  as  loyal  to 
the  credit  of  this  nation  as  any  state  in 
the  Union.  We  intend,  so  far  as  I 
know  and  can  speak  for  the  temper  of 
the  people,  that  the  obligations  of  this 
government  shall  be  fulfilled  in  their 
letter  and  in  their  spirit  ; that  there 
shall  be  no  repudiation,  partially  or 
wholly,  but  that  whatever  we  have 
agreed  to  do  we  will  do  according  to 
the  letter  of  the  law,  and  according  to 
the  spirit  of  the  law.  Therefore  it  will 
not  do  to  say  that  one  section  of  this 
country  by  proposing  simply  a remon- 
etization of  silver  in  a modified  form 
is  proposing  to  violate  the  sacred  obli- 
gations of  this  government.  I believe 
that  the  people  of  Iowa  will  guard  as 
safely  and  as  well  the  credit  of  this  na- 
tion with  reference  to  its  finances  and 
in  reference  to  all  other  questions  as 
will  the  people  of  any  other  State,  and 
as  I understand  their  purpose  and  spirit 
thus  to  be  I will  endeavor,  *so  far  as  I 
can  by  my  votes  upon  all  financial  ques- 
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tions  that  may  come  before  us  for  con- 
sideration and  action,  to  represent  these 
views  with  fidelity.” 

Meanwhile  the  House  of  Represen- 
tatives passed  a bill  which  contemplated 
the  immediate,  unrestricted  and  unlim- 
ited coinage  of  silver  at  the  rate  of  i6 
to  I,  without  cost  to  the  owner  of  silver 
bullion.  When  the  bill  reached  the 
Senate  it  was  referred  to  the  Senate 
committee  on  finance,  where  it  received 
the  support  of  Senators  John  P.  Jones 
of  Nevada,  D.  W.  Voorhees  of  Indi- 
ana, Thomas  W.  Lerry  of  Michigan 
and  William  A.  Wallace  of  Pennsylva- 
nia. It  was  opposed  by  Senators  J.  S. 
Morrill  of  Vermont,  H.  L.  Dawes  of 
Massachusetts,  Thomas  F.  Bayard  of 
Delaware  and  Francis  Kernan  of  New 
York.  The  casting  vote  was  that  of 
Mr.  Allison,  who  had  proposed  in  the 
finance  committee  two  amendments 
looking  to  the  use  of  both  gold  and 
silver,  and  the  utilization  of  both  as 
the  metallic  money  of  the  country,  not 
only  then  but  in  the  future,  by  limita- 
tions in  the  beginning,  to  be  followed  at 
an  early  day  by  the  unrestricted  coinage 
ofboth  metals  and  full  legal  tender  of  both 
by  means  of  an  international  agreement. 

The  advocates  of  the  single  standard 
of  silver  in  the  senate  committee  on 
finance  adopted  Mr.  Allison’s  amend- 
ments in  preference  to  the  free  coinage 
established  by  the  house  bill  under  con- 
sideration; and  the  advocates  of  silver 
coinage  accepted  them  as  preferable  to 
no  legislation  on  the  subject.  Mr.  Al- 
lison’s amendments  were  thus  adopted 
by  the  committee  on  finance,  and  he,  as 


their  author,  reported  the  bill,  as 
amended,  to  the  senate. 

Mr.  Allison  supported  these  amend- 
ments in  an  exhaustive  argument,  re- 
plete with  information  upon  the  metallic 
and  the  coinage  questions,  and  showing 
that  by  their  adoption  the  time  would 
come  when  silver  and  gold  would 
circulate  side  by  side  upon  a common 
ratio,  and  each  would  be  exchangable 
for  the  other. 

The  final  debate  on  these  amend- 
ments was  commenced  at  i p.  m.  on 
the  afternoon  of  February  15,  and  con- 
tinued until  after  four  o’clock  on  the 
morning  of  February  16,  when  the  bill, 
as  amended,  was  passed  by  a vote  of  48 
yeas  against  24  nays,  7 senators  being 
absent.  The  house  concurred  in  the 
amendments  by  a vote  of  196  yeas 
against  71  nays,  25  representatives  not 
voting. 

The  report  of  the  special  committee 
on  the  District  of  Columbia,  which  in- 
vestigated its  affairs  in  1875,  of  which 
Mr.  Allison  was  a prominent  member, 
attract^ed  much  attention,  and  led  to 
the  passage  of  an  act  placing  the  Dis- 
trict under  the  exclusive  legislative 
control  and  jurisdiction  of  congress. 
Two  commissioners,  appointed  by  the 
president,  and  an  officer  of  the  corps  of 
engineers  were  made  the  agents  of  the 
federal  government  in  executing  the 
laws,  while  provision  was  made  for  the 
payment  of  a share  of  the  eqpenditures 
from  the  national  treasury. 

The  third  session  of  the  forty-fifth 
congress  was  commenced  on  the  second 
of  December,  1878.  Meanwhile,  the 
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Democrats^  who  had  controlled  the 
house  of  representatives  for  the  preced- 
ing two,  found,  after  the  fall  elections, 
that  they  would  also  have  a majority  in 
the  senate,  at  the  commencement  of  the 
forty-sixth  congress.  A knowledge  of 
this  prompted  them  to  secure  the  defeat 
of  the  legislative,  executive  and  judicial 
appropriation  bill  in  the  closing  hours 
of  the  forty-fifth  congress,  and  thus  to 
render  it  necessary  for  President  Hayes 
to  convene  the  forty-sixth  congress  on 
the  fonrth  of  March,  1879. 

Fourteen  years  after  the  surrender  at 
Appomattox,  the  Republican  congress- 
men surrendered  in  the  capitol  at  Wash- 
ington, and  passed  into  the  minority. 
When  congress  met  on  the  eighteenth 
of  March,  1879,  Democrats  had  a 
majority  of  two  in  the  senate,  and 
over  twenty  in  the  house.  The  Demo- 
cratic majority  in  the  senate,  which 
then,  for  the  first  time  in  eighteen  years 
controlled  that  body,  changed  its  offi- 
cers and  servants — not  because  of  any 
incompetency  on  their  part,  but  in 
obedience  to  the  inexorable  decrees  of 
political  partisanship.  The  standing, 
joint,  and  special  committees  of  the 
senate  were  also  changed  and  placed 
under  Democratic  control.  Mr.  Allison 
was  thus  deposed  from  the  chairman- 
ship of  the  committee  on  Indian  affairs, 
and  was  placed  in  the  minority  of  the 
cemmittees  on  finance  and  appropria- 
tions. 

The  Democratic  congress  again  at- 
tached to  the  army  appropriation,  an  ir- 
relevant piece  of  legislation  aimed  di- 
rectly atthe  purity  of  the  ballot,  thinking 
that  the  president,  who  had  so  evidently 


desired  to  conciliate  the  south,  would  not 
dare  to  offend  it  by  refusing  his  official  ap- 
proval. To  their  surprise,  he  returned  the 
bill  to  congress  with  a vetomessage,  sodis- 
passionate,  yet  so  entirely  covering  the 
case  that  it  threw  the  Democratic  majori- 
tiesinthesenate  and  inthehouseintocon- 
fusion,and  was  the  commencement  ofapo 
litical  reaction  which  ended  in  the  restor- 
ation of  the  Republican  majority  in  the 
senate.  When  General  Garfield  was  in- 
augurated, on  the  fourth  of  March,  1881, 
as  President  of  the  United  States,  he  in- 
vited Mr.  Allison  to  enter  his  cabinet  as 
secretary  of  the  treasury.  Reasons  of  a 
domestic  nature  compelled  Mr.  Allison  to 
decline  the  position  thus  tendered  him. 
In  the  summer  of  1881  Mr.  Allison,  seeing 
that  with  thepaymentof  the  national  debt 
national  bank  circulation  would  gradual- 
ly diminish  in  volume,  studied  the  ques- 
tion carefully  and  embodied  the  result  of 
his  investigations  in  an  article  entitled 
“The  Currency  of  the  Future,”which  was 
published  early  in  1 88 2 in  the  N orth  Amer- 
ican Review.  In  this  article  Mr.  Allison 
called  attention  to  three  things,  namely  : 

First,  That  our  present  national  bank  currency  is 
adapted  to  our  wants  ; second,  that  the  system  must 
be  materially  modified,  or  it  will  die  presently  by 
virtue  of  the  payment  of  the  public  debt  ; third,  that 
its  circulation  will  gradually  diminish,  and  that  we 
will  have  a substitute  for  it. 

The  first  session  of  the  Forty-seventh 
Congress,  which  v/as  commenced  on  the 
fifth  of  December,  1881,  and  prolonged 
until  the  eighth  of  August,i882,found  the 
Republicans  again  in  possession  of  the 
federal  government.  President  Arthur 
was  at  the  White  House.  In  the  Senate, 
where  David  Davis  presided  as  presi- 
dent pro  tern.,  there  was  a Republican 
majority  of  two,  and  in  the  House, 
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which  had  elected  as  its  speaker,  Gen- 
eral Keifer,  of  Ohio,  there  was  a ma- 
jority of  ten.  These  small  majorities 
made  the  game  of  legislation  the  more 
interesting,  as  every  move  had  to  be 
carefully  studied  before  it  was  made. 
Mr.  Allison  was  again  appointed  chair- 
man of  the  committee  on  appropria- 
tions, and  was  also  appointed  on  the 
committees  on  finance  and  private  land 
claims. 

In  June,  1882,  a bill  reached  the  sen- 
ate from  the  house  of  representatives, 
to  enable  national  banking  institutions 
to  extend  their  corperate  existence. 
This  was  referred  to  the  senate  com- 
mittee on  finance,  and  in  due  time  was 
reported  from  that  committee  by  Mr. 
Allison  with  several  important  amend- 
ments. One  provided  that  national 
banks  might  deposit  lawful  money  as 
security  for  their  circulating  notes,  and 
another  for  the  issue  of  gold  and  silver 
certificates  which  should  be  a legal 
tender.  This  last  amendment  led  to  a 
prolonged  discussion  in  the  Senate  on 
the  silver  question,  in  which  Mr.  Allison 
took  a prominent  part. 

My  financial  creed,”  said  Mr.  Alli- 
son, while  debating  this  subject,  in 
regard  to  the  currency,  is  contained  in 
three  or  four  simple  propositions,  and  I 
will  read  them  : 

First.  I believe  gold  and  silver  of 
equal  exchangeable  market  value  is  the 
only  money  of  the  constitution.  There 
I suppose  I stood  on  the  old  rock. 

Second.  A dollar  of  silver  should 
contain  enough  grains  of  silver  to  make 
it  as  near  as  may  be  in  market  value 
equal  to  the  gold  dollar. 


Third.  For  actual  circulation  a 
limited  amount  of  United  States  notes, 
always  maintained  at  par  in  coin  by 
prompt  redemption 

Foui'th.  As  an  auxiliary,  banknotes 
maintained  at  par  by  redemption  in 
coin  or  United  States  notes,  and  freely 
issued  on  terms  alike  open  to  ail.” 

As  chairman  of  the  committee  on  ap- 
propriations, Mr.  Allison  had  an  enor- 
mous amount  of  labor  to  perform,  hear- 
ing the  appeals  for  appropriations,  read- 
ing volumnious  papers,  and  then,  when 
a bill  reached  the  senate,  engineering 
its  passage  there  and  through  the  sub- 
sequent committee  of  conference.  His 
intimate  knowledge  of  every  item  in 
these  appropriation  bills  showed  his 
strength  of  memory  and  his  power  of 
comprehending,  almost  at  a glance,  fig- 
ures illustrating  facts,  while  his  powers 
of  physical  endurance  were  tested  by 
the  prolonged  sessions  of  the  senate. 
The  question  of  civil  service  reform 
came  before  the  senate  early  in  the  sec- 
ond session  of  the  Forty-Seventh  Con- 
gress, which  commenced  its  session  on 
the  2d  of  December,  1882.  Mr.  Allison 
expressed  his  .regret  that  at  an  early 
stage  of  the  debate  an  attempt  Was 
made  to  give  a political  character  to 
the  measure.  He  was  willing  to  give 
the  benefit  of  his  best  ability  to  the  per- 
fection of  the  bill,  but  he  should  dis- 
courage political  discussion  in  connec- 
tion with  it.  In  due  time  he  offered  a 
substitute  for  the  first  section  of  the 
bill,  making  the  proposed  commission 
entirely  separate  and  distinct  from  each 
and  every  one  of  the  executive  depart- 
ments, and  to  have  no  relation  to  any 
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of  the  departments.  This  amendment 
was  adopted,  and  the  civil  service  com- 
mission, as  suggested  by  Mr.  Allison, 
was  in  due  time  organized. 

The  report  of  the  tariff  commission 
was  the  basis  of  an  extended  debate  on 
the  duties  on  imports,  in  which  Mr. 
Allison  participated.  “ If  we  are  to  have 
a fair  bill,”  said  he,  near  the  close  of 
the  debate,  we  must  have  some  rela- 
tion to  the  people  who  consume  in  this 
country.  The  tariff  commission  told  us 
in  the  very  beginning  of  their  report, 
and  it  has  been  endorsed  over  and  over 
again,  that  it  was  the  interest  of  the 
producers  of  this  article  to  have  a mod- 
erate reduction  of  tariff  duties.  I have 
acted  upon  that  principle,  serving  and 
endeavoring  to  protect  fairly  every 
industry  in  this  country  in  every  vote  I 
have  cast.” 

When  the  Forty-eighth  congress  met, 
a Democratic  tidal  wave  had  swept 
over  the  country  at  the  preceding  fall 
elections,  and  the  Democrats,  having  a 
considerable  majority  in  the  house  of 
representatives,  elected  John  C.  Carlisle, 
of  Kentucky,  speaker.  Mr.  Allison  was 
appointed  chairman  of  the  senate  com- 
mittee on  appropriations,  and  a member 
of  the  committee  on  finance  and  en- 
grossed bills.  He  also  served  during 
the  session,  on  nine  conference  com- 
mittees, some  of  them  involving  highly 
important  questions  on  which  the  two 
houses  were  at  variance. 

The  first  session  of  the  Forty-ninth 
congress  was  commenced  on  the  seventh 
of  December,  1885.  The  Republicans, 
who  had  a majority  in  the  senate,  elected 
John  Sherman  president  pro  tempore. 


and  the  Democrats,  who  controlled  the 
house,  re-elected  Speaker  Carlisle.  The 
fact  that  the  majorities  of  the  two 
houses  of  congress  were  of  different 
politics,  rendered  the  position  of  Mr. 
Allison,  as  chairman  of  the  senate  com- 
mittee on  appropriations,  one  of  great 
responsibility.  The  Democratic  house, 
anxious  to  make  a record  for  economi- 
cal appropriations,  would  in  its  appro- 
priation bills  stint  many  important  items 
and  then  the  representatives  would  in- 
dividually request  their  restoration  by 
the  senate.  The  bills  would  finally 
have  to  be  adjusted  by  committees  of 
conference,  several  of  which  would  often 
be  necessary  on  a bill  before  its  pro- 
visions could  be  made  acceptable  to 
the  senate  and  the  house. 

When  the  educational  bill  was  under 
discussion,  Mr.  Allison  offered  an 
amendment  providing  that  in  each  state 
in  which  there  shall  be  separate  schools 
for  white  and  colored  children,  the 
money  paid  in  such  state  shall  be  ap- 
portioned in  the  proportion  that  the 
illiteracy  of  the  white  and  colored  per- 
sons aforesaid  bear  each  other,  as  shown 
by  the  census. 

When  the  river  and  harbor  bill  came 
up  in  the  senate,  Mr.  Allison  vigorously 
supported  the  amendment  providing  for 
the  enlargement  of  the  Hennepin  canal, 
a part  of  the  plan  for  connecting  the 
Mississippi  river  with  the  system  of 
Northwestern  lakes,  whereby  vessels 
could  be  transported  from  the  Missis- 
sippi river  through  this  canal  to  the 
lakes  and  thus  cheapen  -the  entire 
transportation  of  that  region.  Mr.  Al- 
lison showed  that  every  civilized  gov- 
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eminent  on  earth  is  utilizing  her  water- 
ways by  connecting  rivers  and  lakes  by 
means  of  canals  in  order  that  the  bulky 
products  which  are  produced  in  every 
country  may  be  transported  more 
cheaply  than  they  can  be  transported 
by  rail.”  Shall  we,”  said  he,  “ lie  by 
wdth  our  hands  tied  and  gyves  upon 
our  wrists  and  proclaim  that  here  are 
two  or  three  million  dollars  to  be  ex- 
pended out  of  the  hundred  million  of 
surplus  in  the  treasury  for  the  beginning 
of  an  improvement  which  is  to  connect 
the  great  water  systems  of  our  country 
north  and  south,  and  that  we  will  not 
do  it  simply  becanse  it  costs  a few  mil- 
lion dollars  ? No,  Mr.  President,  if  we 
are  able  to  do  it  I believe  that  it  is  wise 
to  do  it.” 

Mr.  Allison  participated  in  the  long 
debate  on  the  bill  for  the  regulation  of 
interstate  commerce,  the  consideration 
of  which  had  been  commenced  at  a 
previous  session.  The  great  body  of 
the  Republican  senators  sought  to  frame 
such  a bill  as  would  satisfy  the  demands 
of  the  people  for  a popular  tribunal 
which  would  give  the  public  their  rights 
and  compel  the  railroads  to  grant  equal 
and  reasonable  rates  of  transportation. 
Mr.  Allison  had  some  fears,  as  did  other 
senators,  that  the  bill  would  be  found 
defective  in  its  administration,  but  it 
was  so  important  that  something  should 
be  done  without  further  delay,  that  he 
voted  for  it,  and  it  was  carried  by  47 
ayes  against  4 nays — 25  senators  being 
absent. 

The  compiler,  in  preparing  the  pre- 
ceding record  of  a long  and  useful  con- 
gressional career,  has  aimed  at  accuracy, 


clearness  and  brevity,  rather  than  at 
elaboration.  Mr.  Allison  has  seldom 
addressed  the  house  of  which  he  was  a 
member,  and  yet  nature  intended  him 
for  an  orator  ; as  with  euphony  and 
urbanity  of  tone,  he  unites  the  elegance 
and  refinement  of  the  scholar  and  the 
calm  dignity  of  the  statesman,  bringing 
to  the  discussion  of  his  subject  the  most 
abundant  stores  of  erudition  and  re- 
search. But  his  vast  arduous  congres- 
sional labors  are  performed  in  the 
rooms  of  those  committees  of  which  he 
is  a member,  especially  those  of  which 
he  is  the  chairman.  Untiring  in  in- 
dustry, and  with  wonderful  command 
over  facts  and  figures,  he  gives  personal 
attention  to  those  bills  entrusted  to  his 
charge.  He  is,  consequently,  always 
ready  to  champion  them  when  they 
come  up  for  discussion,  explaining  their 
most  minute  provisions,  answering  ques- 
tions concerning  them,  and  showing 
how  they  compare  with  similar  bills 
enacted  in  preceding  years.  He  never 
undertakes  to  dragoon  the  opponents 
of  a bill  in  his  charge  into  its  support, 
or  to  silence  their  objections,  but  he 
gives  them  the  fullest  license  without 
provoking  an  angry  discussion  When 
the  opposition  has  exhausted  itself,  he 
then,  very  briefly,  explains  the  provi- 
sions of  the  bill,  and  almost  invariably 
secures  it  passage. 

In  speaking,  Mr.  Allison’s  manner  is 
easy  and  self-possessed,  and,  unless  he 
becomes  excited,  he  makes  but  few  ges- 
tures. He  speaks  slowly,  with  a subdued 
earnestness  that  impresses  and  wins  the 
attention  of  his  auditors,  and  his  voice, 
though  grave  and  sonorous,  is  loud  and 
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penetrating.  He  never  seeks  in  debate 
to  show  his  own  superiority,  or  to  plant 
a sting  in  the  heart  of  an  adversary,  by 
personal  vituperation.  Rarely  indulg- 
ing in  an  anecdote  or  quotation,  he 
speaks  with  a sincerity  and  force  that 
carries  conviction  with  his  argument. 

In  closing  the  chronicle  of  Mr.  Alli- 
son’s long  congressional  career,  it  is 
pleasant  to  refer  to  the  evidences  of 
his  unobtrusive  usefulness  to  his  constit- 
uency. While  in  the  house  of  repre- 
sentatives, as  in  the  senate  afterwards, 
he  has  been  noted  for  his  constant  and 
efficient  attention  to  the  interests  of 
those  whom  he  has  represented.  Pen- 
sion claims  have  received  his  especial 
attention,  and  when  he  has  once  pre- 
sented one  he  follows  it  up,  insisting  on 
its  being  promptly  examined,  and  ob- 
taining additional  evidence  when  it  was 
necessary.  Letters  from  his  constitu- 
ents always  receive  his  prompt  atten- 
tion, and  their  requests  for  public 
documents,  etc.,  are  granted  when 
practicable.  Those  who  visit  Wash- 
ington, during  a session  of  congress,  on 
public  business,  find  in  him  a counsellor 
and  friend. 

Immediately  after  the  close  of  a ses- 
sion of  congress,  Mr.  Allison  packs  his 
voluminous  correspondence,  and  starts 
for  Dubuque,  where  he  has  a home, 
modest  but  comfortable.  He  first  oc- 
cupied his  house  in  1857,  and  purchased 
it  ill  1861,  since  when  he  has  somewhat 
enlarged  and  improved  it.  He  has  here 
accumulated  a remarkable  library  of 
works  of  political  reference,  embracing 
all  the  official  publications  of  the  United 
States,  with  the  exception  of  a few  un- 


obtainable volumes,  — 2.  considerable 
number  oflaw  books, — nearly  everything 
published  on  the  other  side  of  the  water 
and  here  at  home,  on  the  monetization 
of  gold  and  silver, — with  works  on  polit- 
ical economy,  the  tariff,  finance,  bank- 
ing, voyages  and  travels.  On  the  walls 
of  the  house  are  paintings  and  engrav- 
ings, and  the  furniture  is  comfortable 
rather  than  fashionable  or  showy. 

Mr.  Allison  has  retained  the  occu- 
pancy of  his  law  offices  at  Dubuque,  and 
goes  there  every  week-day  morning, 
when  he  is  at  home,  after  breakfast,  to 
read  his  mail,  and  to  answer  the  many 
letters  addressed  to  him  when  necessary. 
After  working  hard  all  winter,  he  studies 
in  the  summer,  at  Dubuque,  questions 
of  national  importance,  which  often  re- 
quire great  research,  utilizing  the  treas- 
ures of  his  library,  and  devoting  himself 
to  his  work  with  industry  and  a regard 
for  duty.  It  is  thus  that  the  elaborate 
collections  of  facts  and  figures  which 
adorn  the  speeches  previously  alluded 
to,  have  been  collected,  and  received  a 
recognized  value  as  text-books  on  the 
subjects  of  which  they  treat. 

Every  year,  since  Mr.  Allison  has 
been  in  public  life,  he  has  prepared  a 
speech  addressed  to  his  constituents, 
giving  his  views  on  the  prominent 
political  issues  of  the  day  as  they  af- 
tected  the  state  of  Iowa  and  the  interests 
of  his  constituents.  This  speech  he  has 
repeated  in  different  parts  of  the  state, 
often  varying  it  somewhat  at  each  suc- 
cessive delivery.  A collection  of  these 
speeches  would  form  an ‘^encyclopedia 
of  the  national  politics  of  Iowa,  where 
Mr.  Allison  is  personally  popular  at 
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political  gatherings.  His  persuasive 
eloquence,  his  arsenal  of  facts  and  fig- 
ures, always  ready  for  use,  and  the  stern 
invectives  with  which  he  denounces 
wrong  doings,  make  him  very  powerful 
on  the  stump.  Of  the  people  and  for 
the  people,”  his  identity  with  the  people 
is  the  great  secret  of  his  political  suc- 
cess. Those  of  his  political  associates 
who  sometimes  express  disappointment 
because  he  does  not  confide  political 
schemes  and  intrigues  to  them,  ascer- 
tain in  good  time  that  he  had  no  secrets 
to  impart,  for  his  whole  life  is  as  open 
as  the  day.  But  in  his  long  political 
career  he  has  made  no  mistakes  and  has 
ever  done  the  right  thing,  at  the  right 
time,  and  in  the  right  way,  for  he  is 

— “ Rich  in  common  sense, 

And  as  the  greatest  only  are, 

In  his  simplicity  sublime.” 

Mr.  Allison  returns  to  Washington 
somewhat  before  the  meeting  of  con- 
gress, that  he  may  get  his  committee 
duties  in  working  order.  When  at 
Washington,  he  resides  in  the  house  of 
Mrs.  Grimes,  the  widow  of  Iowa’s  great 
war  senator,  having  married  their 
adopted  daughter  in  1872.  She  was  a 
lady  who  had  adorned  his  home  by  her 
virtues  and  accomplishments,  and  they 
were  united  not  only  in  affection  and 
interest,  but  in  tastes  and  inclinations, 
until  the  golden  cord  was  snapped,  and 
she  suddenly  passed  away  on  the  twelfth 
of  August,  1883. 

The  house  of  Mrs.  Grimes  is  a modest, 
unadorned  brick  structure,  painted  drab 
color,  which  forms  a striking  contrast 
with  the  architectural  wonders  of  the 
Queen  Ann  style  all  around  it.  Mr. 


Allison  occupies  the  back  room  up- 
stairs as  his  study,  and  there  is  another 
wonderful  collection  of  books  of  refer- 
ence on  such  subjects  as  come  before 
him  for  senatorial  action.  He  rarely  is 
seen  at  the  gatherings  of  the  so-called 
“fashionable  society,”  but  no  one  more 
enjoys  the  society  of  a few  intelligent 
friends.  Fond  of  anecdotes,  and  a 
pleasing  conversationalist,  he  never  for- 
gets himself  by  indulging  in  an  undigni- 
fied jest  or  an  improper  tale. 

Personally,  Mr.  Allison  is  a -stalwart, 
well-proportioned  man,  in  whose  dark- 
brown  hair,  whiskers  and  beard,  are 
many  silver  threads.  He  has  a high 
forehead,  beneath  which  gleam  his  hazel 
eyes,  and,  as  he  wears  no  moustache, 
the  smile  on  his  open  countenance  is 
the  more  attractive,  although  you  are 
not  certain  that  he  is  not  reading  your 
thoughts  while  disclosing  nothing  of  his 
own  secrets.  Indeed,  he  is  noted  for 
his  remarkable  insight  into  human  char- 
acter, which  he  intimates  at  first  sight. 
It  is  not  easy  to  deceive  him,  or  to  win 
his  favor  for  visionary  schemes.  Cor- 
rupt men  who  have  sought  his  aid  in 
their  schemes  for  plundering  the  public 
treasury  never  called  a second  time. 
There  is  no  element  of  romance  about 
him,  and  his  manners  are  courtly  and 
dignified  in  the  senate  almost  to 
austerity. 

Of  the  sweet  courtesy  of  Mr.  Alli- 
son’s genial  manners  in  social  life,  of 
his  constancy  to  the  many  friends 
grappled  to  him  with  hooks  of  steel,  of 
his  generosity  towards  those  with  whom 
he  has  been  associated,  and  of  his 
utter  want  of  political  ambition  or 
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pecuniary  greed,  it  is  unnecessary  to 
speak  here.  Trusting  the  hearts  and 
inspiring  the  intelligence  of  his  con- 
stituents, while  strengthening  the  con- 
victions of  his  political  associates,  his 


ANDREW  ( 

In  an  appreciative  and  valuable  paper 
that  recently  made  its  appearance  in 
these  pages*,  the  history  of  the  various 
courts  of  Wisconsin  and  the  new  north- 
west was  given, with  a fulness  of  detail  and 
accuracy  of  statement  that  leave  little 
to  be  said  in  any  discussion  of  the  men 
and  measures  of  that  wonderful  period 
of  adventure  and  growth.  In  brief  re- 
capitulation as  introduction  to  one  of 
the  stalwart  and  commanding  figures  of 
pioneer  times,  it  may  be  stated  that 
prior  to  1836  the  territory  of  Michigan 
included  a large  portion  of  the  vaguely  de- 
fined and  altogether  unmeasured  north- 
west, with  nominal  headquarters  for  the 
conduct  of  public  affairs  and  the  admin- 
istration of  civil  justice  at  Detroit,  but 
with  little  practical  endeavor  to  apply 
either  on  the  western  shore  of  Lake 
Michigan  and  the  unknown  lands  of 
which  it  was  the  frontier.  “At  Detroit,” 
says  one  writer,  “ there  had  always  been 
a resort  for  a settler  located  almost 
anywhere  in  the  Upper  Mississippi  or 
Lake  region,  having  a mind  to  go  to  law; 
but  it  might  almost  as  well  have  been 
at  Washington.  Although  in  what  is 
now  Wisconsin  many  promising  settle- 

*“The  Bench  and  Bar  of  Milwaukee.’’  No.  II, 
C.  W.  Butterfield,  April,  1887. 


positive  opinions  can  but  promote  the 
interests  of  his  state  and  the  national 
glory  and  perpetuity  of  the  Union. 

Ben:  Perley  Poore. 


. MILLER. 

ments  had  sprung  up,  there  can  hardly 
be  said  to  have  been  civil  government 
before  1824.  But  even  from  thence  to 
1836  a singular  inconstancy  and  fluctua- 
tion characterized  the  legislation  of 
congress  on  the  subject.  This  greatly 
complicated  pre-existing  uncertainty  of 
rights;  thus  anomaly  and  confusion 
propagated  each  other.” 

The  creation  of  Wisconsin  territory 
in  1836,  with  its  judicial  functions  com- 
mitted to  the  care  of  a chief  justice  and 
two  associate  judges,  was  the  beginning 
of  order  in  chaos,  and  the  opening  of  a 
door  through  which  an  efficient  and 
regulated  administration  of  justice  could 
come.  Although  the  new  court  was  not 
able — because  of  personal  reasons  need- 
less to  recount  here — to  assume  in  all 
its  departments  a high  rank  from  the 
beginning,  it  was  soon  re-enforced  in 
character  and  ability  by  the  appoint- 
ment of  one  who  not  only  knew  the  law 
butpossessed  such  personal  traits  as  com- 
manded confidence  and  public  respect. 
This  infusion  of  needed  qualities  came 
in  November,  1838,  when  Andrew  Gal- 
braith Miller  was  made  an  associate 
judge  of  the  court,  by  appointment 
of  President  Van  Buren.  Proceeding  to 
Wisconsin,  Judge  Miller  immediately 
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assumed  the  difficult  duties  of  his  posi- 
tion ; and  for  over  a third  of  a cen- 
tury was  one  of  the  most  prominent  and 
useful  men  of  the  northwest.  To  briefly 
outline  his  career  during  that  extended 
season  of  activity  is  the  purpose  of  this 
sketch. 

The  success  which  crowned  the  labors 
of  Judge  Miller,  and  the  strength  which 
he  exerted  in  meeting  and  overcoming 
the  difficulties  of  life,  were  not  the  gifts 
of  accident  nor  the  favors  of  blind  for- 
tune. He  was  naturally  equipped  with 
many  qualities  of  mind,  and  character 
by  a hardy  and  honorable  ancestry,  but 
these  gifts  would  have  been  of  little 
avail  had  he  not  supplemented  them  by 
industry,  honesty,  a purpose  to  succeed, 
and  an  activity  that  led  him  straight 
across  the  intervening  obstacle's  to  the 
desired  end.  He  was  born*  near  the 
borough  of  Carlisle,  on  September  i8, 
i8oi,  and  after  the  usual  primary  and 
academic  course  entered  Dickinson  col- 
lege, at  Carlisle.  Upon  the  suspension 


*“  He  was  the  son  of  American  parents,  both  de- 
scended of  the  Scotch  Presbyterian  stock,  of  whom 
many  escaped  persecution  by  settling  in  the  north  of 
Ireland,  whence  his  father’s  family  came.  His  mother’s, 
however,  the  Galbraiths,  came  hither  from  England, 
unitingwith  William  Penn’s  settlement  at  Philadelphia 
shortly  after  his  celebrated  treaty  of  1682.  The  Mil- 
lers also  settled  in  Pennsylvania,  his  grandfather, 
then  young,  purchasing  of  William  Penn  a large 
tract  in  what  became  Cumberland  county,  near  which 
now  stands  the  city  of  Carlisle.  Here,  at  a later  day, 
he  settled,  dividing  his  land  among  his  children. 

. . . Many  years  afterwards  the  maternal  grand- 

father, Andrew  Galbraith,  on  coming  of  age,  pur- 
chased in  Cumberland  county,  then  still  on  the  border 
a partly  improved  farm,  and  settled  upon  it,  shortly 
before  the  Revolutionary  war,  of  which  both  families 
shared  the  perils  and  honors.”  Memoirs  of  Andrew 
G.  Miller,  Milwaukee,  1S77. 


of  that  institution,  he  transferred  his 
attendance  to  Washington  college,  at 
Washington,  in  the  same  state,  from 
which  he  graduated  w4th  honor  in  1819. 
Entering  upon  the  study  of  law  in  the  of- 
fice of  Andrew  Caruthers,  he  pursued  his 
studies  with  such  attention  that  he  was 
admitted  to  the  bar  in  1822.  His  advance 
in  reputation  and  success  was  steady, 
during  the  sixteen  succeeding  years, 
three  of  which  were  passed  as  deputy 
attorney  general.  It  was  at  the  expira- 
tion of  the  term  of  years  above  men- 
tioned that  he  laid  down  the  duties  and 
honors  that  had  accumulated  about  him 
in  his  native  state,  to  accept  the  ap- 
pointment of  associate  judge  in  the  new 
territory  of  Wisconsin.  The  westward 
journey  occupied  a full  month,  the  oath 
of  office  being  taken  on  December  10, 
1838. 

The  labors  that  confronted  him  were 
far  different  in  scope  and  character 
from  those  of  the  settled  and  fixed  civil- 
ization from  which  he  had  come.  His 
chief  colleague.  Chief  Justice  Dunn, 
was,  “ a man  of  intellectual  vigor  and 
attainments,”  who  had  mingled  his 
professional  experience  with  a successful 
and  stirring  public  life  on  the  frontier,” 
and  was  rather  the  man  of  active  life 
that  of  judicial  wisdom  and  deep  re- 
search. The  third  member  of  the  trio, 
Judge  Irwin,  is  understood  to  have 

displayed  a very  moderate  judicial 
ambition.”  The  administration  of  the 
law  was  not  the  only  work  that  de- 
manded the  attention  of  the  infant  court, 
but  the  arrangement  of  some  sort  of 
judicial  and  legal  order  out  of  the  void 
and  chaos  into  which  all  things  had 
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fallen,  was  demanded  at  its  hands.  The 
deep  legal  knowledge  of  Judge  Miller^ 
and  his  thorough  acquaintance  with 
common  law  pleading  and  practice,  en- 
abled him  to  regulate  much  which  other- 
wise would  have  gone  forward  in  the  old 
confusion.  His  earliest  efforts  were 
in  the  direction  of  discovery,  and  after 
learning  the  needs  of  the  situation,  he 
carefully  and  cautiously  framed  such 
rules  for  the  court  as  would  make  a re- 
ciprocal relation  between  common  law 
principles  and  the  circumstances  of  time 
and  place  in  which  they  were  to  be  ap- 
plied.* 

The  assignment  of  the  judges  lay  at 
that  period,  in  the  hands  of  the  governor 
and  legislature,  and  by  the  will  of  those 
powers  Judge  Miller  found  himself  ap- 
pointed to  the  eastern  territorial  district, 
which  comprised  Green  Bay,  Milwaukee, 
and  the  lake  shore.  It  was  no  sinecure 
upon  which  the  young  and  earnest  jurist 
had  entered,!  and  he  found  a task  before 

*These  notable  rules,  modified  and  amplified,  ac- 
cording to  experience,  were  adopted  for  the  territory 
at  large,  in  1840,  and  finally,  in  substance,  trans- 
planted into  the  federal  courts  of  the  district,  where 
they  still  remain,  attesting  the  opportune  sagacity  of 
a learned  and  painstaking  magistrate. 

fExtract  from  memorial  adopted  by  the  Old  Set- 
tlers’ Club,  of  Milwaukee,  January  4,  1875  : “There 
are  members  of  our  society  and  members  of  the  Mil- 
waukee bar,  who  lived  here  on  his  arrival  among  us  in 
1838,  and  who  witnessed  the  energy  and  ability  with 
which  he  entered  upon  the  arduous  duties  of  his  office. 
His  district  at  this  time  extended  from  the  extreme 
settlements  in  the  north  to  the  Illinois  state  line. 
There  were  then  no  stage  coaches  or  other  means  of 
conveyance,  not  even  common  roads  but  only  Indian 
trails,  by  which  he  could  reach  the  remote  parts  of 
his  district.  He  was  accustomed  to  make  trips  on 
horseback,  camping  out,  or  staying  over  night  in  the 
log  cabins  of  the  early  settlers ; and  it  is  said  that 
during  all  the  early  years  of  his  labors  he  never 
missed  a term  of  his  court  in  any  county.” 


him  which  would  have  borne  heavily 
upon  a less  robust  and  industrious  man. 
When  he  opened  his  first  spring  term  in 
1839  over  twelve  hundred  cases  awaited 
him  on  the  dockets  of  the  several  courts 
of  his  district.  This  immense  volume  of 
litigation  had  grown  out  of  the  commer- 
cial prostration  of  1837. 

Judge  Miller  filled  the  position  of  ter- 
ritorial judge  for  nearly  nine  years,  and 
the  amount  of  labor  he  accomplished  in 
that  period  can  be  somewhat  gleaned 
from  the  statement  that  he  disposed 
of  a total  of  over  seven  thousand  five 
hundred  cases,  in  addition  to  three 
hundred  discharges  in  bankruptcy.  The 
labor  that  lay  in  this  great  mass  of  liti- 
gation can  be  measured  somewhat  by 
any  lawyer,  but  the  full  extent  of  thought, 
research,  disentanglement  and  patience 
required  in  its  disposal  can  only  be  un- 
derstood when  one  remembers  the  un- 
settled condition  of  laws  and  law  prac- 
tice at  that  period.  Of  these  cases,” 
writes  one  who  knew  Judge  Miller  well, 
‘^many  had  occasioned  intolerable  per- 
plexity, involving  the  interpretation  of 
local  statutes,  drawn  with  extreme  in- 
coherence of  language,  and  obscurity  of 
intent.  Having  in  view  all  of  the  diffi- 
culties adverted  to,  it  would  appear  that 
only  a devotion  remarkably  conscien- 
tious, united  to  a strong  constitution, 
could  have  made  this  labor  possible  to 
the  best  trained  intellect.”  • 

When  Wisconsin  was  admitted  to  the 
Union,  on  May  29,  1848,  it  was  made  a 
district  of  the  United  States  court.  In 
view  of  the  labor  expended  by  Judge 
Miller  in  imparting  certainty  and  system 
to  rights  and  remedies  in  the  new  state, 
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and  the  labors  he  had  performed  for  the 
public,  it  was  naturally  felt  in  all  quar- 
ters that  his  appointment  as  judge  of 
the  new  district  was  no  more  than  his 
due.  This  popular  impression  was 
made  a matter  of  fact  by  appointment 
from  President  Polk,  on  June  12,  1848. 
On  the  first  Monday  in  the  month  fol- 
lowing he  organized  his  court  at  Madi- 
son, and  set  its  machinery  in  motion. 
The  new  labor  was  by  no  means  lighter 
than  the  old,  and  until  the  day  of  his 
final  voluntary  retirement  from  the 
bench,  Judge  Miller  applied  himself  with 
an  industry  that  took  no  thought  of  the 
size  of  his  task,  and  a stern  honesty  of 
purpose  that  had  regard  only  to  the  re- 
quirements of  his  official  oath.  As  the 
United  States  courts  were  then  consti- 
tuted there  was  no  division  50  far  as 
Wisconsin  was  concerned  between  the 
circuit  and  district  courts,  the  full  pow- 
ers of  each  being  exercised  by  the  resi- 
dent judge  alone.  In  cases  where  the 
sum  involved  was  less  than  two  thous- 
and dollars  the  law  allows  no  appeal 
from  the  judgment  of  a circuit  court. 
As  Wisconsin  constituted  a single  dis- 
trict up  to  1870,  it  followed  that  for  fif- 
teen years  all  the  judicial. business  in 
the  jurisdiction  of  the  United  States 
within  that  state,  whether  civil  or  crim- 
inal, in  law,  equity  and  admiralty,  fell 
upon  Judge  Miller  alone. 

Judge  Miller  remained  in  the  contin- 
uous discharge  of  these  duties  until 
1873,  which  v/as  two  years  beyond  the 
time  when  he  could  have  honorably 
retired  and  still  remained  in  possession 
of  the  emoluments  of  the  position. 
When  he  felt  that  a time  had  come  that 


would  justify  him  in  the  rest  he  had  so 
ably  earned,  he  announced  his  purpose 
and  explained  it  in  the  following  letter 
to  the  president  of  the  Milwaukee  bar 
association  : 

Milwaukee,  Nov.  ii,  1873. 
Hon.  William  P.  Lynde  : 

Dear  Sir;  — Two  years  ago,  then  of  the  age 
when  Federal  judges  are  allowed  by  law  to  resign  on 
a continuance  of  their  salaries,  I was  inclined  to 
accept  the  terms  of  the  law;  but  being  blessed  with 
good  health,  and  not  having  the  plea  of  infirmity, 
in  response  to  the  expressed  wishes  of  numerous 
highly  respectable  and  influential  gentlemen  of  all 
parties  and  professions  to  retain  my  place,  and  not 
believing  it  to  be  proper  to  retire  immediately  upon 
arriving  at  the  specified  age,  I concluded  to  con- 
tinue in  office  until  the  expiration  of  thirty-five  years 
from  the  date  of  my  first  commission. 

The  time  set  for  my  resigning  has  arrived,  and  I 
make  the  announcement  through  you,  as  president 
of  the  bar  association,  that  this  day  I resign  the 
office  of  district  judge  of  the  United  States  for  the 
district  of  Wisconsin,  to  take  effect  on  the  first  day 
of  January  next.  An  earlier  day  for  my  retiring 
would  be  agreeable  to  me,  and  should  have  been  set 
but  for  an  amount  of  business  pending  or  submitted 
and  not  disposed  of,  which  requires  my  attention  in 
the  meantime. 

I am  the  eldest  Federal  judge  in  commission,  and 
the  sole  surviving  judge  who  administered  the  bank- 
rupt act  of  1841.  As  judge  of  the  territorial  su- 
preme court  I attended  its  annual  terms  at  Mad- 
ison, and  held  the  district  courts  in  the  third  district 
of  the  territory,  which,  before  the  admission  of  the 
state  into  the  Union,  was  composed  of  nine  coun- 
ties; and  also  the  terms  of  the  district  court  as 
judge  of  the  United  States  without  missing  a term, 
from  sickness  or  any  other  cause. 

Although  the  infirmities  of  age  cannot  be  pleaded 
as  an  excuse  for  my  resigning,  yet  after  passing  fifty- 
four  years  of  my  lifetime  in. the  law,  as  student  in  a 
law  office,  as  a member  of  the  bar,  and  as  a judge, 
thirty -five  years  of  the  time  in  public  service,  I hope 
that  the  members  of  the  bar  and  ray  fellow  citizens 
generally  may  approve  of  ray  retiring  from  official 
duty  in  the  evening  of  my  days. 

I love  the  legal  profession,  and  esteem  the  worthy 
practitioner  as  holding  the  most  honorable  position 
in  this  country.  And  I shall  retire  with  thankfulness 
to  the  bar  for  the  aid  they  rendered  me  by  their 
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briefs  and  arguments  in  my  judicial  investigations; 
and  with  my  best  wishes  for  their  prosperity  and 
happiness.  Your  friend,  etc., 

A.  G.  Miller. 

The  announcement  of  Judge  Miller’s 
intended  retirement  was  received  with 
general  regret,  not  only  by  those  who 
had  stood  close  to  his  conduct  of  affairs 
and  could  best  appreciate  his  Useful- 
ness, but  by  the  public  at  large;  while 
all  joined  in  agreeing  that  he  had  indeed 
earned 'a  season  of  rest.  This  feeling 
was  voiced  by  Thomas  Drummond,  the 
eminent  judge  of  the  seventh  circuit, 
v/ho  addressed  him  in  an  appreciative 
letter  in  which  he  said  : No  one  will 

dispute  your  right  to  exemption  from 
labor  for  the  remainder  of  your  days. 
You  will  take  with  you  in  your  retire- 
ment the  best  wishes  of  your  brethren 
of  the  bench  and  of  the  bar.  When 
you  entered  upon  official  life  in  Wiscon- 
sin you  found  it  a small  frontier  settle- 
ment; you  see  it  now  a great  state, 
with  all  the  elements  of  a high  civiliza- 
tion. It  will  be  one  of  the  most  cher- 
ished thoughts  you  can  bear  with  you 
to  private  life,  that  you  have  borne  your 
full  share  in  that  progress,  and  have  thus 
enrolled  your  name  among  the  principal 
founders  of  the  state.”  The  members 
of  the  Milwaukee  Bar  association  also 
joined  in  a testimonial  of  warm  regard 
for  the  retiring  jurist.  “ We  received,” 
they  said,  Vv^ith  profound  regret  the 
announcement  of  your  resignation  of 
the  office  which  you  have  held  so  long 
with  such  distinguished  honor.  . . . 

You  have  remained  at  your  post  in  the 
vigor  of  health  and  the  full  enjoyment 
of  those  high  attainments  which  your 
study  and  experience  have  ennobled 


and  matured,  and  in  your  retirement  we 
feel  that  we  experience  no  common  loss. 
We  shall  ever  cherish  in  remembrance 
the  purity  of  your  life,  the  wisdom  and 
learning  which  have  marked  your  deci- 
sions, and  your  courtesy  to  those  prac- 
ticing in  your  court;  and  you  take  with 
you  into  your  retirement  our  heartfelt 
wish  that  our  Heavenly  Father  may 
bless  you  with  many  more  years  of 
health  and  happiness.” 

The  friends  of  Judge  Miller,  as  indi- 
cated above,  looked  forward  to  a slowly 
ripening  old  age,  which  should  furnish 
to  others  the  fruit  of  a rich  experience, 
through  many  coming  years.  But  that 
hope  was  soon  to  prove  its  illusion,  as 
less  than  a year  had  run  its  course  be- 
fore he  was  suddenly  called  upon  to 
relinquish  all  that  life  had  won  him 
here,  except  the  blessed  hope  of  a 
higher  life  in  a world  to  come.  On 
September  30th,  1874,  nine  months  after 
his  retirement  from  the  bench,  he  was 
stricken,  without  warning,  and  peace- 
fully passed  away.  His  death  occurred 
at  his  residence  in  Milwaukee. 

The  sentiments  expressed  by  Judge 
Miller’s  associates  and  neighbors  in  the 
various  memorial  meetings  of  the  bar, 
of  the  Old  Settlers’  club,  and  of  other 
organizations  of  which  he  was  a part, 
attested  the  high  regard  in  which  he 
was  held,  and  portrayed  many  of  the 
salient  features  of  his  strong  and  rugged 
character.  The  resolutions  of  the  Mil- 
waukee Bar  declared  : “ We  therefore, 
as  a united  bar,  take  this '^occasion  to 
express  our  sincere  and  profound  regrets 
at  his  loss,  a loss  that  will  be  most 
keenly  felt  by  his  bereaved  family  and 
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by  the  members  of  this  bar,  and  greatly 
shared  by  the  community  at  large.  It 
also  affords  us  pleasure  to  make  men- 
tion of  his  many  accomplishments,  his 
thorough  culture,  his  strict  integrity,  his 
fidelity  to  truth  at  all  times  and  under 
all  circumstances,  and  his  eminent  abil- 
ity as  a judge  in  all  the  varied  branches 
of  jurisprudence. 

‘‘As  an  admiralty  judge  he  had  but 
few,  if  any,  superiors  among  the  most 
distinguished  jurists  of  our  country. 

Judge  Miller  was  also  quite  faultless 
in  all  the  social  relations  of  life  — he 
was  a devoted  husband  and  father,  a 
kind  neighbor,  a true  and  fast  friend 
and  a worthy  Christian;  verily,  a good 
man  has  fallen.  Since  he  retired  from 
the  bench  his  life  has  been  dignified, 
calm  and  serene,  and  he  has  frequently 
expressed  himself  to  intimate  friends 
that  his  work  was  finished,  and  he  was 
ready  for  his  departure  to  the  better 
land  at  the  call  of  his  Master.” 

There  is  hardly  sufficient  opportunity 
in  a brief  outline  of  a busy  career,  such 
as  is  traced  here,  to  do  justice  to  either 
the  judicial  or  personal  character  of  the 
man  whose  life  is  under  consideration. 
The  record  made  by  Judg^e  Miller  has 
found  permanent  embalmment  in  the 
legal  history  of  Wisconsin,  and  only 
those  who  have  close  knowledge  of  the 
court  of  which  he  was  so  long  the  head 
can  understand  the  magnitude,  value 
and  far-reaching  influence  of  his  work 
therein.  The  just  endeavor  with  which 
he  sought  to  fulfill  the  requirements  of 
his  official  oath  led  him  along  many 
courses  that  provoked  criticism  and 
sharp  hostility,  but  no  man  ever  at- 


tacked the  honesty  of  his  purpose  or 
denied  that  he  was  justified  to  his  own 
conscience  for  every  decision  to  which 
he  gave  voice.  His  power  and  learn- 
ing as  a judge  was  patent  to  all.  In 
admiralty  law  he  was  the  foremost  west- 
ern authority,  and  his  judgment  in  cases 
of  that  character  is  received  with 
respect  by  the  most  eminent  jurists  of. 
the  day.  “ He  had  such  regard  for  his 
profession,”  said  one  who  knew  him 
well,  “that  he  did  not  hesitate  to  accord 
a truly  excellent  lawyer  the  highest 
place  of  all.  He  studied  law  literally 
from  the  time  he  left  college  to  the  end 
of  his  life.  If  he  read  upon  any  other 
subject,  it  was  with  a distinct  object, 
but  if  an  interval  was  at  hand  not  ap- 
propriated to  repose  or  business,  he 
employed  it  in  his  law  library.  His 
standard  of  professional  competency 
and  decorum  was  high,  yet  he  was  not 
censorious,  and  to  young  practitioners 
was  indulgent.  In  every  situation  an 
unobtrusive  but  quiet  dignity  of  mien  is 
believed  to  have  spared  him  the  least 
occasion  in  his  life  for  asserting  himself 
aggressively.  ...  . Though  he  could 
exhibit  aptitude  and  fertility  in  the  nec- 
essary adaptation  of  old  principles  to 
new  relations,  as  conspicuously  exem- 
plified in  some  of  his  admiralty  deci- 
sions, he  was  extremely  conservative  ; 
participating  with  most  of  the  old  mas- 
ters of  the  profession,  their  great  repug- 
nance to  innovations  upon  common  law 
procedure.  His  sense  of  the  sanctity 
of  the  jury  system  occasioned  his  well- 
known  solicitude  for  the  purity  of  the 
box,  and  declared  itself  in  his  opinion 
that  trial  by  jury  is  the  birthright  of 
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every  citizen,  and  therefore  that  no  ma- 
jority could  rightfully  take  it  away 
without  his  consent.” 

Among  Judge  Miller’s  personal  qual- 
ities were  a retentive  memory,  decisive 
opinions,  a dignified  bearing ; ready  to 
accommodate  all  who  came  before  him 
in  the  business  of  the  court,  while 
strictly  adhering  to  and  enforcing  all 
its  rules.  In  private  life  he  was  genial, 
pleasant,  and  agreeable  and  instructive 
in  conversation,  He  ever  took  a deep 
interest  in  public  affairs.  His  private 
life  was  pure  and  without  reproach.  In 
1849  he  became  a member  of  the  Pro- 
testant Episcopal  church,  of  which  he 
remained  a zealous  member  for  the  re- 
mainder of  his  life.  He  was  accustomed 
to  temper  every  part  of  his  conduct 
with  a strictly  religious  spirit  ; and  yet 
he  made  so  little  claim  for  himself  that 
but  for  a passage  in  his  own  hand 
amongst  his  papers,  it  might  never  have 
been  known  that  he  had  a settled  habit 
of  daily  soliciting  divine  aid  in  admin- 
istering justice,  upon  the  faith,  as  he 
says,  of  the  promise  “if  any  man  lack 
wisdom,  let  him  ask  God,  that  giveth  to 
all  men  liberally,  and  upbraideth  not, 
and  it  shall  be  given  him.” 


No  more  fitting  conclusion  to  this 
brief  and  inadequate  sketch  of  Judge 
Miller’s  life  can  be  found  than  in  the 
following  extract  from  the  tribute  paid 
his  memory  by  Chief  Justice  Ryan  of  the 
Wisconsin  supreme  court : 

It  is  a third  of  a century  since  I began  to  practice 
before  him,  and  I never  saw  a judge  grow  more  than 
he  did  in  that  time.  I think  that  I express  the  gen- 
eral sense  of  the  profession  in  saying  for  myself  that 
I have  seldom  known  a judge  more  learned  in  the 
jurisprudence  of  the  Federal  courts.  . . . On  the 

bench  he  was  uniformly  attentive,  painstaking  and 
courteous  ; unyielding  in  rule,  but  indulgent  in  prac- 
tice. His  patience  was  sometimes  wonderful,  I 
have  seen  it  tried,  as  I never  saw  another  judge’s,  and 
I never  saw  his  temper  visibly  ruffled.  His  forbearing 
self-possession  was  admirable,  and  appeared  to  be  a 
native  grace  of  character,  not  a habit.  Off  the  bench 
he  was  never  idle.  With  little  rest,  he  applied  himself 
to  the  consideration  of  his  cases  with  attention  wor- 
thy of  all  praise.  And  so  great  for  many  years  was 
the  business  of  his  court,  that  his  flagging  and  con- 
scientious labor  would  have  prostrated  most  men  in 
their  prime.  But  he  loved  labor  in  the  way  of  duty, 
and  his  judgments  were  never  rash  or  superficial.  . 

. . His  private  relations  were  above  reproach. 

His  attachments  were  not  many,  but  his  affections 
were  not  cold.  The  ties  of  kindred  were  intensely 
strong  and  close  with  him  ; and  he  fostered  the  wel- 
fare of  those  to^whom  they  bound  him  with  excessive 
care.  As  head  of  a family  he  was  a model  for  men 
to  applaud  and  copy.  He  walked  all  the  common 
ways  of  life  with  the  upright  carriage  of  a considerate, 
kindly,  worthy  Christian  gentleman. 

Seelye  a.  Willson. 
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JOSEPH  L.  HALL,  ESQ.,  PRESIDENT  OF  THE  HALL’S  SAFE 
AND  LOCK  COMPANY. 


Fort  Washington,  in  1796,  was  the 
most  important  and  considerable  struc- 
ture north  and  west  of  the  Ohio  river. 
It  was  torn  down  St.  Patrick’s  day,  A. 
D.  1808,  and  all  that  saved  the  old  for- 
tification from  being  entirely  a historical 
reminiscence,  is  the  old-fashioned  lock, 
(about  six  by  ten  inches  in  dimension), 
now  in  the  possession  of  the  heirs  of  the 
late  Joseph  Coppin,  who  was  present 
upon  the  occasion  of  demolishing  that 
rude  embodiment  of  the  martial  age  in 
our  territorial  history,  and  saved  both 
lock  and  key  from  the  debris.  These 
remain,  mute  reminders  of  a people  who 
were  “ armed  so  strong  in  honesty,”  that 
nothing  more  than  the  revolution  of 
that  key  was  needed  to  safely  guard 
whatever  treasures  may  have  been  un- 
der its  protection. 

When,  in  1817,  the  bank  of  the  United 
States,  at  Philadelphia,  established  a 
branch  in  Cincinnati,  it  sent  its  coin  and 
currency  over  the  mountains  and  dov/n 
Ohio  river  from  Pittsburg  in  iron 
chests.  These  strong  boxes  constituted 
the  vaults  of  the  famous  United  States 
bank  with  its  enormous  capital  and  im- 
mense deposits.  The  United  States 
bank  building,  which  stood  upon  Main 
street,  east  side,  below  Fourth,  upon 
ground  now  occupied  by  the  Commer- 
cial bank,  of  Cincinnati,  is  also  saved 
from  “ being  precipitated  into  the 


opaque  sediment  of  history  ” by  the 
preservation  of  one  of  those  iron  chests^ 
now  the  property  of  the  descendants  of 
the  late  Judge  D.  K.  Este,  who,  during 
his  career  as  a lawyer,  was,attorhey  for 
that  bank. 

Across  the  street,  in  Cincinnati,  from 
the  building  where  that  relic  may  be 
seen  to-day,  is  the  Fidelity  National 
bank  and  the  Fidelity  Safe-Deposit 
Company,  whose  safe  is  the  largest  and 
the  strongest  in  this  country.  It  has 
been  called  the  ‘‘  Gibraltar  of  the  Safe 
Builder’s  Art.”  It  is  forty-seven  feet 
long,  twenty-one  feet  wide,  and  eight 
feet  high,  inside  measure.  At  each  end 
of  the  vault  is  a double  set  of  burglar 
proof  doors,  each  set  weighing  seventeen 
and  one-half  tons.  Within  are  1,300 
deposit  boxes  of  different  sizes,  each 
being  furnishe4  with  flail’s  Patent  Safe- 
Deposit  Box  locks.  This  vault  is  the 
greatest,  as  it  is  the  grandest,  achieve- 
ment in  the  art  of  manufacturing  fire 
and  burglar  proof  safes.  It  would 
laugh  a siege  to  scorn,”  and  was  built 
by  the  company  of  which  Joseph  L. 
Hall  is  the  founder  and  president. 

Mirabeau  once  said:  “ Morality!  what 
is  it,  that  it  should  dim  ray  pathway  to 
the  skies?”  So  may  the  reader  ask: 
Morality!  what  has  that  to  do  with 
civilization?”  For  it  seems  the  farther 
and  the  farther  we  leave  the  past  behind 
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US — the  simple  manners^the  honest  ways, 
— the  days  of  plain  devotedness  to  duty 
— the  past  of  our  fore-fathers,  who  laid 
the  foundation  of  the  state  and  nation — 
the  more  need  there  seems  to  be  for  the 
interposition  of  bars  and  bolts  and  com- 
bination locks  to  insure  the  lawful 
possession  of  property.  In  the  race  of 
diligence  and  invention  to  forestall  the 
burglar’s  art  the  man  that  is  the  ac- 
knowledged leader  in  America  to-day  is 
Joseph  Lloyd  Hall,  of  Cincinnati. 

ORIGIN  OF  THE  HALL  FAMILY. 

Richard  de  la  Hale  and  Thomas  de 
Hal  held  manors  in  Lincolnshire  from 
De  Senlis.  in  1165.  Serlo  de  Haula  is 
mentioned  in  old  Norman  rolls,  in 
1198.  The  learned  Joseph  Hall,  bishop 
of  Norwich,  was  son  of  Hall,  seneschal 
to  the  Earl  of  Huntington,  President  of 
the  North,  and,  by  his  arms,  is  identi- 
fied with  the  Halls  of  Lincolnshire. 

William  Fitz-William  Hall,  son  of 
Thomas,  and  brother  of  John  Fitz-Wil- 
liam Hall,  of  the  fourteenth  century,  was 
the  person  alluded  to  who  took  the 
name  of  Hall  as  appears  from  the  Lin- 
coln Heraldic  visitation,  in  1592. 

Edward  Hall,  of  London,  England,  in 
1568,  bore  arms — Argent,  a fess  between 
two  greyhounds  courant  sable  ; Crest, 
out  of  a ducal  coronet  or,  a demi  grey- 
hound sa,  collared  gold  j Motto  per  ar- 
dua  ad  alia,  “ through  all  obstacles  to 
the  summit.” 

THE  HALLS  OF  NEW  ENGLAND. 

John  Hall,  of  this  old  Anglo-Norman 
family,  came  in  the  fleet  with  Winthrop, 
in  1630.  Others  followed  rapidly. 


There  seemed  to  be  a family  exodus 
from  that  to  this  country.  In  1635, 
Rev.  Joseph  Hall  came  bringing  his 
wife  and  family  thus  named — Joseph 
Hall,  a minister,  Agnes  Hall,  his  wife, 
and  children — Joane,  Joseph,  Tristain, 
Elizabeth,  Temperance,  Geisell  and 
Dorothy. 

We  read  of  Edward  Hall,  of  Brain- 
tree, in  1640;  Edward  Hall,  of  Boston, 
1681  ; Joseph  Hall,  in  Yarmouth,  in 
1688;  Joseph  Hall,  of  Lynn,  in  1674; 
Edward  Hall,  of  Cambridge,  in  1636  ; 
Edward  Hall,  of  Farmton,  1641  ; Ed- 
ward Hall,  of  Exeter,  1674;  Joseph  Hall, 
who  married  Mary  Dudley,  in  1716  ; Ed- 
ward Hall,  who  married  Mary  Dudley, 
in  1737,  and  Edward  Hall,  of  New  Jer- 
sey, who  married  Anna  Lloyd,  the  father 
and  mother  of  Joseph  L.  Hall,  of  Cin- 
cinnati,who  was  born  at  Salem,  N.  J., 
May  9,  1823. 

His  mother  was  a member  of  the 
Lloyd  family,  whose  antiquity  is  trace- 
able to  a distinguished  origin  in  historic 
Wales.  Therefore  in  the  veins  of  Mr. 
Hall  flows  some  of  the  best  blood  of 
Great  Britain. 

FOUNDING  OF  ‘‘  HALL’S  SAFE  AND  LOCK 
COMPANY.” 

In  1845  Edward  Hall,  the  father,  and 
Joseph  L.,  his  son,  removed  to  Cincin- 
nati from  Pittsburg,  and  immediately 
commenced  to  manufacture  safes  in  an 
unpretentious  way.  That  was  the  be- 
ginning of  the  immense  business  now 
conducted  by  this  company. 

It  was  not  only  necessary  to  manage 
the  business  upon  business  principles, 
and  with  tireless  energy  and  assiduous- 
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ness;  it  was  also  necessary  to  educate 
public  opinion  upon  the  subject  to  a 
higher  appreciation  of  the  great  secur- 
ity to  be  obtained  by  the  use  of  fire  and 
burglar  proof  safes. 

This  the  father  and  son  triumphantly 
accomplished.  A pertinacity  more 
admirable  never  characterized  human 
endeavors  for  success  over  seemingly 
unsurmountable  objects.  In  “the  lexi- 
con of  his  youth  ” Mr.  Hall,  therefore, 
never  learned  the  word  fail. 

In  1851  the  father  disposed  of  his 
interest  to  William  B.  Dodds,  and  then 
the  firm  became  Hall,  Dodds  & Co., 
continuing  until  1857.  From  that  year 
until  1867  the  business  was  conducted 
by  Mr.  Hall,  when  he  organized  the 
“Hall’s  Safe  and  Lock  Company,”  of 
which  he  has  ever  since  been  the  presi- 
dent. Mr.  Hall  has  obtained  upwards 
of  thirty  patents  for  his  various  im- 
provements, and  is  the  patentee  of 
eleven  different  bank  locks.  His  safes 
and  locks  have  always  taken  the  first 
premium  at  every  fair  and  exposition 
where  they  have  been  exhibited.  Not 
one  of  his  safes  has  ever  failed  in  time 
of  fire,  and  not  one  of  his  burglar-proof 
safes  has  ever  been  forced  and  robbed 
of  a dollar. 

His  factory  is  said  to  be  the  largest 
in  the  world,  and  has  a capacity  for 
turning  out  more  than  sixty  safes  per 
day.  About  one  thousand  men  are 
employed  as  skilled  mechanics  and  in 
the  general  conduct  of  the  business. 

Between  four  and  five  hundred  of  Mr. 
Hall’s  safes  passed  through  the  great 
Chicago  fire  in  1871  and  yielded  up 
their  treasures  unharmed. 


This  company  has  a branch  house  in 
every  important  city  in  the  Union,  and 
its  reputation  extends  to  every  part  of 
the  civilized  world. 

Mr.  Hall  is  one  of  the  busiest  men  in 
the  United  States.  He  is  the  very  per- 
sonification of  energy  and  enterprise. 

Besides  giving  immediate  oversight 
to  his  factory,  he  frequently  takes  ex- 
tended tours,  throughout  the  United 
States,  looking  after  the  interests  of  this 
almost  world-wide  industry.  We  close 
this  article  by  quoting  from  a graceful 
writer  who  has  most  truthfully  portrayed 
the  business  and  personal  characteris- 
tics of  this  famous  manufacturer: 

“His  energy,  perseverance  and  indus- 
try are  almost  phenomenal,  and  his 
principles  and  business  habits  relig- 
iously carried  out.  He  gives  strict 
attention  to  all  the  details  of  his 
immense  business;  nothing  escapes  his 
vigilant  eye;  110  workman’s  slighted 
work  goes  undetected.  No  employe 
can  neglect  his  business  nor  swerve 
from  his  line  of  duty. 

Starting  out  with  the  determination 
to  manufacture  an  article  which  should 
have  no  superior  at  home  or  abroad,  he 
has  brought  his  safes  and  locks  to  such 
perfection  that  their  reputation  is  estab\ 
lished  throughout  the  length  and 
breadth  of  the  land;  and  his  active 
mind  is  ever  on  the  alert  to  acquire,  if 
possible,  additional  security  and  still 
greater  perfection.” 

Two  years  ago  Mr.  Hall  selected  a 
commanding  point  upon  Walnut  Hills, 
adjoining  Eden  Park  and  overlooking  a 
magnificent  landscape  — the  principal 
feature  of  which  is  the  Ohio  river  — 
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upon  which  he  built  one  of  the  most 
imposing  residences  in  southern  Ohio. 
This  beautiful  home  is  presided  over  by 
the  amiable  and  accomplished  Mrs. 
Hall,  who  at  her  marriage  was  Miss 
Sarah  J.  Jewell  of  Pittsburgh.  Of  their 
children,  six  sons  are  associated  with 
the  fathei"  in  the  management  of  his 
business  — Edward  Clark,  the  efficient 
and  courteous  vice-president,  who  has 
for  several  years  acted  in  that  capac- 
ity; Joseph  Lloyd  Hall,  jr.,  whose 
bright  business  career  was  terminated 
by  his  death  at  the  age  of  twenty-eight; 
William  Henry,  in  charge  of  the  pur- 
chasing department;  Charles  Orton, 
assistant  superintendent;  Acton  Albert, 
in  charge  of  books  of  account;  and 


Walker  Pierce,  who  has  the  oversight 
of  different  departments.  Anna  Mar- 
garet married  Richard  T.  Pullen,  esq., 
who  is  secretary  of  the  company;  and 
Kate  Louise  married  John  B.  Hart, 
esq.,  timekeeper  of  the  establishment. 
The  other  children  are  Sarah  Jewell, 
Pearle,  Chloe  and  Jessie  Hall,  all  com- 
prising an  interesting  and  cultivated 
family. 

Thus  has  Mr.  Hall  achieved  the  most 
gratifying  success  in  the  business  world 
— affluence  and  eminence,  and,  withal, 
a delightful  home  circle  and  troops  of 
friends  — that  success  and  that  eminence 
which  is  implied  in  the  ancient  heraldic 
motto  of  his  ancestors  — Pet'  ardua  ad 
alta.  Henry  Dudley  Teetor. 


BENCH  AND  BAR  OF  OHIO. 
IV. 


GEORGE  SPENCE. 

Mr.  Spence  is  of  sturdy  English  stock, 
both  of  his  parents  having  been  born  in 
England — the  father,  William,  about 
1793,  in  Yorkshire,  and  his  mother, 
whose  maiden  name  was  Elizabeth 
Wones,  at  the  same  place  a few  years 
later.  They  came  to  America  in  1816, 
and  settled  in  Cincinnati  the  same  year, 
having  come  hither  by  flat-boat  from 
Wheeling,  Va.  Their  residence  in  Cin- 
cinnati was  only  of  about  two  years’ 
duration,  when  they  removed  to  North- 
ampton, near  Springfield,  Clarke  county, 
settling  on  government  land.  During 
the  tv/o  years  that  the  family  lived  in 


Cincinnati,  the  father  was  engaged  in 
burning  lime.  On  moving  to  North- 
ampton he  at  once  commenced  to  clear 
up,  improve  and  cultivate  his  land,  as- 
sociating with  this  occupation  various 
other  business  enterprises  on  a limited 
scale,  keeping  a store  and  dealing  in 
stock.  But  farming  was  his  chief  work, 
in  which  he  was  successful,  having,  in 
a few  years,  a large  amount  of  well- 
tilled  and  valuable  land.  He  was  a 
man  possessed  of  great  physical  force 
and  energy,  which  was  a much-needed 
and  very  desirable  qualification  in  the 
early  history  and  settling  up  of  Ohio. 

The  father  died  in  1847,  and  the  wife 
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and  mother  in  1852.  Of  this  family, 
George  was  the  seventh  son  and  was 
born  May  22,  1828,  on  the  farm  at 
Northampton.  Like  most  farm  boys  of 
fifty  to  sixty  years  ago,  his  services  were 
needed  on  the  farm  a good  share  of  the 
time,  which  he  interspersed  with  going 
to  school  a portion  of  the  winter 
months.  He  was,  in  youth,  of  bright, 
active  mind,  appreciating  the  advan- 
tages coming  from  education  and  knowl- 
edge, and  improved  well  his  time  in 
reading  and  study,  as  he  had  opportun- 
ity, that  he  might  fit  in  well  into  his 
allotted  place  in  life  and  discharge  well 
and  becomingly  its  duties.  From  early 
boyhood  he  was  fond  of  mathematics 
and  much  given  to  figuring,”  and  close, 
sharp  reasoning.  Thus  at  the  early  age 
of  fourteen  he  studied  surveying,  and 
three  years  later,  v^^hen  only  seventeen, 
so  reliable  and  accurate  had  he  come 
to  be  considered  that  he  was  appointed 
assistant  surveyor  of  the  county,  which 
position  he  filled  with  great  usefulness 
to  the  public  and  credit  to  himself  for 
several  years.  The  industrious  and 
active  traits  and  habits  of  his  father 
seem  to  have  been  inherited  in  great 
degree  by  the  son,  for  in  the  winter  of 
1845-6,  then  but  eighteen  years  old,  we 
find  him  teaching  school,  reading,  study- 
ing, cultivating  and  disciplining  his 
.mind.  It  was  about  this  period  that 
the  profession  of  the  law  began  to  have 
its  attractions  for  him  and  he  therefore, 
borrowing  a volume  of  Blackstone, 
entered  upon  severe,  close  application 
which  in  after  years  brought  forth  good 
and  ample  harvest  as  the  result  of  early, 
thorough  planting  and  cultivating. 


Meanwhile,  he  had  also  been  attending, 
for  several  terms,  the  Springfield  Acad- 
emy, his  industrious  and  economical 
habiis  permitting  him  thus  to  do.  In  ad- 
dition to  the  regular  course,  he  took  a 
supplementary  course  of  study  at  Gun- 
dry  and  Bacon’s  commercial,  business 
and  law  college,  at  Cincinnati,  giving 
special  attention  to  the  study  of  com- 
mercial law. 

In  the  spring  of  1848  he  entered  the 
law  office  at  Springfield  of  Rodgers  & 
White,  both  very  able  men — leading 
lawyers  of  that  section  of  the  state,  and 
both  judges.  Mr.  White  was  afterwards 
for  many  years  on  the  supreme  bench. 
He  remained  in  their  office  two  years, 
with  no  idle  moments  on  his  hands 
seeming  to  have  constantly  in  mind  the 
old  Persian  maxim — Grasp  time  by  the 
forelock,  and  you  may  hold  her,  but  let 
her  once  pass  you  and  she  can  never  be 
overtaken.”  Marked  characteristics  in 
Mr.  Spence  seem  to  be  thoroughness, 
industry  and  activity.  These  traits  were 
prominent  during  his  student  life  with 
Rodgers  & White,  for  he  made  ‘^steady 
haste  ” in  advancement.  He  learned 
much  and  learned  it  well,  giving  prom- 
ise, all  the  while,  of  future  usefulness 
and  honor  in  the  legal  profession. 
These  predictions  have  been  fulfilled, 
as  for  years  he  has  been  regarded  as  a 
lawyer  of  strong  mind,  entirely  reliable 
and  sound  in  judgment  and  opinion. 
He  was  admitted  to‘  practice  in  1850, 
and  in  1851  opened  an  office  on  Main 
street,  the  same  in  which  his  profes- 
sional career  began.  In  his  thirty- 
seven  years  of  practice  he  has  had  but 
few  partners,  and  then  for  only  limited 
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periods.  His  partnership  with  his  son, 
George  Arthur,  lasted  for  several  years. 
Since  1882  he  has  had  as  partner  Willis 
S.  Walker,  son  of  General  Walker  of 
Kenton,  Ohio,  now  chief  clerk  in  the 
ofhce  of  the  secretary  of  state  of  Colum- 
bus. For  the  first  twelve  years  he  was 
associated  with  no  one  in  practice,  doing 
during  that  period  a large  and  success- 
ful business,  and  giving  ample  proof 
that  he  was  “ able  to  hoe  his  own  row  ” 
in  a profession  that  was  hard,  exacting 
and  overcrowded  when  the  amount  of 
legal  business  to  be  done  is  considered. 
One  who  knows  him  well  as  a lawyer 
says  that  he  soon  came  to  the  front  in 
his  profession  and  for  many  years  had 
the  leading  criminal  practice  in  his  part 
of  the  state.  Fie  was  counsel  in  several 
noted  murder  cases.  In  the  trial  of 
cases  before  juries,  he  is  said  to  be 
almost  invincible — fluent  in  speaking, 
original  in  expression,  abounding  in 
repartee,  wit  and  anecdote,  and  when 
assailed  by  opposing  counsel  in  the 
trial  of  a case,  can  retaliate  with  telling 
effect.  He  is  of  an  even  poise  of  mind, 
which  he  allows  nothing  to  disturb.  In 
the  public  aftairs  of  Springfield  and 
Clarke  county  he  has  always  evinced  a 
lively  interest  and  taken  a prominent 
part,  believing  that  while  the  state  con- 
fers rights  and  privileges  upon  its  citi- 
zens, it  has  in  turn  claims  upon  them. 
There  are  few  men  who  have  done 
more  for  the  public  and  commercial 
interest,  convenience,  and  welfare  in 
Springfield  than  has  he.  Whatever 
would  further  and  advance  her  material, 
healthy  progress  and  growth  ha^  re- 
ceived his  most  earnest  and  active  sup- 


port. For  seven  years,  commencing 
with  1866,  he  was  a member  of  its  city 
council,  and  was  elected  president  of 
that  b.ody  on  his  first  taking  a seat  in  it. 
He  took  a leading  part  in  establishing 
the  street  railway  in  that  city,  raised 
the  first  stock  toward  that  enterprise, 
and  was  for  several  years  president  of 
that  company.  He  is  also  a stock- 
holder in,  and  has  been  one  of  the 
directors  of,  the  Lagonda  National 
Bank  of  Springfield  from  the  time  of  its 
organization  in  1873. 

He  was  the  first  city  solicitor  of 
Springfield,  to  which  office  he  was 
elected  in  1853.  During  his  term  a 
measure  was  brought  before  the  city 
council  on  behalf  of  the  Springfield, 
Mt.  Vernon  & Pittsburg  railroad  com- 
pany to  submit  to  a vote  of  the  people 
of  the  city  a proposition  to  loan  its 
credit  to  said  railroad  in  the  sum  of 
twenty  thousand  dollars.  The  city  had, 
on  the  organization  of  the  company, 
given  it  a like  amount.  Mr.  Spence 
opposed  the  measure  before  the  council 
as  unconstitutional,  and  that  the  invest- 
ment would  be  a total  loss,  as  the  credit 
of  the  city  was  being  used  for  private 
purposes  and  ends.  Springfield  parties 
had  become  largely  involved  by  the 
debts  of  the  company  who  had  the  sym- 
pathies of  the  people,  and  all  the  lead- 
ing attorneys  of  the  city,  as  'well  as 
from  other  places,  together  with  many 
prominent  citizens  of  Springfield,  were 
employed  to  influence  the  city  council 
to  adopt  the  measure.  In  this  move- 
ment they  were  successful. . The  coun- 
cil finally,  in  1855,  passed  the  resolution 
and  adopted  the  measure.  The  result 
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was  as  Mr.  Spence  had  predicted,  viz: 
the  city  lost  the  forty  thousand  dollars. 
Here  is  another  illustration,  not  only 
of  the  sound  legal  and  business-like 
judgment  and  ability  of  Mr.  Spence, 
but  of  the  pithy  saying  of  the  great 
American  humorist,  ‘^Experience  is  a 
good  school  mastej,  but  the  tuition  is 
very  dearT  This  was  in  the  early  pro- 
fessional life  of  Mr.  Spence,  but  he  has 
ever  since  been  a persistent  and  un- 
compromising opponent  of  monopolies 
and  unconstitutional  legislation.  It  is 
his  good,  hard  sense,  as  well  as  eminent 
standing  in  his  profession,  that  has 
caused  him  to  be  looked  upon  with 
great  respect  and  esteem  by  all  classes 
of  the  community.  He  is  likewise  a 
man  of  broad,  enlarged,  comprehensive 
and  liberal-minded  ideas  and  views, 
and  warm  and  hearty  in  his  support  of 
all  measures  having  for  their  common 
end,  the  common  weal.  A man  of  in- 
tense activity,  deep  and  abiding  desire 
for  the  public  good  and  prosperity, 
he  has  naturally  been  drawn  into  poli- 
tics and  had  much  to  do  with  public 
measures  and  public  men. 

He  was  raised  a Whig,  voted  for  Gen- 
eral Scott  in  1852,  opposed  what  is 
known  as  Maine  lawism  in  1853,  op- 
posed knownothingism  in  1854-5,  and 
acted  with  the  Democratic  party  since, 
although  differing  from  many  of  the 
leading  men  of  his  party.  For  many 
years  he  was  the  only  Democratic 
attorney  in  active  practice  in  Clarke 
county.  In  1865,  he  was  the  nominee 
of  his  party  for  state  treasurer,  but, 
with  the  balance  of  the  ticket,  suffered 
defeat.  In  1875  he  was  a candidate  for 


the  state  senate,  and  again  shared  in 
the  general  defeat  of  his  ticket,  the  dis- 
trict having  a large  standing  Republi- 
can majority.  He  is  clear-headed,  cool, 
honest,  upright,  and  thoroughly  inde- 
pendent in  his  nature,  somewhat 
brusque,  but  in  appearance  only,  as  he 
is  tender-hearted,  a friend  of  ihe  poor, 
and  is  withal,  social,  genial  and  com- 
panionable. He  is  an  entertaining  and 
instructive  speaker,  magnetic  and  in- 
spiring. At  the  banquet  of  the  Jeffer- 
son club,  held  in  Springfield  in  April, 
1887,  he  made  a happy  and  telling 
speech,  concerning  which  the  corres- 
pondent of  the  Cincinnati'  Enquirer 
said:  “Mr.  George  Spence,  one  of  the 
most  original  and  brainy  men  of  Spring- 
field,  made  a brief  and  excellent  speech 
on  the  important  topic  of  ‘ Local 
Government,’  and  showed  that  he  fully 
comprehended  the  situation  and  sub- 
ject.” 

He  married,  July  3,  1855,  Miss  E. 
Jane  Edmonson,  of  Dayton,  Ohio,  a 
relative  of  the  Bayard  Taylor  family. 
The  great  traveler  and  writer  was  a fre- 
quent visitor  of  the  family  during  his 
life,  and  shared  the  hospitalities  of 
their  pleasant  and  cheerful  home,  a 
charming  place  of  forty  acres  in  the 
western  part  of  the  city.  Mrs.  Spence 
is  a lady  of  fine  accomplishments,  fond 
of  travel,  and  has  a well-earned  and 
more  than  local  reputation  as  a botan- 
ist. She  has  the  largest  collection  of 
grasses,  mosses  and  ferns  in  that  section 
of  the  state,  her  collection  being  valua- 
ble and  embracing  many  rare  specimens 
from  all  parts  of  the  globe.  Two  chil- 
dren have  been  born  to  Mr.  and  Mrs. 
Spence,  only  one  of  whom,  George  E., 
now  a young  man,  is  living.  Mr. 
Spence  has  received  for  himself  and 
family  far  more  than  a competency  for 
material  life,  and  has  now  merited 
recognition,  respect  and  confidence 
from  the  community  at  large. 

D.  W.  M. 
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Because  of  circumstances  entirely  beyond 
control — no  less  than  the  severe  illness  of 
Mr.  C.  W.  Butterfield  of  Madison — the  in- 
tended installments  of  “ Milwaukee  ” and 
“ The  Bench  and  Bar  of  Milwaukee  ” have 
been  omitted  from  this  number.  Mr.  Butter- 
field has  given  considerable  time  and  labor 
to  the  collection  of  material  for  these  ar- 
ticles, and  had  them  in  course  of  prepara- 
tion, when  he  was  suddenly  prostrated,  and 
for  some  weeks  was  unable  to  use  his  pen. 
He  is  now  well  on  the  road  to  recovery,  and, 
unless  some  unforeseen  misfortune  interferes, 
will  be  able  to  carry  his  work  so  far  for- 
ward that  the  series  can  be  continued  in 
the  issue  for  June.  We  make  this  explana- 
tion in  view  of  the  widespread  interest 
awakened  by  these  investigations  into  the 
early  history  of  the  northwest. 

The  field  of  historical  research  offered  by 
that  “New  Northwest’’  cannot  but  cause 
wonder  to  those  whose  lives  stretch  back  to 
a period  when  Wisconsin  was  not  even  a ter- 
ritory, and  Minnesota  and  Nebraska  were 
names  not  yet  printed  upon  the  map.  The 
youth  of  these  giant  communities  was  so 
recent  that  one  would  hardly  believe  that 
there  was  any  past  of  which  to  tell;  and 
yet  to-day  is  the  season  in  which  a har- 
vest of  historical  wealth  can  be  gleaned 
— a harvest  that  would  be  lost  if  long  left 
ungarnered.  There  are  men  of  clear  minds 
and  perfect  memory  yet  living  who  saw 
Milwaukee,  Madison,  St.  Paul,  Duluth  and 
Omaha  rise  out  of  the  wilderness,  and  whose 
hands  were  ready  and  busy  in  the  building 
up  of  the  commonwealths  that  lie  westward 
of  Michigan  and  Superior.  They  were  moved 
to  the  west  in  early  boyhood  by  that  resist- 
less tide  of  emigration  that  set  in  a half  cen- 


tury ago,  and  every  phase  of  developmeni: 
and  growth  has  passed  before  their  vision. 
They  know  whereof  they  speak,  because  they 
were  a part  of  it.  That  which  to  their  chil- 
dren would  be  legend  and  tradition  is  to 
them  the  clear  crystal  of  fact.  They  hold  in 
mind  not  merely  the  husks  and  coverings  of 
history — ^the  dates,  the  places,  and  the  re- 
sults — but  all  that  inward  strength  and 
fibre  and  vitality  which  personal  contact 
with  moving  scenes  can  give.  They  are 
willing  to  bequeath  to  those  who  are  moving 
forward  in  the  new  generations,  the  knowl- 
edge they  have  gained  through  such  years  of 
rich  and  ripened  experience ; and  the  task  to 
which  the  Magazine  of  Western  History 
has  addressed  itself  has  found  in  them  a 
willing  and  hearty  co-operation.  Our  work- 
ers in  that  field,  as  elsewhere,  have  found  en- 
dorsement and  encouragement  from  aU 
quarters,  and  we  have  reason  to  know  that 
such  history  as  we  have  saved  from  oblivion 
and  made  secure  in  these  pages,  has  been 
endorsed  and  set  with  the  stamp  of  approval 
by  those  who  were  a part  of  the  scenes  with 
which  it  deals. 


These  men  are  passing  rapidly  away. 
Since  our  last  issue  Wisconsin  has  mourned 
the  loss  of  one  whose  impress  has  been  felt 
upon  almost  every  feature  of  her  material 
and  commercial  advance.  When  Alexander 
Mitchell  chose  Milwaukee  for  his  home,  al- 
most half  a century  ago,  he  found  it  a mere 
hamlet,  straggling  along  the  river  banks, 
and  giving  small  evidence  of  the  greatness 
and  importance  to  which  it  was  to  grow. 
No  man  has  done  more  than  he  to  assist  it 
in  that  half  century’s  upward* movement, 
and  only  when  his  death  caused  men  to 
look  backward  and  see  what  he  had  done, 
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did  they  realize  that  he  had  filled  so  great  a 
measure  of  public  good,  and  made  his  brain 
and  energy  felt  in  so  many  expanding  chan- 
nels, His  life  was  eminently  useful,  and 
wliile  he  was  adding  to  his  own  possessions 
he  was  also  making  his  capital  one  of  the 
means  for  the  upbuilding  of  his  adopted  city 


and  state.  When  the  life  of  Alexander 
Mitchell  comes  to  be  written  with  reference 
to  its  bearing  upon  the  community  of  which 
he  was  a part,  then,  and  not  until  then,  will 
the  northwest  be  able  to  measure  the  full 
extent  of  its  loss. 


AMONG  THE  BOOKS. 


Virginia  Historical  Collections.  Vol.  VI. 
Miscellaneous  Papers,  1672-1865.  Pub- 
lished by  the  Virginia  Historical  Societv, 
1887. 

The  work  done  by  the  Virginia  Historical 
Society  in  preserving  and  making  available 
information  touching  the  early  days  of  our 
country,  much  of  which  would  otherwise 
have  been  lost,  is  of  a character  the  value  of 
which  cannot  be  overestimated.  Its  collec- 
tion of  a library  of  nearly  fourteen  thousand 
titles,  of  thousands  of  autographs,  and  of 
numerous  relics  of  the  past,  gives  it  that 
which  no  money  or  labor  expended  at  this 
period  could  purchase.  Not  the  least  valua- 
ble among  its  labors  for  the  public  good  is 
the  publication  of  these  valuable  historical 
collections.  The  volume  just  issued  contains 
much  information  covering  points  of  various 
character  between  the  years  named  in  its 
title. 

Pioneer  History  of  Milwaukee;  from 
1833  to  1841.  By  James  S.  Buck,  Mil- 
waukee. Vol.  I. 

Milwaukee  Under  the  Charter.  By  the 
same,  Vols.  II,  HI  and  IV. 

In  the  above  books,  Mr.  James  S.  Buck  has 
preserved  a mass  of  information  which  must 
stand  as  a guide  during  all  time  for  those 
who  wish  to  write  with  accuracy  of  state- 
ment concerning  the  city  and  section  of  which 
he  treats.  The  author  has  not  sought  to  write 
history,  but  to  set  down  the  annals  of  his  day 
and  generation  in  such  terse  and  comprehen- 
sive form  as  will  serve  as  a guide  to  others. 
He  was  a part  of  much  of  which  he  wrote. 


and  has  hardly  made  a statement  that  has 
not  been  endorsed  by  others  who  were  with 
him  during  Milwaukee’s  early  days.  He 
was  one  of  the  first  residents  of  the  little 
town  which  he  has  seen  expand  into  a great 
city,  and  is  still  in  active  life,  with  memory 
unimpaired,  and  all  his  mental  faculties  on 
the  alert.  With  Mr.  Buck  the  preparation  of 
these  volumes  has  been  a labor  of  love ; and 
his  work  has  been  crowned  with  the  produc- 
tion of  four  volumes  that  ought  to  find  a 
place  in  every  historical  library  in  the  land. 

The  French  in  the  Allegheny  Valley. 

By  T.  J.  Chapman,  M.  A.  W.  W.  Williams, 

Cleveland,  Publisher. 

The  Allegheny  valley  is  historic  ground, 
and  the  scenes  enacted  within  it  when  two 
great  nations  were  striving  for  its  masteiw 
and  possession,  were  such  that  only  proper 
authentication  can  save  them  from  being  re- 
garded as  among  the  creations  of  romance. 
The  Frenchman  ' and  the  Englishman  had 
cast  covetous  eyes  upon  it,  and  upon  the  vast 
unexplored  wilderness  into  which  “La>Belle 
Riviere”  led  as  a safe  and  convenient  high- 
way. Against  their  encroachments  stood 
the  Indian,  the  owner  of  the  soil;  and  not 
the  least  thrilling  among  these  chapters  of 
American  history  are  those  which  tell  of  the 
efforts  made  by  the  mutual  foes  from  across 
the  sea  to  win  his  allegiance  and  support  to 
one  side  or  the  other.  The  readers  of  this 
Magazine  have  perused  a number  of  articles 
that  have  cast  light  upon  this  dark  and 
bloody  period,  and  the  announcement 
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cannot  but  be  hailed  with  pleasure  that 
their  author,  Mr.  T.  J.  Chapman  of 
Pittsburgh  has  collected  them,  with  others 
bearing  upon  the  same  theme,  into  a book 
just  issued  under  the  above  title.  He  has 
given  years  of  study  and  personal  investiga- 
tion to  iiis  task,  and  this  is  the  first  mono- 
graph yet  published  upon  this  subject — that 
of  French  occupation  of  the  Allegheny  valley. 
Commencing  with  Celoron’s  voyage  down 
the  Allegheny,  when  this  valiant  knight  of 
the  Order  of  St.  Louis  was  dispatched  by  the 
governor-general  of  Canada,  in  1749,  to  take 
constructive  possession  of  the  Ohio  valley  by 
passing  down  the  river,  he  relates  the  move- 
ments of  the  French  in  1753,  and  then  passes 
onward  to  the  consideration  of  George  Wash- 
ington’s memorable  visits  to  these  wilds. 
The  scope  of  Mr.  Chapman’s  work  can  be 
understood  somewhat  from  a citation  of 
several  chapters  of  his  book.  *^The  Fall  of 


Fort  Duquesne,”  ''Fort  Pitt,”  "The  Siege  of 
Fort  Pitt,”  “ The  Northern  Posts,”  " Weiser’s 
Mission  to  the  Oliio,”  "The  Stolen  Plate,” 
"Early  Virginia  Claims  in  Pennsylvania,” 
and  others  of  like  character  and  upon  sim- 
ilar themes.  The  author,  to  briefly  state  the 
truth,  has  furnished  in  this  book  a complete 
and  wonderfully  interesting  history  of  the 
movements  of  the  French  in  the  valley,  and 
has  left  little  to  be  told  in  relation  thereto. 
It  is  a valuable  contribution  to  the  history 
of  the  great  west,  and  especially  commends 
itself  to  those  who  inhabit  this  historic  sec- 
tion with  little  knowledge  of  the  great  part 
it  has  taken  in  the  past.  The  book  will  be 
furnished,  postpaid,  at  one  dollar  and  twen- 
ty-five cents.  Address  either  W.  W.  Williams, 
the  publisher,  at  Cleveland,  Ohio,  or  T.  J. 
Chapman,  the  author,  at  No.  20  Crawford 
street,  Pittsburgh,  Pennsylvania. 
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ENGLISH  INTERESTS  PARAMOUNT  AMONG  THE  OHIO  SAVAGES. 


The  Ohio  company  had  now  per- 
fected their  plans  and  chosen  an  agent 
to  visit  the  west — Mr.  Christopher  Gist, 
a trustworthy  man  and  an  Indian  trader 
of  great  repute.  “ You  are  to  go  out,” 
said  they  in  their  instructions  to  him, 
on  the  eleventh  of  September,  1750, 
“ as  soon  as  possible  to  the  westward 
of  the  great  mountains,  and  carry  with 
you  such  a number  of  men  as  you  think 
necessary  in  order  to  search  out  and 
discover  the  lands  upon  the  River 
Ohio  (and  other  adjoining  branches 
of  the  Mississippi)  down  as  low  as  the 
great  falls  thereof.  You  are  particu- 
larly to  observe  the  ways  and  passes 
through  all  the  mountains  you  cross, 
and  take  an  exact  account  of  the  soil, 
quality  and  product  of  the  land  ; the 


width  and  depth  of  the  rivers  and  the 
several  falls  belonging  to  them,  together 
with  the  courses  and  bearings  of  the 
rivers  and  mountains  as  near  you  con- 
veniently can.  You  are  also  to  observe 
what  nations  of  Indians  inhabit  there, 
their  strength  and  numbers,  who  they 
trade  with  and  in  what  commodities 
they  deal. 

When  you  find  a large  quantity  of 
good,  level  land,  such  as  you  think  will 
suit  the  company,  you  are  to  measure 
the  breadth  of  it  in  three  or  four  differ- 
ent places,  and  take  the  courses  of 
the  river  and  mountains  on  which 
it  binds,  in  order  to  judge  the  quan- 
tity. You  are  to  fix  the  beginning 
and  bounds  in  such  manner  that  they 
may  be  easily  found Jagain  by  your  de- 
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scription.  The  nearer  in  the  land  lies 
the  better,  provided  it  be  good  and 
level ; but  we  had  rather  go  quite  down 
the  Mississippi  than  take  mean,  broken 
land.  After  finding  a large  body  of 
good,  level  land,  you  are  not  to  stop, 
but  proceed  farther,  as  low  as  the  Falls 
of  the  Ohio,  that  we  may  be  informed 
of  that  navigation.  And  you  are  to 
take  an  exact  account  of  all  the  large 
bodies  of  good,  level  land  in  the  same 
manner  as  above  directed,  that  the 
company  may  the  better  judge  where  it 
will  be  most  convenient  for  them  to 
take  theirs.  You  are  to  note  all  the 
bodies  of  good  land  as  you  go  along, 
though  there  is  not  a sufficient  quantity 
for  the  company’s  grant ; but  you  need 
not  be  so  particular  in  the  mensuration 
of  that  as  in  large  bodies.  You  are  to 
draw  as  good  a plan  as  you  can  of  the 
country  you  pass  through,  and  take  an 
exact  and  particular  journal  of  all  your 
proceedings  and  make  a true  report 
thereof  to  the  Ohio  company.”  Be- 
sides, Mr.  Gist  was  to  invite  the  friendly 
Indians  to  meet  Virginia  commissioners 
in  the  spring,  at  Logstown,  to  receive  a 
present  from  their  father,  the  king. 

Gist  started  on  his  journey  on  the 
last  day  of  October,  1750,  from  Col- 
onel Cresap’s,  at  the  Old  Town,  on  the 
Potomac,  in  Maryland,”  going  along  an 
old  Indian  path  and  reaching  the  top 
of  the  Alleghany  mountain  on  the  fifth 
of  November.  The  Laurel  Hill  was 
crossed  on  the  twelfth,  and  two  days 
after  he  reached  an  Indian  camp  on  the 
Kiskiminetas.  Here  he  staid  the  whole 
of  the  fifteenth.  On  Monday,  the  nine- 
teenth, he  arrived  at  Shanoppin,  “ on 


the  southeast  side  of  the  Ohio  ” (Alle- 
gheny ; for  the  two  rivers  were  still 
called  the  Ohio).  This  was  a small 
Delaware  town.*  He  did  not  set  out 
again  until  the  twenty-fourth,  when  he 
and  his  men  swam  their  horses  across 
the  Allegheny  (or  Ohio,  as  he  calls  it) 
and  went  down  the  river  twenty-one 
miles  to  Logstown. 

“ In  the  town,”  says  Mr.  Gist,  “ I 
found  scarce  anybody  but  a parcel  of 
reprobate  Indian  traders,  the  chief  of 
the  Indians  being  out  hunting.  Here  I 
was  informed  that  George  Croghan  and 
Andrew  Montour,  who  were  sent  upon 
an  embassy  to  the  Indians,  had  passed 
about  a week  before  me.  The  people 
here  inquired  of  me  what  my  business 
v/as  ; and  because  I did  not  readily  in- 
form them,  they  began  to  suspect  me, 
saying  I was  come  to  settle  the  Indian 
lands,  and  that  I should  never  go  home 
again  safe.  I found  this  discourse  was 
like  to  be  of  ill  consequence,  so  pre- 
tended to  speak  very  slightly  of  what 
they  had  said,  and  inquired  for  Croghan 
(who  is  a mere  idol  among  his  country- 
men, the  Irish  traders)  and  Andrew 
Montour,  the  interpreter  for  Pennsylva- 
nia. I told  them  I had  a message  to 
deliver  the  Indians  from  the  king,  by 
order  of  the  president  of  Virginia,  and 
for  that  reason  wanted  to  see  Mr.  Mon- 
tour. This  made  them  all  pretty  easy 
(being  afraid  to  interrupt  the  king’s 
message),  and  obtained  me  quiet  and 

* This  town  will  be  found  accurately  located  on 
Lewis  Evans’  map  of  the  middle  British  colonies, 
1755,  on  the  southeast  side  of  the  Allegheny  river,  a 
short  distance  above  where  Pittsburgh  was  afterwards 
laid  out,  but  now  in  the  twelfth  ward  of  that  city. 

I have  followed  Gist’s  journal  in  spelling  the  name. 
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respect  among  them ; otherwise,  I doubt 
not,  they  would  have  contrived  some 
evil  against  me.  I immediately  wrote 
to  Mr.  Croghan  by  one  of  the  traders’ 
people.” 

Though  Mr.  Gist,  at  this  time,  was 
not  well,  he  preferred  the  woods  to  such 
company,  and  on  Monday,  the  twenty- 
sixth  of  November,  set  off  from  Logs- 
town  for  Beaver,  where  he  met  one 
Barney  Curran,*  a trader,  who  was  sell- 
ing goods  for  the  Ohio  company. f 
Curran  joined  Mr.  Gist,  and  there  were 
now  eleven  men  in  company  ) but  'Mr. 
Gist  had  with  him  from  the  start  but 
one — a boy.  On  the  seventh  of  Decem- 
ber they  crossed  the  Tuscarawas,  then 
called  Elk’s-Eye  cre^,  to  a town  of  the 
Ottawas,  a nation,”  says  Gist,  “ of 
French  Indians.  An  old  Frenchman, 
named  Mark  Kuntz,J  who  had  married 
an  Indian  woman  of  the  Six  Nations, 
lived  here.  The  Indians  were  all  out 
hunting.  The  old  man  was  civil  to  me ; 
but  after  I was  gone  to  my  camp,  upon 
his  understanding  I came  from  Virginia, 
he  called  me  ‘ the  Big  Knife.’  There 
are  not  above  six  or  eight  families  be- 
longing to  this  town.”  These  had 
strayed  off  from  the  Ottawas  at  Detroit, 
and  so  far  as  known  they  were  the  first 
of  that  nation  to  settle  upon  any  portion 

* The  first  name  of  this  trader  is  given  by  Mr. 
Gist  as  “Burny,”  but  he  subsequently  writes  it 
“ Barney,”  which  was  correct. 

’Y  Mr.  Gist,  in  his  journal,  expressly  declares  that 
Mr.  Curran  was  “ a trader  for  the  Ohio  company.” 
He  certainly  would  not  be  mistaken.  The  name  of 
this  trader  is  given  in  ‘Washington’s  Journal  of 
Ohio,’  in  1753,  as  “ Barnaby  Currin.” 

J Mr.  Gist  spells  the  name  as  he  heard  it  pro- 
nounced— “ Coonce.  ” 


of  the  territory  now  forming  the  state 
of  Ohio. 

Following  down  the  right  (west)  bank 
of  the  Tuscarawas,  Mr.  Gist  and  his 
party,  on  the  fourteenth,  reached  the 
confluence  of  the  Mohican  (or  Wal- 
honding,  known  in  1750,  and  sometimes 
to  this  day,  as  the  White  Woman  ”), 
with  the  Tuscarawas,  forming  the  Mus- 
kingum. Here,  in  the  forks  of  the 
rivers,  the  Wyandots  who  had  left  the 
vicinity  of  Detroit,  first  stopped  at 
Sandusky  bay,  and  then  journeyed  to 
the  Ohio  at  the  mouth  of  Beaver,  finally 
settled,  receiving  accessions  to  their 
village  from  their  nation  near  the  place 
first  mentioned.  This  Tact  is  made 
knov\?’n  by  their  attachments — one  part 
being  devoted  to  the  English,  the  other 
to  the  French.  Their  town  at  this  date 
was  known  as  “ Muskingum  ” — a word 
signifying  an  elk’s  eye.”l|  The  Wy- 
andots sometimes  were  known  as  the 

Little  Mingoes.”  Their  town  con- 
sisted of  about  one  hundred  families, 
“When  we  came  within  sight  of  it,” 
says  Mr.  Gist,  “we  perceived  English 
colors  hoisted  on  the  [Wyandot]  king’s 
house  and’ at  George  Croghan’s.  Upon 
inquiring  the  reason,  I was  informed 
that  the  French  had  lately  taken  several 

II  That  this  town  was  between  the  Tuscarawas  and 
Mohican — that  is,  between  the  two  streams  which, 
immediately  below,  form  the  Muskingum,  is  certain. 
See  Lewis  Evans’  map  of  the  Middle  British  Colo- 
nies, 1755.  Mr.  Evans  had  means  for  getting  a 
correct  knowledge  of  its  location  not  derived  from 
Mr.  Gist;  while  the  journal  of  the  latter  plainly  in- 
dicates that  as  its  site  ; for,  surely,  had  he  crossed 
either  of  the  streams  he  would  have  recorded  the 
fact.  It  was  a number  of  years  after4his  before  the 
Delawares  had  a town  where  Coshocton  now  isDhe 
county-seat  of  Coshocton  county,  Ohio. 
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English  traders  ; and  that  Mr.  Croghan 
had  ordered  all  the  white  men  to  come 
into  this  town.  He  had  also  sent  ex- 
presses to  the  traders  of  the  lower 
towns  [mention  of  which  towns  will 
soon  follow]  and  among  the  Miamis  ; 
and  the  Indians  had  sent  to  their  people 
to  come  to  council  about  it. 

To  George  Croghan,  then,  is  due  the 
renown  of  having — the  first  of  English- 
men— thrown  his  country’s  flag  to  the 
breeze  in  what  is  now  the  state  of  Ohio, 
and  of  letting  it  remain  in  defiance  of 
France  in  her  claims  to  the  Ohio  coun- 
try. At  the  head  of  the  Muskingum, 
immediately  upon  the  right  bank  of  the 
Tuscarawas,  just  before  that'  stream  is 
lost  in  the  waters  of  the  Muskingum,  the 
brave  trader  and  agent  of  Pennsylvania 
boldly  unfurled  the  British  colors.  This 
was  almost  at  the  very  ending  of  the 
first  half  of  the  eighteenth  century.  “In 
November  [1750],”  afterward  wrote 
Mr.  Croghan,  “ I went  to  the  country 
of  the  Miamis,  by  order  of  the  governor 
[of  Pennsylvania]  with  a small  present 
to  renew  the  chain  of  friendship,  in 
company  with  Mr.  Montour,  the  inter- 
preter. On  our  journey  we  met  Mr. 
Gist,  a messenger  from  the  governor  of 
Virginia,  who  was  sent  to  invite  the 
Ohio  Indians  to  meet  the  commission- 
ers of  Virginia  at  the  Logstown,  in  the 
spring  following,  to  receive  a present 
of  goods,  which  their  father,  the  king  of 
Great  Britain,  had  sent  them.” 

At  “ Muskingum  ” we  will  let  Mr. 
Gist  and  his  men  rest  for  a brief  season 
from  the  fatigue  of  their  long  journey. 
The  village  they  had  reached  had  more 
civilized  foot-prints,  although  they  were 


those  of  English  traders  mostly,  than 
any  other  in  what  is  now  the  eastern 
portion  of  Ohio ; for,  ever  since  the 
town  had  been  settled — dating  from  the 
fall  of  1748 — these  men  had  constantly 
arrived  there  : some  making  this  their 
objective  point,  others  going  on  to  the 
mouth  of  the  Scioto  or  to  the  Miami 
town  on  the  Great  Miami  river.  The 
trace,  therefore,  from  Logstown  to 
“ Muskingum”  was,  in  the  fall  of  1750, 
a very  plain,  well-worn  trail. 

Celeron,  as  we  have  already  noticed, 
was  sent  to  Detroit  as  commandant 
after  his  return  from  the  Ohio.  There 
was  at  once  an  effort  made  to  increase 
that  settlement  in  hopes  of  making  it 
the  centre  of  French  power  in  the  west. 
However,  the  attempt  proved  a failure. 
La  Gallissoniere  had  been  recalled  from 
Canada  and  the  Marquis  de  la  Jon- 
quiere  sent  out  to  fill  his  place.  A 
thorn  in  the  side  of  the  French  was 
the  English  post  upon  the  site  of  the 
present  city  of  Oswego,  New  York.  It 
interfered  greatly  with  the  Canadian 
fur  trade,  and  that  government  were 
anxious  to  have  it  destroyed  ; but  how 
could  this  be  done  so  long  as  England 
and  France  were  at  peace?  Jonquiere 
was  instructed  to  induce  the  Iroquois, 
if  possible,  to  undertake  what  France 
dare  not.  The  governor  was  also  en- 
joined to  use  every  means  to  prevent 
English  encroachments,  but  to  act 
towards  them  at  the  same  time  with 
the  greatest  politeness.*  Jonquiere  soon 
saw  that  to  put  a stop  to  English  pro- 
gress it  would  be  necessary  to  .build 

* Parkman’s  ‘ Montcalm  and  Wolfe,’  Vol.  I,  p, 
79- 
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forts  on  Lake  Erie  j but  his  govern- 
ment told  him  Niagara  and  Detroit 
must  suffice  to  secure  forever  the  com- 
munications with  Louisiana. 

Meantime,  the  Canadian  governor 
spoke  honeyed  words  to  a portion  of 
the  Iroquois.  “It  is  not  my  intention,” 
said  he,  “ to  make  all  the  Indians  with- 
draw that  are  on  the  Ohio  river.  I 
merely  wish  that  all  those  who  have 
abandoned  their  families  and  villages 
should  return  and  join  them.  If  you 
find  what  you  want  in  that  country,  I 
shall  be  glad;  but  you  would  not  regard 
me  as  a true  father  were  I not  to  re- 
mark to  you  that  the  English  are  set- 
tling there,  notwithstanding  you  have 
forbid  them.  Be  careful  to  give  good 
advice  to  those  who  are  on  the  Ohio, 
so  that  they  may  be  wiser  in  future, 
and  not  take  charge  of  bad  belts  to 
give  to  their  brethren,  my  children.” 
“ The  French  who  will  go  to  the  Ohio,” 
continued  Jonquiere,  “will  carry  where- 
with to  supply  the  wants  of  those  who 
are  there,  and  will  be  careful  not  to 
disturb  them.  I send  your  son,  Sieur 
de  Joncaire,  thither.  I know  that  you 
love  him  and  have  great  confidence 
in  him.  I hope  the  French  who  will 
go  to  these  parts  will  meet  with  a kind 
reception.” 

The  Comte  de  la  Gallissoniere,  reas- 
oning from  his  field  of  view,  thought 
France  should  make  a more  energetic 
effort  to  increase  and  strengthen  Can- 
ada and  Louisiana,  especially  as  the 
English  were  active  in  their  exertions 
to  strengthen  their  colonies.  The 
French  colonies,  he  declared,  despite 
their  destitute  condition,  had  always 


waged  war  against  the  English  of  the 
continent  with  some  advantage,  though 
the  latter  were  and  always  had  been 
more  numerous.  This  he  explained  in 
this  way  : The  first  cause  was  the 

great  number  of  alliances  that  the 
French  were  keeping  up  with  the  Indian 
nations.  “These  people,”  said  he, 
“who  hardly  act  except  from  instinct, 
love  us  hitherto  a little  and  fear  us  a 
great  deal,  more  than  they  do  the  Eng- 
lish ; but  their  interest,  which  some 
among  them  begin  to  understand,  is, 
that  the  strength  of  the  English  and 
French  remain  nearly  equal,  so  that 
through  the  jealousy  of  these  two  na- 
tions these  tribes  may  live  independent 
of,  and  draw  presents  from,  both.  The 
second  reason  for  our  superiority  over 
the  English  is,  the  number  of  French 
Canadians  who  are  accustomed  to  live 
in  the  woods  like  the  Indians,  and  be- 
come thereby  not  only  qualified  to  lead 
them  to  fight  the  English,  but  to  wage 
war  even  against  these  same  Indians 
when  necessity  obliges.  Hence  it  will 
be  seen  that  this  superiority  of  the 
French  in  America  is  in  some  sort  acci- 
dental ; and  if  they  neglect  to  maintain 
it,  whilst  the  English  are  making  every 
effort  to  destroy  it,  it  will  pass  into  the 
hands  of  the  latter.” 

Gallissoniere  showed  very  clearly  from 
his  stand-point,  the  absolute  necessity 
of  the  free  and  certain  communication 
from  Canada  to  the  Mississippi.  “ That 
of  the  River  Ohio,”  said  he,  “ otherwise 
called  the  Beautiful  River,  is  the  most 
interesting  in  this  relation.  It  rises  near 
the  country  at  present  partly  occupied 
by  the  Iroquois,  runs  southwardly,  falls 
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into  the  Wabash  [the  Ohio,  below  the 
last  mentioned  river,  being  then  consid- 
ered as  part  of  the  Wabash,  and  that 
the  first-named  was  a tributary  of  it], 
and  with  that  river  into  the  Mississippi. 
This  last  [the  Mississippi]  has  been 
[was]  discovered  by  Sieur  de  la  Salle, 
who  took  possession  of  it  in  the  king’s 
name;*  and  it  would  to-day,  perhaps, 
be  full  of  French  settlements,  had  not 
the  governors  of  Canada  been  deterred 
from  establishing  permanent  posts  there 
by  the  apprehension  that  a contraband 
trade  between  the  French  traders  and 
the  English  would  be  the  consequence. 
Neither  have  the  English  any  posts 
there,  nor  did  they  come  to  that  quarter 
to  trade,  except  clandestinely,  until  the 
last  war,  when  the  revolt  of  some  neigh- 
boring nations  against  the  French  en- 
couraged them  to  come  more  boldly. 
They  have  been  summoned  since  the 
peace  to  retire,  and  if  they  do  not  do 
so,  there  is  no  doubt  but  the  governor 
of  Canada  will  constrain  them  thereto 
by  force.” 

The  establishment,”  continues  the 
count,  of  some  posts  on  the  Ohio,  is 
considered  then  one  of  the  most  urgent 


* ‘New  York  Colonial  Documents,’  Vov.  X,  p. 
229.  This  positive  declaration  of  Gallissoniere'was 
made  in  December,  1750,  a little  less  than  ninety 
years  after  the  events  therein  described  took  place. 
A like  declaration  was  made  by  Madame  (Cavalier, 
La  Salle’s  niece,  six  years  afterwards,  upon  the  au- 
thority of  journals  and  maps  of  La  Salle  then  in  her 
possession,  which  were  of  a date  prior  to  1675.  See 
‘ Margry,’  Vol.  I,  p.  379,  note  i.  Both  the  state- 
ments are  in  confirmation  of  so  much  of  the  anony- 
mous ‘ Histoire  de  M.  de  La  Salle,’  to  be  found  in 
the  volume  just  cited  (p.  376  et  seq.),  as  refer?  to  the 
discovery  of  a river  by  La  Salle,  which  must  hare 
been  the  Mississippi. 


expenses  ; but  it  is  believed  at  the  same 
time  that  these  posts  will  not  acquire  f' 
any  solidity  except  so  far  as  the  strength  i, 
of  Niagara  and  Detroit  are  augmented.  § 
The  last  mentioned  place  demands  now  1' 
the  greatest  attention.  Did  it  once  con- 
tain  a farming  population  of  a thousand  f* 

it  would  feed  and  defend  all  the  rest.  i' 

Throughout  the  whole  interior  of  Can-  | 
ada  it  is  the  best  adapted  locality  for  a • ] 
town  where  all  the  trade  of  the  lakes  A 
would  concentrate.  Were  it  provided 
with  a good  garrison  and  surrounded 
by  a goodly  number  of  settlements,  it  — 
would  be  able  to  over-awe  almost  all 
the  Indians  of  the  continent.  It  is  suf- 
ficient to  see  its  position  on  the  map  to 
understand  its  utility.  It  would  stand 
on  the  River  St.  Lawrence  within  reach 
of  the  Ohio,  the  Illinois,  the  River  Mis- 
sissippi, and  in  a position  to  protect  all 
these  different  places,  and  even  the  parts  ' , 

north  of  the  lakes.” 

Continuing  the  same  route  and  the 
same  views,”  adds  Gallissoniere,  ‘‘ the 
post  deserving  of  the  most  attention 
next  to  Detroit,  or  concurrently  with 
it,  is  that  of  the  Illinois.  Here  the 
climate  is  almost  altogether  changed.  ~ 

We  are  no  longer  exposed  to  the  rigors 
of  a seven  months’  winter,  nor  obliged, 
as  in  the  neighborhood  of  Quebec,  to 
make  ruinous  clearances  for  the  pur- 
poses of  improving  very  poor  lands. 
Beyond  the  banks  of  the  river  the  en- 
tire country  is  open  and  waiting  only 
for  the  plow.  There  are  already  some 
settlers  supplied  with  a pretty  good 
stock  of  cattle,  but  nothing  in  compari- 
son with  what  they  could  accommodate.  . . 

Moreover,  these  vast  prairies,  which,  in 
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various  directions,  extend  as  far  as  sev- 
eral hundred  leagues  beyond  the  Mis- 
sissippi, are  covered  with  an  innumera- 
ble multitude  of  buffaloes,  a spieces 
which  will  probably  not  run  out  for 
many  centuries  hence,  both  because 
the  country  is  not  sufficiently  peopled 
to  make  their  consumption  perceptible, 
and  because  the  hides  not  being  adapted 
to  the  same  uses  as  those  of  the  Euro- 
pean race,  it  will  never  happen  that  the 
animals  will  be  killed  solely  for  the  sake 
of  their  skins,  as  is  the  practice  among 
the  Spaniards  of  the  River  de  la 
Plata.”* 

So  clear  was  it  to  the  mind  of  Cel- 
eron, at  Detroit,  that  a forward  move- 
ment must  at  once  be  made  towards 
the  south  to  counteract  the  influence  of 
the  English,  that  a detachment  was  sent 
to  Sandusky  bay,  there  to  erect  a fort. 
Work  was  commenced,  and  by  the 
middle  of  winter  it  had  come  to  be  in  a 
forward  state  of  completion.  It  was 
located  on  the  Sandusky  river,  one  of 
the  branches  of  Lake  Erie,”  at  or  near 
the  site  of  what  is  now  Fremont,  Ohio,* 


* Memoir  on  the  French  colonies  in  North  Amer- 
ica, in  ‘ New  York  Colonial  Documents,’  Vol.  X, 
pp.  223,  224,  229,  230.  It  is  dated,  as  before  inti- 
mated, in  December,  1750.  Gallissoniere,  it  will 
be  remembered,  Mas  not  then  governor. 

This  fort  must  not  be  confounded  with  Fort 
Sandusky,  captured  by  the  Indians  during  Pontiac’s 
war,  concerning  which  information  will  hereafter  be 
given.  That  was  an  English  fort,  built  by  the  En- 
glish. The  only  authority  extant  showing  the  loca- 
tion of  the  French  fort  of  1750  is  Lewis  Evans’  map, 
1755  '>  will  be  found  copied  by  Pownall  in  his 
map  of  1776.  See  Pownall’s  "Topographical  De- 
scription.” Evans  makes  the  mistake  of  putting 
down  a small  portion  of  the  Sandusky  river  between 
‘the  lake”  (now  universally  called  "the  bay”  of 


and  was  the  first  work  of  the  kind 
erected  by  civilized  man  on  any  portion 
of  the  present  state  of  Ohio.  If,  then, 
English  colors  were  floating  over  the  log 
house  of  the  agent  of  Pennsylvania,  at 
Muskingum,  defiantly  to  the  French, 
the  colors  of  France  were  floating  in  the 
breeze,  upon  Sandusky  bay,  in  equal  de- 
fiance to  the  English. 

We  left  Mr.  Gist  and  his  men,  on  the 
fourteenth  of  December,  1750,  at  the 
Wyandot  village  of  Muskingum,”  just 
arrived  from  Logstown.  Here,  on  Mon- 
day, the  seventeenth,  he  records  in  his 
journal  that  two  traders  belonging  to 
Mr.  Croghan  came  into  town  and  in- 
formed us  that  two  of  his  people  were 
taken  by  forty  Frenchmen  and  twenty 
French  Indians,  who  had  carried  them, 
with  seven  horse-loads  of  skins,  to  a 
new  fort  ihat  the*  French  were  building 
on  one  of  the  boundaries  of  Lake  Erie.” 
On  the  eighteenth  Mr.  Gist  acquainted 
Mr.  Croghan  and  Andrew  Montour  with 
his  business  with  the  Indians.  He  says 
he  “ talked  much  of  a regulation  of  trade, 
with  which  they  were  pleased  and  treated 
me  very  well.” 

On  the  twenty-fifth  of  December  Mr. 
Gist  makes  a lengthy  entry  in  his  jour- 
nal, which,  being  in  many  respects  re- 
markable, an  extract  is  here  given  : 

This  being  Christmas  day,  I intended  to  read 
prayers  ; but,  after  inviting  some  of  the  white  men, 
they  informed  each  other  of  my  intentions,  and, 


Sandusky  and  Lake  Erie,  on  which  he  located  the 
fort.  Evans  was  undoubtedly  misled  by  the  bay 
always  being  spoken  of  as  a lake  and  near  Lake 
Erie.  It  is  generally  believed  that  the  mouth  of  the 
bay,  when  first  discovered,  was  much  narrower  than 
at  present. 
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being  of  several  different  persuasions,  and  few  of 
them  inclined  to  hear  any  good,  they  refused  to 
come  : but  one  Thomas  Burney,  a blacksmith,  who 
is  settled  there,  went  about  and  talked  to  them,  and 
then  several  of  them  came,  and  Andrew  Montour  in- 
vited several  of  the  well-disposed  Indians,  who  came 
freely.  By  this  time  the  morning  was  spent  and  I 
had  given  over  all  thoughts  of  them  ; but,  seeing 
them,  to  oblige  all  and  offend  none,  I stood  up  and 
said;  “Gentlemen,  I have  no  design  or  intention 
to  give  offense  to  any  particular  sect  or  religion ; 
but,  as  our  king  indulges  us  all  in  a liberty  of  con- 
science, and  hinders  none  of  you  in  the  exercise  of 
your  religious  worship,  so  it  would  be  unjust  in 
you  to  endeavor  to  stop  the  propagation  of 
his.  The  doctrine  of  salvation,  faith  and  good 
works,  is  what  I only  propose  to  treat  of  as  I find  it 
extracted  from  the  homilies  of  the  Church  of  Eng- 
land”— which  I then  read  to  them  in  the  best  man- 
ner I could. 

Here,  then,  at  the  Wyandot  village  of 

Muskingum,”  in  what  is  now  Coshoc- 
ton county,  was  held  the  first  religious 
meeting  attended  by  white  men  (and 
Indians  as  well)  in  what  is  now  Ohio, 
so  far  as  is  recorded  in  history  \ while 
Mr.  Burney  antedates  all  other  artisans 
and  his  trade  all  other  handicrafts  ; but 
that  he  had  settled  there  ” only  means 
that  he  was  located  there  to  do  work 
for  the  Indians  and  Indian  traders  ; not 
that  he  had  a family  with  him  and  had 
built  him  a house,  expecting  it  to  be  his 
permanent  home. 

Mr.  Montour  afterwards  interpreted 
to  the  Indians  what  the  speaker  had 
said ; and  for  what  he  told  them 
beyond  what  fell  from  the  lips  of  Mr. 
Gist,  he  alone  is  to  be  held  responsible. 

After  I had  done,”  continues  Mr.  Gist, 

the  interpreter  told  the  Indians  what 
I had  read,  and  that  it  was  the  true 
faith,  which  the  great  king  and  his 
church  recommended  to  his  children. 
The  Indians  seemed  well  pleased  and 


came  up  to  me,  and  returned  me  their 
thanks,  and  then  invited  me  to  live 
among  them  and  gave  me  a name  in 
their  language — ‘ Annosanoah.’  The  in- 
terpreter told  me  this  was  the  name  of  a 
good  man  who  had  formerly  lived  among 
them,  and  their  [the  Indians’]  king 
said  that  must  be  always  my  name,  for 
which  I returned  them  thanks  ; but  as  to 
living  among  them  I excused  myself  by 
saying  I did  not  know  whether  the  gov- 
ernor would  give  me  leave,  and  if  he 
did,  the  French  would  come  and  carry 
me  away,  as  they  had  done  the  English 
traders.  To  this  they  answered  I might 
bring  great  guns  and  make  a fort ; that 
they  had  now  left  the  French  and  were 
very  desirous  of  being  instructed  in  the 
principles  of  Christianity  [the  Hurons 
had  long  before  been  so  instructed  by 
Catholic  missionaries]  ; that  they  liked 
me  very  well,  and  wanted  me  to  join 
them  in  marriage  after  the  Christian 
manner,  and  baptize  their  children. 
And  then  they  said  they  would  never 
desire  to  return  to  the  French,  or  suffer 
them  or  their  [Catholic]  priests  to  come 
near  them  more  ; for  they  loved  the 
English,  but  had  seen  little  religion 
among  them.”* 

Some  of  their  great  men,”  continues 
Mr.  Gist,  came  and  wanted  me  to 
baptize  their  children  ; for,  as  I read  to 
them  and  appeared  to  talk  about  reli- 
gion, they  took  me  to  be  a minister  of 
the  gospel  j upon  which  I desired  Mr. 
Montour,  the  interpreter,  to  tell  them 
that  no  minister  could  venture  to  bap- 

* Taken  in  a literal  sense  this  would  not  have  been 
very  flattering  ; and  there  were  probably  some  rea- 
sons why  it  ought  to  have  been  so  taken. 
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tize  any  children  until  those  that  were 
sureties  for  them  were  well  instructed  in 
tjie  faith  themselves.”*  ‘‘And  this,” 
added  Mr.  Gist,  continuing  his  remarks 
on  the  subject,  “is  according  to  the 
great  king’s  religion,  in  which  he  desires 
his  children  should  be  instructed,  and  we 
dare  not  do  it  in  any  other  way  than  by 
law  established.”  “ But  I hope,”  was  the 
substance  of  his  concluding  words,  “if 
I could  not  be  admitted  to  live  among 
them,  that  the  great  king  would  send 
proper  ministers  to  exercise  that  office 
among  them,  at  which  they  seemed  well 
pleased ; and  one  of  them  went  and 
brought  me  his  book,  which  was  a kind 
of  almanac  contrived  for  them  by  the 
French,  in  which  the  days  of  the  week 
were  so  marked  that  by  moving  a pin 
every  morning,  they  kept  a pretty  exact 
account  of  the  time — this  was  to  show 
me  that  he  understood  me  and  that  he 
and  his  family  always  observed  the  Sab- 
bath day.” 

The  day  after  Christmas  Mr.  Gist 
and  the  rest  of  the  white  men  in  Mus- 
kingum were  greatly  shocked  by  the 
barbarity  of  these  same  savages  who  so 
ardently  the  day  previous  had  desired 
a minister.  An  Indian  woman,f  who 
had  been  long  a prisoner  and  had  at- 
tempted to  escape,  had  been  retaken 
and  brought  into  their  town  on  Christ- 
mas eve.  This,  in  their  eyes,  was  a 
capital  offense,  and  the  sentence  of  death 
was  carried  out  in  this  way.  They 

* It  is  suggested  that  some  Protestant  denomina- 
tions might  say — “and  not  even  then.” 

+ Although  Mr.  Gist  does  not  say  that  the  woman 
was  a squaw,  it  is  certain  from  the  context  that  such 
was  the  case. 


carried  her  out  of  the  village  and  let  her 
loose  j and  when  she  attempted  to  run 
away,  the  persons  appointed  for  that 
purpose  pursued  her  and  struck  her  on 
the  ear  on  the  right  side  of  her  head, 
“ which  beat  her  flat  on  her  face  to  the 
ground.”  They  then  pierced  her  sev- 
eral times  through  the  back  with  a dart 
to  the  heart,  scalped  her,  and  then 
threw  the  scalp  in  the  air,  and  another 
cut  off  her  head.  “Thus,”  says  Mr. 
Gist,  “ the  dismal  spectacle  lay  till  the 
evening,  and  then  Barney  CurranJ  de- 
sired leave  to  bury  her,  which  he  and 
his  men  and  some  of  the  Indians  did 
just  at  dark.” 

A white  man,  an  Indian  trader,  named 
Taaf,  reached  Muskingum  on  the  fourth 
of  January,  1751,  “from  near  Lake 
Erie,”  “ and  inform.ed  us  that  the  Wyan- 
dots  had  advised  him,”||  says  Gist,  “to 
keep  clear  of  the  Ottawas,  a nation  of 
Indians  firmly  attached  to  the  French, 
living  near  the  lakes  [at  Detroit].  The 
Wyandots  told  him  that  the  branches 
of  the  lakes  were  claimed  by  the  French, 
but  that  all  the  branches  of  the  Ohio  be- 
longed to  them  (the  Wyandots)  and 
their  brothers,  the  English  ; that  the 
French  had  no  business  there ; and 
that  it  was  expected  the  other  part  of 
the  Wyandots  (those  living  near  De- 

X A trader  from  the  Ohio  company,  it  will  be  re- 
membered, not  a resident,  as  was  Thomas  Burney, 
the  blacksmith  of  the  Indian  village. 

II  This  is  the  first  positive  indication,  in  any  cotem- 
peraneous  record,  that  Wyandots,  after  the  flight  of 
Nicholas,  had  settled  at  Sandusky,  although  there 
were  a number  of  reasons  for  believirvg  such  to  have 
been  the  case,  which  we  have  already  given.  Of 
course  when  the  trader  left,  the  French  had  not  ar- 
rived to  build  a fort. 
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troit)  would  desert  the  French  and  come 
over  to  the  English  interest,  and  join 
their  brethren  on  the  ^Elk’s  Eye  creek’  ” 
(at  Muskingum,”  where  Gist  then  was), 
and  build  a strong  fort  and  town  there. 
On  Sunday,  the  fifth  of  January,  Gist 
says  he  was  obliged  to  remain  in  the 
Indian  village,  for  the  weather  still  con- 
tinued bad,  and  this  state  of  affairs  had 
evidently  detained  him  already  longer 
than  he  desired.  His  horses  needed 
recruiting  ; “ and  though  corn  was  very 
dear  among  the  Indians,”  he  writes,  ‘‘  I 
was  obliged  to  feed  them  well,  or  run 
the  risk  of  losing  them,  as  I had  a great 
distance  to  travel.” 

Mr.  Gist  records  that  on  Wednesday, 
the  ninth,  the  wind  was  southerly  and 
the  weather  something  warmer.  “ This 
day  came  into  town  two  traders  from 
Picqualinnees  [‘Pickawillanics  ’ ],  a 
tribe  of  the  Tawightwis  [Miamis],  and 
brought  news  that  another  English 
trader  was  also  taken  prisoner  by  the 
French,  and  that  three  French  soldiers 
had  deserted  and  come  over  to  the  Eng- 
lish, and  surrendered  themselves  to  some 
of  the  traders  of  the  Picktown  [‘Pick- 
awillanies’  ] ; and  that  the  Indians 
would  have  put  them  to  death  to  revenge 
their  taking  our  traders,  but  as  the 
French  [traders]  had  surrendered  theni- 
selves  to  the  English,  they  would  not 
let  the  Indians  hurt  them,  but  had 
ordered  them  to  be  sent,  under  care  of 
three  of  our  traders,  and  delivered  at 
this  town  Muskingum  ’]  to  George 
Croghan.”  This  news  was  confirmed 
by  the  arrival  of  “Indians  from  near 
the  lakes,”  on  the  eleventh. 

Mr.  Gist  had  arranged  with  Croghan 


and  Montour  that  they  would  travel  the 
rest  of  their  journey  in  company  ;*  so 
on  the  twelfth  of  January  they  sent  their 
people  toward  the  “ lower  town,”  that 
is,  toward  the  Shawanese  village  at  the 
mouth  of  the  Scioto,  intending  soon  to 
follow  them,  but  they  were  detained  by 
an  Indian  council  two  days — they  did 
not  get  away  until  Monday,  the  four- 
teenth. The  next  day  Mr.  Gist  records 
their  starting  in  these  words  : 

We  left  Muskingum  and  went  west  five  miles,  to 
the  White  Woman's  creek  fnow  called  Mohican  or 
Walhonding],  on  which  is  a small  town.  This 
white  woman  was  taken  away  from  New  England, 
when  she  was  not  above  ten  years  old,  by  the  French 
Indians.  She  is  now  upwards  of  fifty  ; has  an  Indian 
husband  and  several  children.  Her  name  is  Mary 
Harris.  She  still  remembers  they  used  to  be  very 
religious  in  New  England,  and  wonders  how  the 
white  men  can  be  so  wicked  as  she  has  seen  them  in 
these  woods. 

Mark  Kuntz,  upon  the  Tuscarawas, 
with  an  Indian  wife,  and  Mary  Harris, 
upon  the  Walhonding,  with  an  Indian 
husband,  were,  it  may  be  proper  here 
to  mention,  the  first  while  settlers  of 
Ohio,  so  far  as  any  authentic  records 
disclose. f 

On  Wednesday,  the  sixteenth,  the 
party  left  the  home  of  “Mary  Harris,” 
going  southwest  twenty-five  miles  to 
“ Licking  Creek  so  that  already,  be- 
cause of  the  salt  licks  near  jt,  had  that 
stream  the  name  that  it  still  bears. 
“ About  six  miles  from  the  mouth  are 
several  salt  licks  _ or  ponds,  formed  by 
little  streams  or  drains  of  water,  clear, 

* Mr.  Gist  afterwards  mentions  his  company  as 
consisting  of  Mr.  Croghan,  Andrew  Montour,  Robert 
Callander,  a boy  and  a servant  to  carry  provisions. 

1 1 have  already  explained  why  Thomas  Burney, 
at  Muskingum,  should  not  be  included. 
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but  of  a bluish  color  and  salt  taste. 
The  traders  and  Indians  boil  their  meat 
in  this  water,  which,  if  proper  care  is 
not  taken,  will  sometimes  make  it  too 
salt  to  eat.”  From  the  Licking  Mr. 
Gist  and  his  party  traveled,  as  the  trail 
led  them,  fifty  miles  to  Hockhocking — 
a sm^all  town  with  only  four  or  five,  Del- 
aware families.”  This  was  near  the  site 
of  the  present  city  of  Lancaster,  Ohio. 
It  was  .on  the  nineteenth  of  January. 
The  party  went  the  next  day  from 

Hockhocking  ” south  five  miles,  then 
west  five  miles,  then  southwest  five 
miles,  to  Maguck,  a little  Delaware  town 
of  about  ten  families.  It  was  on  the 
north  side  of  the  famous  Pickaway 
Plains,  in  what  is  now  Pickaway  county, 
Ohio.  Mr.  Gist  gives  a description  of 
them — the  first  probably  ever  written. 
He  says  they  are  a plain,  or  clear 
field,  about  five  miles  in  length,  north- 
east and  southwest,  and  two  miles 
broad,  with  a small  rising  in  the  middle, 
which  gives  a fine  prospect  over  the 
whole  plain,  and  a large  creek  on  the 
north  side  of  it,  called  Sioto  [now 
known  as  the  Scioto  river].” 

From  ‘‘  Maguck,”  where  he  tarried 
until  the  twenty-fourth,  the  travelers 
went  down  the  Scioto,,on  the  east  side, 
about  fifteen  miles,  as  they  reckoned 
the  distance,  intending  to  cross  the  river 
to  Hurricane  Tom’s  ” village,  consist- 
ing of  five  or  six  Delaware  families 

* The  town  is  distinctly  marked  on  Evans’  map 
of  1755- 

but  the  stream  being  very  high  and  full 
of  ice,  they  could  not  ford  it ; so  were 
obliged  to  continue  down  it  on  the  left 
side.  The  party  finally  reached,  on  the 


twenty-seventh,  a Delaware  town  of 
about  twenty  families.  The  name  of 
their  chief — a great  man  ” — was  Win- 
daughalah,  who  was  much  in  the  Eng- 
lish interest.!”  The  chief,”  says  Gist, 

entertained  us  very  kindly,  and  or- 
dered a negro  man  that  belonged  to 
him  to  feed  our  horses  well.”  By  this, 
it  appears  that  African  slavery  had  al- 
ready taken  root  on  Ohio’s  soil,  and  the 
first  slave-owner  here  known  to  history 
was  the  Delaware  chief,  Windaughalah. 
His  was  the  last  Delaware  town  to  the 
westward,  and  was  about  five  miles 
above  the  mouth  of  the  Scioto.  On 
Tuesday,  the  twenty-ninth  of  January, 
the  party  arrived  opposite  the  Shawa- 
nese  town,  where  the  Scioto  empties 
into  the  Ohio,  when  they  fired  their 
guns  to  signal  the  traders,  “ who  soon 
answered,  and  came  and  ferried  us 
over,”  says  Mr.  Gist. 

It  is  a prevailing  error,  and  one  which 
has  hardened  into  print,  that  at  this 
period  '(January,  1751),  the  Delaware 
towns  were  numerous  in  Ohio,  contain- 
ing a considerable  population  ; but  the 
facts  are  that  the  insignificant  villages 
of  Hockhocking,  Maguck,  Hurricane 
Tom’s  and  Windaughalah’s  containing 
in  all  only  forty  families,  summed  up 
the  total  Delaware  towns  in  what  is  now 
Ohio.J  However,  there  were  probably 
some  few  Delawares  in  Muskingum  and 

+ This  village  is  also  noted  by  Evans,  but  the  name 
is  given  as  “ Wyanduxales  the  chief  seems  to  have 
first  located  on  the  Ohio,  below  the  mouth  of  the 
Muski’^gum. 

J In  this  number  the  White  Woman’s  town  ("a 
small  town,”  as  Gist  observes),  on  the  Walhonding, 
is  not  given,  for  the  reason  that  the  nationality  of  its 
inhabitants  is  unknown. 
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in  the  Shawnese  town  then  just  reached 
by  Mr.  Gist  and  his  party.  Mr.  Gist 
says  : 

The  Delaware  Indians,  by  the  best  accounts  I 
could  gather,  consist  of  about  five  hundred  fighting 
men,  but  are  scattered  about  among  most  of  the 
Indians  upon  the  Ohio  [meaning  the  Ohio  and  Alle- 
ghany, as  we  now  name  them],  and  some  of  them 
among  the  Six  Nations,  from  whom  they  have  leave 
to  hunt  upon  their  lands. 

Although  this  estimate  doubtless 
greatly  over-stated  their  strength,  it  in- 
cluded all  those  among  the  Six  Nations, 
those  upon  the  Alleghany  and  upon  the 
Ohio,  as  well  as  upon  the  Big  Beaver 
and  in  the  few  villages  just  enumerated, 
and  all  those  living  in  villages  of  other 
nations.  Five  years  subsequent  to 
this  period,  only  two  small  villages  had 
been  added  to  the  list  of  those  in  Ohio: 
one  called  Three  Legs,  upon  the  Tus- 
carawas, and  another  upon  the  Scioto 
opposite  the  site  of  the  present  city  of 
Columbus,  f And  they  were  every- 
where tenants  at  sufferance  to  the  Six 
Nations,  who  claimed  all  the  lands  be- 
tween Lake  Erie  and  the  Ohio  by  virtue 
of  their  previous  conquests,  already 
mentioned  in  these  pages. 

The  village  of  the  Shawanese,  which 
Mr.  Gist,  Mr.  Croghan  and  their  party 
had  reached,  was  the  one  at' the  mouth 
of  the  Scioto,  already  mentioned.  It 
was  known  to  the  traders  in  all  the  west 
as  the  Lower  Town,”  to  distinguish  it 
from  Logstown  up  the  Ohio.  It  was 
situated  on  both  sides  of  the  river  last 
mentioned, immediately  below  the  mouth 
of  the  Scioto.  It  contained  about  three 
hundred  men.  There  were  some  forty 
houses  on  the  south  side  of  the  river 


and  about  one  hundred  on  the  north 
side.  On  the  last  mentioned  side  there 
was  a large  council  house — ninety  feet 
in  length,  having  a light  cover  of  bark, 
in  which  the  Indians  held  their  coun- 
cils. The  Shawanese,”  remarks  Mr. 
Gist,  are  not  a part  of  the  Six  Na- 
tions, but  were  formerly  at  variance 
with  them,  though  now  reconciled. 
They  are  great  friends  to  the  English, 
who  once  protected  them  from  the  fury 
of  the  Six  Nations,  which  they  gratefully 
remember.” 

On  the  thirtieth  the  visitors  were  con- 
ducted into  the  council  house,  where 
Croghan  delivered  sundry  speeches  from 
the  government  of  Pennsylvania  to  the 
chiefs  present,  in  which  he  informed 
them  that  the  two  prisoners  who  had 
been  taken  by  the  French  and  had 
made  their  escape,  brought  news  that  a 
large  sum  of  money  was  offered  to  any 
one  who  would  bring  them  (meaning 
himself  and  Mr.  Montour)  alive,  or,  if 
dead,  their  scalps  ; and  that  the  French 
also  threatened  the  Shawanese  and 
Wyandots  of  Ohio  with  war  in  the 
spring.  The  person  who  had  brought 
him  this  news  said  he  had  seen  twenty 
French  canoes  loaded  with  stores  for  a 
new  fort  which  they  designed  to  build  on 
the  south  side  of  Lake  Erie,  meaning 
the  fort  at  Sandusky.  Mr.  Croghan 
informed  them  likewise  that  several 
English  traders  had  been  taken,  and  he 
advised  them  to  keep  their  warriors  at 
home  until  they  could  see  whaf  the 
French  intended,  which,  he  doubted 
not,  would  be  evident  in  the  spring. 
Montour  then  informed  the  Shawanese, 
as  he  had  the  Wyandots  and  Delawares, 


4 See  Evans’  Map,  1755. 
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that  the  king  of  Great  Britain  had  sent 
them  a large  present  of  goods  in  com- 
pany with  the  Six  Nations,  which  was 
under  the  care  of  the  governor  of  Vir- 
ginia, who  had  sent  Mr.  Gist  out  to 
invite  them  to  come  and  see  him  and 
partake  of  their  father’s  present  next 
summer  at  Logstown.  “ We  shall  be 
glad  to  hear,”  said  the  Shawanese  in 
reply,  what  our  brothers  will  say  to 
us  at  the  Logstown  in  the  spring,  and 
we  hope  the  friendship  now  subsisting 
between  us  and  our  brothers  will  last  as 
long  as  the  sun  shines  or  the  moon  gives 
light.” 

As  Mr.  Gist  “had  particular  instruc- 
tions from  the  president  of  Virginia  to 
discover  the  strength  and  number  of 
some  Indian  nations  to  the  westward, 
who  had  lately  revolted  from  the  French 
and  had  some  messages  to  deliver  them 
from  him,”  he  resolved  to  set  out  for 
Pickawillany.  He,  with  Mr.  Croghan, 
Montour  and  Callander,  and  a servant 
to  carry  provisions,  his  boy  being  left 
behind  to  take  care  of  his  horses  during 
his  absence,  started  on  the  twelfth,  see- 
ing little  of  interest  until  the  fifteenth, 
when  they  met  nine  Shawanese  coming 
from  one  of  the  Picqualinnee  towns, 
where  they  had  been  to  council.  The 
party  on  the  sixteenth  reached  the  Lit- 
tle Miami  river  (which  had  received  the 
name,  at  that  date,  which  it  still  bears, 
as  before  intimated),  having  traveled 
from  the  mouth  of  the  Scioto  in  a north- 
west course  about  one  hundred  and 
twenty-five  miles.  On  the  seventh  they 
crossed  that  stream,  and  taking  a south- 
west course  for  about  twenty-five  miles 
reached  the  Big  Miami,  opposite  Pick- 


awillany. The  river  being  high,  the 
party  were  obliged  to  make  a raft  of 
logs  to  transport  their  goods  and  sad- 
dles across.  The  horses  were  made  to 
swim  over.  After  firing  a few  guns  and 
pistols,  and  smoking  in  the  warrior’s 
pipe,  which  warriors  came  to  invite 
them  to  their  village,  according  to  their 
custom  of  inviting  and  welcoming  stran 
gers  and  great  men,  they  entered  the 
town  with  English  colors  before  them 
and  were  kindly  received  by  “ Old 
Britain,”  the  Piankeshaw  king,  who  in- 
vited the  strangers  into  his  own  house, 
and  planted  the  British  colors  on  top 
of  it.  “ The  firing  of  the  guns,”  says 
Mr.  Gist,  “ held  about  a quarter  of  an 
hour,  and  then  all  the  white  men  and 
traders  that  were  there,  came  and  wel- 
comed us  to  the  Miami  town.” 

Mr.  Gist  describes  Pickawillany  as 
being  “ on  the  northwest  side  of  the  Big 
Miami  river,  about  one  hundred  and 
fifty  miles  from  its  mouth.  It  consists 
of  about  four  hundred  families,  and  is 
daily  increasing.”  It  will  be  seen,  then, 
that  this  town  was  four  times  as  large 
as  Muskingum.  It  was  constantly  in- 
creasing in  population ; there  were 
other  nations,  Mr.  Gist  declared,  still 
further  westward  than  the  Miamis, 
daily  coming  in  to  Pickawillany.  The 
Indians  had  here  a pretty  strong  stock- 
ade, but  it  needed  repairs  ; “ and  the 
traders’  men  helped  them  to  bring  logs 
to  line  the  inside.”* 

The  English  traders  had  built  for  themselves 
and  their  hosts  a fort  of  pickets,  strengthened  with 
logs.” — Parkman,  in  ‘Montcalm  and  Wolfe,’  Vol.  I 
p.  56.  But  Gist's  words  do  not  seefia  to  warrant  the 
conclusion  that  the  English  traders  had  erected  the 
fort.  He  says  : “We  walked  about  and  viewed  the 
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It  was  the  twenty-first  of  the  month 
before  Mr.  Gist  and  Mr.  Croghan  had 
delivered  to  the  savages  all  the  speeches 
they  were  charged  with,  at  which  they 
(the  Indians)  seemed  well  pleased  and 
said  they  would  take  time  and  consider 
well  what  had  been  said  to  them.  On 
the  twenty-fourth,  four  French  Indians 
came  in  and  were  kindly  received  by 
the  town  Indians.  But  their  endeavors 
to  bring  over  the  Miamis  to  the  French 
interest  were  in  vain.  They  were  Otta- 
was.  Their  French  father,  they  de- 
clared, would  now  forget  all  little 
differences  that  had  been  between  them, 
and  desired  them  not  to  be  of  two 
minds  ; but  they  should  let  their  father 
know  their  minds  freely,  for  he  would 
send  for  them  no  more.  To  this  the 
Piankeshaw  king,  “ Old  Britain,”  re- 
plied that  it  was  true  their  French 
father  had  sent  for  them  several  times, 
and  said  the  road  was  clear,  but  he 
understood  it  was  made  foul  and  bloody 
and  by  them.  ‘‘We,”  said  he,  “have 
cleared  a road  for  our  brothers  the 
English,  and  your  fathers  have  made 
it  bad,  and  have  taken  some  of  our 
brothers  prisoners,  which  we  look  upon 
as  done  to  us.”  The  Miamis  proper 
said  to  the  four  Ottawas — ambassadors 
of  the  French  : 

“You  are  always  differing  from  the 
French  yourselves  and  yet  you  listen  to 
what  they  say,  but  we  will  let  you  know 
by  these  four  strings  of  wampum  that 
we  will  not  hear  anything  they  say,  or 
do  anything  they  bid  us  do.”  “You 

fort,  which  wanted  some  repairs,  and  the  traders’ 
men  helped  them  [the  Indians]  to  bring  logs  to  line 
the  inside.  ” 


desire,”  continued  the  Miami  speaker, 
“ that  we  shall  speak  our  minds  from 
our  hearts,  which  I am  going  to  do. 
You  have  often  desired  [meaning  the 
French]  we  should  go  home  to  you,  but 
I tell  you  it  is  not-our  home  ; for  we 
have  a road  as  far  as  the  sea — to  the 
sun-rising  and  have  taken  by  the  hand 
our  brothers,  the  English,  the  Six  Na- 
tions, the  Delawares,  Shawanese  and 
Wyandots  ; and  we  assure  you  that  is 
the  road  we  will  go.  As  you  threaten 
us  with  war  in  the  spring,  we  tell  you  if 
you  are  angry,  we  are  ready  to  receive 
you  ; we  will  die  here  before  we  will  go 
to  you.”  The  French  colors  v/ere  after- 
wards taken  down  from  the  council 
house  and  the  four  Ottawas  dismissed. 
On  the  twenty-seventh  _they  set  off  for 
the  new  fort  at  Sandusky*  to  report  the 
failure  of  their  mission.  Before  the  ar- 
rival at  Pickawillany,  of  three  ambas- 
sadors, “two  nations,  called  the  Weas 
and  Piankeshaws — two  tribes  of  the  Mi- 
amis— came  into  council  and  desired 
they  might  be  admitted  into  the  alliance 
with  the  English  ; thereupon,  Mr.  Cro- 
ghan and  Andrew  Montour,  rather  than 
discourage  them  at  so  critical  a time, 
hearkened  to  them  and  drew  up  an  in- 
strument which  was  executed  on  both 
sides. ”f  “While  I was  at  the  Miami 
town,”  afterward  wrote  Mr.  Croghan, 

*The  language  of  Mr,  Gist  is—  “ They  took  their 
leave  of  the  town  and  set  off  for  the  French  fort." 
This  implies  the  fort  at  Sandusky — the  one  he  had 
previously  referred  to  as  “being  on  one  of  the 
branches  of  Lake  Erie," 

+The  instrument  is  given  in  full  in  the  Pennsylva- 
nia Colonial  Records,  Vol,  V.  pp.  522-524,  The 
Weas  and  Piankeshaws  were  not  represented  at  the 
treaty  of  Lancaster  in  1748,  as  a matter  of  fact. 
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delivering  a present  and  message  [to 
the  Indians],  there  came  several  of  the 
chiefs  of  the  Weas  and  Piankeshaws, 
living  on  the  Wabash,  and  requested  to 
be  admitted  into  the  chain  of  friendship 
between  the  English  and  the  Six  Na- 
tions and  their  allies,  which  request  I 
granted  and  exchanged  deeds  of  friend- 
ship with  them  with  a view  of  extending 
his  majesty’s  Indian  interest,  and  I 
made  them  a small  present.”  It  was 
evident,  therefore,  that,  as  the  head 
chief  or  king  of  the  Miami s was  a 
Piankeshaw,  that  this  tribe  and  the  Weas 
would  soon  form  no  small  part  of  the 
Indian  population  of  Pickawillany  of 
Miami  lineage. 

On  the  first  of  March,  as  their  white 
visitors  were  about  to  leave,  the  Miamis 
presented  them  with  a parting  speech. 
“ Brothers,”  said  the  speaker,  our 
hearts  are  glad  that  you  have  taken 
notice  of  us  ; and  surely,  brothers,  we 
hope  that  you  will  order  a smith  to 
settle  here  to  mend  our  guns  and 
hatchets  : your  kindness  makes  us  so 
bold  as  to  ask  this  request.  You  told 
us  our  friendship  should  last  as  long 
and  be  as  the  greatest  mountain.  We 
have  considered  well  and  all  our  great 
kings  and  warriors  are  come  to  a reso- 
lution never  to  give  heed  to  what  the 
French  say  to  us  but  always  to  hear 
and  believe  what  you,  our  brothers,  say 
to  us.  Brothers,  we  are  obliged  to  you 


for  your  kind  invitation  to  receive  a 
present  at  the  Logstown,  but  as  our 
foreign  tribes  are  not  yet  come,  we 
must  wait  for  them,  but  you  may  depend 
we  will  come  as  soon  as  our  women 
have  planted  corn,  to  hear  what  our 
brothers  will  say  to  us.  Brothers,  we 
present  you  with  this  bundle  of  skins, 
as  we  are  but  poor,  to  be  for  shoes  for 
you  on  the  road,  as  we  return  you 
hearty  thanks  for  the  clothes  which  you 
have  put  upon  our  wives  and  children.” 
Then  the  white  visitors  departed.* 

The  Miamis,  including  the  Weas  and 
Piankeshaws,  had  promised  (as  had  the 
Shawanese  at  the  Lower  Town”  and 
the  Delawares  at  Windaughalah’s  vil- 
lage) to  meet  their  ‘‘brothers,”  the 
English,  at  Logstown  in  the  coming 
spring  or  summer,  to  hold  a treaty  with 
them.'}'  Wherever,  therefore,  there  was 
an  Indian  village  in  the  territory  con- 
stituting the  present  state  of  Ohio,  the 
English  were  now  in  the  ascendant, 
except  at  Sandusky ; and  even  there,  it 
was  evident  they  had  many  friends. 

Consul  Willshire  Butterfield. 


*Some  writers  have  stated  that  because  of  the 
presents  taken  to  Pickawillany,  the  English  received 
permission  to  build  a strong  trading-house  there. 
This  is  wholly  erroneous. 

f Bancroft’s  language,  in  this  connection,  ('  His- 
tory of  the  United  States,’  Vol.  II,  [Ed.  1883],  p. 
365),  is  too  sweeping.  Not  “all  the  friendly  tribes 
of  the  west  were  to  meet the  Wyandots  had  given 
no  such  assurance. 
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BUFFALO. 

III. 

THE  COURIER,  WITH  SKETCHES  OF  C.  W.  M^CUNE  AND  GEORGE  BLEISTEIN. 


CHARLES  W.  M^CUNE. 

On  Main  and  Washington  streets,  in 
the  city  of  Buffalo,  New  York,  are  the 
buildings  constituting  the  establishment 
of  the  Courier  company,  an  institution 
of  far  more  than  local  note,  probably 
the  largest  general  printing  house  in  the 
world.  Its  history  is  that  of  the  life  suc- 
cess of  some  of  the  most  prominent  men 
who  have  shone  in  business  and  public 
affairs  in  western  New  York,  and  of  two 
of  these  it  is  the  purpose  to  present  in 
this  number  of  the  Magazine  of  West- 
ern History  such  sketches  as,  it  is  be- 
lieved, will  be  read  with  interest  and 
will  point  profitable  examples.  This  is 
not  an  occasion  for  description  of  the 
imposing  structures  of  the  great  abode 
of  industry,  the  vast  aggregation  of  ap- 
proved machinery  for  the  perfection  of 
every  class  of  typographical  and  illus- 
trative work,  and  the  volume  of  busi- 
ness carried  on;  still  it  is  proper  to 
note  some  especially  salient  features, 
and  to  briefly  trace  the  history  of  the 
concern.  While  printing  of  every  de- 
scription, lithographing,  engraving,  elec- 
trotyping and  binding  are  very  exten- 
sively done,  it  is  in  the  department  of 
what  is  familiarly  denominated  show- 
printing that  the  widest  notoriety  of  the 
establishment  has  been  obtained,  the 


resources  of  the  company  for  this  kind  of 
work  being  incomparable  and  the  pro- 
ductions unsurpassed.  A single  contract 
in  this  line,  made  last  fall,  was  in  the 
neighborhood  of  one  hundred  and 
twenty-five  thousand  dollars,  and  others 
reached  nearly  as  imposing  figures. 

The  Courier  company  publishes  two 
newspapers,  one  issued  every  morning 
of  the  year,  the  other  weekly.  About 
the  habitation  of  these  the  general 
printing  business  has  been  built  up,  for 
years  with  slow,  wavering  growth,  then 
with  strong,  steady  strides.  The  Courier 
had  its  origin  in  the  thirties,  having  now 
entered  upon  its  fifty-second  volume. 
Its  beginning  was  small,  and  a consid- 
erable evolutionary  process  was  requi- 
site to  develop  the  substantial,  influential 
paper  which  it  became.  Its  rise  chiefly 
dates  from  the  time  when  the  late 
Joseph  Warren  became  identified  with 
its  management,  a genial,  clear-headed, 
exceedingly  popular  man,  who  was  a 
born  political  manager.  He  became 
the  Democratic  leader  of  his  part  of  the 
state.  Dying  in  1876,  Mr.  Warren  was 
succeeded  as  chief  editor  of  XYvq  Courier 
by  gifted  and  amiable  David  Gray,  he 
in  turn  by  scholarly  Joseph  O’Conner, 
he  by  the  present  editor,  Mr.  Edwin 
Fleming.  During  Mr.  Warren’s  connec- 
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tion  with  the  institution,  the  job  print- 
ing business  became  a feature  of  im- 
portance, and  the  show  printing  was 
made  a specialty.  In  1859  Mr.  Warren 
secured  a proprietary  interest,  and  in 
i860  became  the  senior  member  of  the 
firm  of  Joseph  Warren  & Company.  On 
the  first  of  January,  1869,  the  now  large 
printing  house  of  this  firm  was  consol- 
idated with  that  of  Howard,  Johnson  & 
Company,  and  a joint  stock  company, 
under  the  title  of  the  Courier  company, 
was  formed,  with  Mr.  Warren  as  the  first 
president.  He  was  succeeded  in  that 
position  by  the  late  Hon.  William  G. 
Fargo,  then  a large  stockholder,  but  who 
took  little  active  part  in  the  actual  man- 
agement. 

The  Courier  establishment  had  grown 
to  large  proportions,  and  an  excellent 
reputation  had  been  obtained  for  its 
work.  But  a time  of  financial  depres- 
sion throughout  the  country  came,  af- 
fecting nearly  all  industries.  The  Cour- 
ier company  felt  it  in  the  shrinkage  of 
patronage,  and  for  a time  the  outlook 
was  rather  dark.  But  in  the  closing 
part  of  the  year  1874  a man  came  into 
the  office  who  was  to  put  new  life  and 
vigor  into  its  affairs. 

Like  so  many  of  the  men  of  America 
who  have  risen  to  distinction  in  politi- 
cal or  business  life,  Charles  Willard 
M^Cune  was  self-made.  His  years  of 
school  .attendance  were  few,  still  he  ac- 
quired broad  information  and  numerous 
accomplishments  ; at  the  outset  his 
opportunities  were  of  no  brilliant  prom- 
ise, but  he  had  the  true  business  in- 
stinct and  faculties,  and  was  a genuine 
type  of  energy.  A bright  boy,  he  early 


developed  a very  keen  order  of  intelli- 
gence, and  remarkable  comprehension 
of  the  qualities  and  motives  of  others, 
this  capacity  for  reading  human  char- 
acter being,  no  doubt,  an  important 
factor  in  the  accomplishment  of  his 
success,  united  as  it  was  with  the  advan- 
tages of  a fine  presence  and  naturally 
pleasing  address. 

Mr.  M^Cune  was  born  in  Brattleboro, 
Vermont,  on  the  first  of  September, 
1828,  and  in  childhood  obtained  the 
rudiments  of  knowledge  in  the  schools 
of  that  village.  From  eight  until  twelve 
years  of  age  he  attended  the  Brattleboro 
institute,  this  period  completing  his 
brief  school  life,  although  in  after  years 
his  polished  style  of  conversation  and 
general  acquaintance  with  literature  and 
the  arts  might  well  convey  the  impres- 
sion that  he  haji  pursued  a thorough 
scholastic  course.  From  the  school  he 
w^ent  to  Qrlen  Pratt’s  country  store. 
The  beginning  was  humble,  but  busi- 
ness life  was  the  sphere  for  which  nature 
designed  him,  and  the  boy  clerk  served 
his  employer  with  industry  and  devo- 
tion such  as  he  could  not  have  given 
had  he  not  found  the  duty  instructive 
and  to  his  taste.  After  two  years  thus 
spent  in  acquiring  the  first  lessons  in 
the  transaction  of  commercial  affairs,  he 
left  Mr.  Pratt  to  accept  a clerkship  in 
the  store  of  A.  E.  Dwinnell,  in  the  east 
village  of  Brattleboro,  taking  to  the  dis- 
charge of  his  new  duties  a knowledge  of 
business  methods  exceptional  for  a 
youth  of  fourteen.  Here,  as  everywhere 
else,  industry  was  shown  as  one  of  his 
dominating  traits.  The  fidelity  and  in- 
telligence of  his  service  were  such  that 
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it  could  not  fail  to  give  satisfaction  ; at 
the  same  time,  far  more  valuable  than  the 
little  salary  he  received,  he  was  accumu- 
lating for  future  advantageous  use  the 
fruits  of  every  day’s  experience.  Young 
McGune  was  ambitious.  The  field  of 
the  country  village  was  too  circum- 
scribed for  one  of  his  calibre,  and,  after 
a year  with  Mr.  Dwinnell,  he  went  to 
New  York  to  grapple  with  such  favora- 
ble chances  as  the  vigorous,  hopeful 
young  man,  early  trained  to  self-reli- 
ance, might  find  in  the  great  metropolis. 
Opportunity  was  open  to  him,  as  it 
usually  is  to  those  of  his  stamp.  In 
1847,  on  the  first  of  August,  he  entered 
the  famous  dry  goods  house  of  A.  T. 
Stewart  & Company.  His  place  there 
among  the  army  of  employes  was  at 
first  insignificant,  but  he  was  not  one 
to  be  long  overlooked.  His  intelli- 
gence and  special  capacity  quickly  en- 
listed the  attention  of  Mr.  Stewart. 
Uniformly  faithful,  and  making  the  in- 
terest of  his  employers  his  own  first 
interest,  he  was  rapidly  advanced  in 
position  until  ultimately  placed  at  the 
head  of  one  of  the  most  important  de- 
partments of  the  establishment,  where 
the  responsibility  was  large  and  the 
confidence  reposed  in  him  necessarily 
implicit.  While  in  this  station,  Mr. 
M^Cune  spent  much  of  his  time  in 
Europe  buying  goods  for  the  firm,  a 
line  of  duty  for  which  he  had  the 
highest  qualifications,  both  as  regarded 
his  expertness  concerning  the  qualities 
and  desirability  of  the  articles  and  his 
capacity  for  advantageous  bargaining. 
This  work  abroad  was  exacting,  but  the 
man  of  such  quick  perceptions  and  ob- 


servant mind  as  were  Mr.  M'Cune’s, 
did  not  fail  to  profit  by  the  general 
educational  advantages  afforded  by  for- 
eign travel.  He  acquired  fluent  use  of 
the  French  language  and  a rich  fund 
of  knowledge  of  European  customs  and 
affairs. 

It  should  be  noted  that  when  this 
trust  of  representing  A.  T.  Stewart  & 
Company  abroad  devolved  upon  him, . 
he  Had  only  attained  his  majority.  It 
was,  therefore,  a splendid  compliment 
to  his  ability  and  integrity.  He  re- 
mained with  this  firm  thirteen  years, 
retiring  on  the  first  of  September,  i860, 
to  take  a position  in  the  importing 
house  of  Morton,  Grinnell  & Company.- 
On  the  first  of  January  of  the  following 
year  he  was  admitted  tb  a partnership 
in  this  house,  the  firm  name  becoming 
L.  P.  Morton  & Company.  On  the  first 
of  January,  1864,  M‘Cune,  Scott  & 
Company  succeeded  to  the  business  of 
L.  P.  Morton  & Company.  Three 
years  later,  Mr.  M^Cune  withdrew  and 
went  to  Europe,  where  he  remained 
fifteen  months.  Returning,  he  engaged 
in  business  in  Wall  street  for  a time, 
and  still  later  renewed  it  for  a brief 
period,  but  he  preferred  legitimate 
to  speculative  trade.  Again  he  went 
abroad,  spending  nine  months  in  this 
practically  valuable,  as  well  as  enjoya- 
ble, sojourn.  In  1873,  while  in  Paris, 
he  was  offered  an  important  place  in  a 
large  concern  in  that  centre  of  fashion, 
and  was  on  the  point  of  accepting  .it 
when  he  was  induced  to  return  to  . 
America  and  visit  friends  in  Buffalo, 
New  York.  Thus  he  was  led  into  a 
new  path  in  which  he  was  to  achieve 
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the  success  of  his  life  and  become 
known  throughout  the  country. 

On  the  first  of  December,  1874,  Mr. 
M‘Cune  entered  the  office  of  the  Courier 
company  as  manager,  and  a month 
later  was  made  secretary  and  treasurer. 
The  institution  was  already  a large 
one,  with  a national  reputation.  Mr. 
M'Cune  was  destined  to  concentrate 
its  interests,  enhance  its  facilities, 
and,  eventually,  become  practically  the 
sole  owner  of  the  magnificent  property 
which  notably  increased  in  value  and 
importance  under  his  wonderfully  effec- 
tive administration.  He  had  no  previ- 
ous particular  knowledge  of  printing, 
all  branches  of  which  the  company  car- 
ried on,  but  he  seemed  intuitively  to 
grasp  the  details  of  the  business.  The 
effect  of  his  sagacious,  enterprising 
management  was  almost  at  once  ap- 
parent. The  establishment  began  to 
know  prosperity  even  greater  than  it 
had  ever  known  before.  Its  reputation 
was  already  that  of  one  of  the  greatest 
printing  houses  on  the  continent.  As 
has  been  well  said  by  another  writer, 
“ to  make  himself  familiar  with  all  its 
departments,  to  master  all  the  details 
of  its  large  and  complex  business,  to 
familiarize  himself  with  all  the  condi- 
tions of  its  growth  and  prosperity,  and 
to  learn  to  know  and  estimate  at  their 
true  value  the  hundreds  of  men  and 
women  employed  by  the  concern,  and 
the  clientelle  of  the  company  was 
a formidable  undertaking.”  But  his 
administration,  eminently  judicious  and 
energetic  from  the  first  hour,  was  suc- 
cessful to  completion.  The  business 
reached  proportions  which  had  been 


before  regarded  as  unattainable.  Ir 
the  words  of  the  one  who  has  been 
already  quoted,  his  clear  and  com- 
prehensive views,  his  thorough  business 
training,  his  faculty  for  organization 
and  his  courage  and  enterprise  were 
given  full  play,  and  each  contributed  to 
the  great  success  of  his  management 
and  gave  to  his  administration  a force 
and  brilliancy  rarely  equaled.”  When 
Joseph  Warren  died  in  1876,  Mr. 
M^Cune  became  responsible  for  the 
policy  and  tone  of  the  several  journals 
then  published  by  the  company.  This 
was  still  another  duty  requiring  clearest 
and  calm  judgment.  That  they  con- 
tinued to  be  and  are  still  recognized 
for  their  dignity,  ability  and  purity,  is 
another  proof  of  the  breadth  of  the 
capacity  of  the  man.  On  the  third  of 
March,  1880,  he  became  the  Cotirier 
company’s  president,  in  which  position 
he  continued  until  his  death.  By  pur- 
chase he  secured  the  stock  until  he  was 
virtually  the  proprietor,  the  form  and 
privileges  of  incoporation  being,  how- 
ever, preserved. 

It  was  natural  that  a man  of  Mr.  M^- 
Cune’s  characteristics  should  be  inter- 
ested in  the  political  affairs  of  his 
country,  state  and  city,  especially,  in 
view  of  the  fact  that  the  leading  news- 
paper conducted  by  the  company  had 
been  the  long  acknowledged  spokesman 
for  the  Democratic  party  in  western  New 
York.  He  had  no  gift  as  a public 
speaker,  and  never  any  desire  for  polit- 
ical office,  but  for  a party  manager  he 
was  admirably  fitted  and  e-quipped,  and 
no  man  in  hi's  part  of  the  state  did  better 
service  for  the  Democracy,  or  gave  more 
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liberally  of  generous  means  for  the  ad- 
vancement of  its  interests.  In  1877  he 
was  elected  a member  of  the  Demo- 
cratic state  committee,  and  each  suc- 
cessive year  was  reelected  to  the  place, 
his  death  cutting  short  his  eighth  term. 
‘‘His  activity  in  that  position  was  such 
as  to  make  a strong  impression  upon 
those  who  were  associated  with  him. 
His  influence  was  largely  potential,  not 
because  he  controlled  one  of  the  strong- 
est organs  of  the  Democratic  party  in 
the  state,  but  on  account  of  the  sound- 
ness of  judgment  displayed  by  him,  and 
the  quickness  of  his  perceptions  in 
moments  of  emergency.”  He  was  on 
terms  of  intimate  acquaintance  with 
Grover  Cleveland,  sanguine  of  his 
availability  and  destiny,  and  worked 
enthusiastically  for  his  friend’s  election 
first  to  the  governorship  of  New  York, 
then  to  the  Presidency  of  the  United 
States.  In  the  politics  of  Erie  county 
and  the  City  of  Buffalo,  he  was  looked 
to  as  the  leader  and  chief  director  of 
the  party  policy,  great  consideration 
being  given  to  his  shrewdness  and  cor- 
rect appreciation  of  situations. 

With  all  these  cares  of  politics  and 
an  enormous  business,  Mr.  M‘Cune 
still  found  time  for  the  social  amenities 
of  life.  He  was  most  genial,  a delight- 
ful companion.  Although  a business 
man  of  the  world  who  made  his  fortune 
by  sheer  persevering  force,  he  was  by 
no  means  a hard  taskmaster.  On  the 
other  hand,  sentiment  entered  largely 
into  his  management  of  affairs,  and  he 
was  most  kind  to  his  dependents,  often 
exercising  forbearance  when  it  almost 


ceased  to  be  a virtue.  Thus  the  year 
1885  found  him  one  of  the  most  pros- 
perous and  prominent  men  in  Buffalo, 
a millionaire,  without  a dollar  of  debt 
on  his  large  property,  identified  with 
many  public  interests,  his  value  as  a 
citfzen  conceded  by  all  the  community. 

In  1852  Mr.  M‘Cune  was  married  to 
Miss  Sarah  C.  Beardsley,  daughter  of 
Judge  Beardsley  of  St.  Albans,  Vermont. 
Their  wedded  life  was  short.  Two 
children  were  born  to  them,  then  the 
mother  died.  Of  the  children,  but 
one  lived  to  maturity.  Miss  Ella.  In 
charming  womanhood,  her  father’s  idol, 
she  was  stricken  with  fatal  illness  and 
died  in  the  early  part  of  1884.  The 
blow  was  one  of  the  heaviest  of  his 
life,  but  the  strong  man  rallied  from  it, 
and  more  than  ever  busied  himself  with 
active  affairs.  On  the  twenty-second  of 
January,  1885,  he  was  again  married,  to 
Miss  Elizabeth  Wells,  grand-niece  and 
adopted  daughter  of  the  Hon.  Chandler 
J.  Wells,  ex-mayor  of  Buffalo.  Mr. 
M‘Cune  was  once  more  a happy  man. 
He  was  in  the  zenith  of  his  prosperity. 
He  had  in  mind  new  enterprises.  Truly, 
“ In  the  midst  of  life  we  are  in  death.” 
On  the  fourteenth  of  March,  1885,  the 
bride  of  a few  weeks  was  a widow. 
Soon  after  returning  from  the  wedding 
trip,  Mr.  M‘Cune  unfortunately  con- 
tracted a severe  cold.  Urgent  business 
called  him  to  New  York,  whence  he 
returned  on  the  twenty-second  of  Feb- 
ruary. It  had  been  his  boast  that  he 
had  never  known  a sick  day  in  his  life, 
but  now  he  was  compelled  to  recognize 
that  he  was  seriously  ill.  He  took  to 
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his  bed,  and  never  rose  from  it  in  life. 
Among  the  many  passages  written  con- 
cerning his  lamented  death,  were  these  : 

He  was  a man  of  no  ordinary  character.  Gifted 
with  keen  perceptions,  an  iron  will,  and  a boundless 
confidence  in  his  own  judgment  and  resources,  he 
achieved  a distinguished  success  with  amazing 
rapidity,  in  a pursuit  which  brings  financial  disaster 
to  many  able  men  ; and  this,  too,  notwithstanding 
the  fact  that  he  had  reached  middle  age  before  he 
acquired  the  slightest  knowledge  of  it. 

Nor  were  his  interests  and  energies  monopol- 
ized by  his  business,  though  that  alone  was  a very 
heavy  burden  for  any  one  man  to  bear.  He  took 
an  active  and  conspicuous  part  in  the  politics  of  the 
state,  efficiently  and  honorably  representing  the 
Democracy  of  Erie  county  from  1877  to  the  time  of  his 
death,  as  a member  of  his  party’s  state  committee. 
He  shared  the  varied  social  and  civic  activities  of  the 
day,  and  was  always,  in  every  sense  of  the  word, 
one  of  Buffalo’s  "live  men.”  All  these  labors  and 
responsibilities  were  borne  with  an  ease  that  excited 
at  once  the  admiration  and  the  anxiety  of  his  friends 
— an  anxiety  that  was  justified  by  the  end.  The 
tax  the  strong  man  laid  upon  his  splendid  mental 
and  physical  powers  could  not  be  evaded.  It  had 
to  be  paid,  and  our  daring,  sanguine,  energetic 
friend  and  neighbor  is  gone — cut  off  in  his  prime, 
leaving  behind  him  a widowed  bride  with  whom  he 
was  about  to  begin  what  promised  a very  happy 
life,  and  a vast  enterprise  for  which  he  had  pHnned 
new  developments. 

By  his  will  Mr.  M^Cune  left  the  bulk 
of  his  property  to  his  widow.  The 
business  of  the  Courier  establishment 
was  conducted  by  Messrs.  George 
Bleistein  and  Ansley  Wilcox,  the  exec- 
utors— ’the  former  having  the  direct 
charge — until  the  settlement  of  the 
estate  was  effected. 

GEORGE  BLEISTEIN. 

The  present  president  of  the  Courier 
company  is  George  Bleistein,  a native 
of  Buffalo,  now  in  his  twenty-fifth  year, 
and  no  doubt  one  of  the  youngest  men 
in  America  in  complete  charge  of  a 


business  of  such  magnitude,  and  with 
such  a maze  of  detail.  For  two  years 
he  has  conducted  it  with  signal  success, 
the  affairs  of  the  institution  being  kept 
in  admirable  shape,  without  friction  of 
any  kind.  This  it  will  be  conceded  is 
probably  in  a measure  due  to  the  ex- 
cellent condition  in  which  the  late 
owner,  Mr.  M^Cune,  left  the  property 
and  business,  without  any  sort  of  em- 
barrassment, with  an  enormous  patron- 
age, and  everything  in  perfect  running 
order.  The  momentum  obtained  was 
such  that  only  a disaster  could  stop  it. 
Yet  this  is  perhaps  only  sentimental  re- 
flection. It  is  easy  for  the  coldly  crit- 
ical business  man  of  long  experience  to 
see  how  the  mistakes  of  an  ill-trained 
youth,  or  one  whose  neck  was  not  stiff 
enough  and  brain  good  enough  for  the 
situation,  might -quickly  make  a wreck 
of  the  goodly  fabric  which  years  of  the 
exercise  of  the  boundless  energy  of  ex- 
ceptionally strong,  mature  men  had 
built  up.  Here  then,  to  begin  with,  is 
an  almost  phenomenal  case,  one  it  is  be- 
lieved with  hardly  a parallel  in  the  in- 
dustrial annals  of  the  country,  for  Mr. 
Bleistein  has  met  the  enormous  respon- 
sibility which  has  so  singularly  fallen 
upon  him,  with  the  ease  of  complete 
strength,  and  has  fitted  right  into  the 
place  in  a way  which  has  excited  the 
wonder  of  those  who  doubted,  and  the 
admiration  of  all. 

The  story  of  his  life  need  not  take  long 
to  tell;  yet  it. is  most  eloquent  as  a re- 
minder of  the  possibilities  open  to 
young  men,  the  reward  which  may  follow 
honest,  earnest  application  to  duty,  and 
conscientious  regard  for  the  interests  of 
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those  they  serve.  Not  that  it  is  at  all 
probable  that  many  may  reap  prosper- 
ity in  such  large  measure  as  has  Mr. 
Bleistein,  for  in  this  respect  his  case 
is  again  phenomenal ; but  the  lesson  is 
that  duty  well  performed  is  likely  to 
meet  its  substantial  reconjpense  in  nat- 
ural degrees.  Less  than  eleven  years  ago 
George  Bleistein  was  an  applicant  at 
the  counting-room  for  a position  as 
office-boy,  the  humblest  place  among 
all  the  hundreds  of  employes  of  the  es- 
tablishment which  he  to-day  practically 
owns. 

It  was  on  the  fifth  of  May,  1876,  that 
a slight  boy  presented  himself  at  the 
office  of  the  great  printing  house  and 
asked  for  work.  Such  applications  were 
multitudinous.  He  was  told  that  there 
was  no  present  opening,  and  with  evi- 
dent disappointment  passed  slowly  out. 
But  something  in  the  appearance  or 
bearing  of  the  lad  had  left  an  impres- 
sion on  the  then  general  manager  of 
the  company  which  remained,  notwith- 
standing the  unceasing  pressure  of 
business  affairs,  and,  as  he  afterwards 
related,  he  could  not  help  thinking  that 
this  boy  might  prove  of  no  common 
value,  and  that  it  would  be  well  to  make 
a place  for  him. 

Chance  favored  the  youngster,  fo'r  .the 
next  morning  manager  and  boy  hap- 
pened to  meet  on  the  street.  The 
former  hailed  the  latter.  “Are  you  not 
the  boy  who  asked  me  for  a job  yester- 
day ?”  The  lad’s  face  lighted  up  hope- 
fully as  he  promptly  answered,  “Yes, 
sir.”  “Well,  come  around  this  after- 
noon and  you  can  begin  work  as  office- 
boy  at  two  dollars  a week.”  And  so 


George  Bleistein  obtained  his  entrance 
to  the  business  world. 

It  may  be  inferred  that  there  have 
been  office-boys  and  office-boys  in  the 
Courier  establishment.  Probably  some 
of  them  have  been  turned  away  as 
worthlessly  lazy  or  hopelessly  dull. 
This  particular  office-boy,  however,  was 
far  from  lazy  and  anything  but  dull. 
His  duties  were  varied  ; now  perhaps 
to  engineer  a steam  elevator,  then  to 
distribute  the  mail  through  the  build- 
ings, run  on  errands,  keep,  things  tidy 
in  the  neighborhood  of  the  manager’s 
desk,  see  that  the  overcoat  and  umbrella 
of  that  gentleman  were  handy,  and  a 
thousand  and  one  other  such  minor  ser- 
vices, some  perhaps  better  suited  to  his 
taste  than  those  enumerated,  for  he  had 
such  education  as  the  common  school 
gives,  and  could  write  a good  hand.  As 
a rule,  however,  his  duties  were  of  the 
insignificant  class.  Had  he  simply  per- 
formed them  perfunctorily,  it  is  possible 
that  Mr.  Bleistein,  provided  he  staid  in 
the  employ  of  the  concern  at  all,  would 
to-day  be  trundling  a truck,  or  per- 
chance be  marking  packing  cases. 

That  was  not  his  nature,  though.  He 
put  heart  into  everything  he  did,  and 
head,  too,  for  he  had  what  people  call 
' a long  head,  and  appreciated  that  the 
only  way  to  enforce  recognition  was  by 
the  performance  of  duty  better  than 
well.  He  was  especially  fortunate  in 
the  character  of  his  patron.  Mr.  M‘- 
Cune  was  a quick  man  to  measure  his 
employes,  and  while  he  had  no  patience 
with  shiftlessness  and  stupidity,  liked 
always  to  reward  merit.  He  did  not  fail 
to  observe  the  fidelity  of  his  office-boy, 
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the  boy’s  industry,  his  methodical  neat- 
ness, the  intelligence  shown  in  all  he 
did.  Young  Bleistein  was  modest  and 
unobtrusive,  as  he  is  to  this  day.  He 
seemed  intuitively  to  know  how  to  best 
serve  and  please  his  employer.  It  was 
not  long  before  Mr.  M^Cune  was  fully 
satisfied  that  his  first  impression  had 
not  been  erroneous  ; that  he  had  'hired 
a smart  boy  who  was  bound  to  amount 
to  something. 

The  office-boy’s  duties  gave  him  the 
entree  of  the  manager’s  office.  Into 
this  private  precinct  a great  many  men 
with  whom  the  house  had  business  were 
introduced,  to  have  converse  over  fre- 
quently complex  matters,  where  often 
shrewd,  hard  figuring  was  done  on  both 
sides,  and  extreme  diplomacy  exercised 
in  effecting  bargains  and  settlements. 
Your  average  office-boy  would  probably 
sit  in  his  corner  as  oblivious  to  the 
spirit  of  all  this  as  thougl-  the  conversa- 
tion were  carried  on  Greek,  but 
young  Bleistein  was  of  a different  cast. 
He  had  business  instincts  ; the  faculty 
of  comprehending  affairs  \ so  the  mana- 
ger’s office  had  for  him  the  advantages 
of  a practical  school.  He  kept  his  own 
counsel,  and  so  preserved  his  privilege 
of  hearing  a great  variety  of  matters 
pertaining  to  the  institution  discussed. 
He  knew  a good  deal  about  the  busi- 
ness interests  of  the  Courier  company 
probably  before  Mr.  M^Cune  was  aware 
that  he  had  any  especial  ideas  above  the 
affixing  of  postage-stamps  and  the  ma- 
nipulation of  the  feather  duster.  But  as 
has  been  said,  the  gentleman  early  took 
notice  of  the  boy’s  zeal  in  the  perform- 
ance of  the  simple  tasks  assigned  him. 


He  would  not  promote  him  on  im- 
pulse, however;  it  was  well  to  ascertain 
if  the  zealous  disposition  would  wear ; 
but  he  induced  his  young  protege  to 
devote  his  evenings  to  a business  col- 
lege, and  in  other  ways  aided  him  to 
prepare  for  the  broad  field  of  effort 
which  was  before  him.  The  zeal  of  the 
youth  did  not  subside  ; his  industry  did 
not  abate  ; his  integrity  as  well  as  his 
intellectual  capacity  were  proved.  Two 
years  of  service  found  him  in  a clerical 
position,  and  the  fortunate  possessor  of 
the  firm  friendship  of  his  employer, 
which  intensified  with  the  passage  of 
time  until  it  developed  into  a truly  fihal 
regard.  Death  having  taken  av/ay  the 
company’-s  general  superintendent,  Mr. 
Bleistein  was  appointed  to  the  position, 
thus  having  supervision  of  all  the  de- 
partments. Such  advancement  might 
have  turned  the  head  of  many  a man. 
Bleistein  was  yet  what  most  men  would 
call  a boy.  But  Mr.  M^Cune  made  no 
mistakes  in  such  matters.  He  was  en- 
tirely confident  of  the  youth’s  compe- 
tence for  the  place  he  gave  him. 

The  interests  with  which  Mr.  M^- 
Cune  became  identified,  in  Buffalo  and, 
elsewhere,  were  a multitude,  and  the 
weight  of  affairs  upon  him  ponderous. 
It  was  absolutely  necessary  that  he 
should  be  relieved  of  some  of  his  re- 
sponsibilities and  a considerable  j^art 
of  the  detail  of  management,  and  these 
were  gradually  shifted  to  the  younger 
shoulders.  Friendship  was  not  the 
controlling  motive  here.  It  could  not 
have  retained  George  Bleistein  in  the 
position  he  now  occupied  in  the  com- 
pany’s service  unless  he  had  the  ability 
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to  fill  it.  But  he  answered  every  re- 
quirement. His  practical  knowledge 
of  the  business  became  complete,  and 
when  in  1880  Mr.  M^Cune  was  made 
president  of  the  Courier  company  he 
had  a confidential  assistant  in  whom  he 
could  repose  full  trust,  both  as  to  integ- 
rity and  capacity.  The  latter  became 
in  effect  the  general  manager  of  the 
company’s  office  affairs.  The  union  of 
friendship  and  sympathy  between  the 
young  and  the  older  man  was  now 
warm  and  close,  and  seemed  to  become 
still  closer  after  the  death  of  Mr. 
M‘Cune’s  daughter,  his  only  child,  in 
April,  1884. 

Mr.  Bleistein  was  fairly  on  the  road  to 
success.  As  in  the  case  of  Mr.  M'Cune, 
although  his  actual  school-house  at- 
tendance had  been  brief  and  devoted 
to  only  the  common  branches  of  study, 
his  faculty  for  observation  and  the  as- 
similation of  knowledge  had  made  him 
generally  well-informed  ; his  intercourse 
with  business  men  of  the  sharpest, 
brightest  classes,  had  quickened  his 
always  keen  intellect,  and  he  had  ac- 
quired the  manner  of  a thorough  man 
of  affairs. 

An  altogether  unexpected  event  came, 
one  of  the  most  painful  of  the  young 
man’s  life,  although  it  did  not  alter  the 
upward  course  of  his  star  of  fortune, 
and  afforded  him  the  opportunity  to 
show  the  world  the  strength  of  his  re- 
sources. His  best  friend  and  bene- 
factor, a pattern  of  physical  and  intel- 
lectual manhood,  was  suddenly  stricken 
with  illness  and  died.  His  will  be- 
queathed to  George  Bleistein  the  sum 
of  twenty  thousand  dollars.  This,  with 


his  accumulated  savings,  made  him 
comparatively  rich.  He  had  begun 
with  nothing  and  was  now  only  twenty- 
three  years  of  age.  In  the  will  he  was 
named  as  one  of  the  executors,  thus  im- 
posing upon  him -the  new  and  import- 
ant responsibility  of  assisting  to  settle 
a large  estate  according  to  the  terms 
which  the  instrument  provided.  Mr. 
M‘Cune  had  been  wont  to  estimate  the 
value  of  the  Courier  property  at  a mil- 
lion dollars  as  it  stood. 

The  establishment,  employing  over 
four  hundred  men  and  women,  its  busi- 
ness extending  over  the  continent,  its 
affairs  excessively  complex,  was  left 
without  a head,  save  Mr.  Bleistein. 
The  situation  was  peculiar.  The  duty 
of  the  executors,  under  the  vdll,  was  to 
continue  the  business  until  such  time 
as  it  could  be  closed  out  or  wound  up 
without  detriment  to  the  interests  of 
the  estate.  Public  attention  of  a lively 
degree,  in  Buffalo,  was  natually  enlisted. 
There  seemed  a danger  that  one  of  the 
proudest  industrial  institutions  of  the 
city  would  disintegrate,  for  it  was  hardly 
to  be  expected  that  a concern  of  such 
magnitude  could  be  sold  without  great 
sacrifice,  otherwise  than  by  dividing  it 
and  selling  the  separate  branches  to 
different  parties.  And  again,  who  now 
could  keep  the  business  going  with 
profit?  Who  knew  how  to  conduct 
it,  had  the  strength,  courage  and  nerve 
to  engineer  it,  now  that  the  master-hand 
of  the  iron-willed  man  who  had  built  it 
to  its  greatest  glory  was  powerless 
in  death  ? There  was  Mr.  Bleistein,  a 
very  young  man,  physically  somewhat 
delicate ; he  had  profited  much  by 
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Mr.  M^Cune’s  friendship;  doubtless  this 
nad  been  worthily  bestowed,  but  was 
the  young  man  equal  to  the  task  which 
now  presented  itself?  A good  many 
folks  shook  their  heads  doubtfully,  and 
old  business  heads,  some  of  them,  too. 
The  situation  called  for  administrative 
ability  of  the  very  first  order,  compre- 
hensive knowledge  of  the  business  in  all 
its  minutia,  energy,  tact  and  address. 

Mr.  Bleistein  came  and  went  his  way 
quietly.  He  grieved  deeply  for  the  loss 
of  his  friend.  His  disposition  had 
never  been  demonstrative.  He  had 
no  need  to  adopt  any  artificial  air  of 
reserve  to  befit  the  seriousness  of  the 
case.  The  engines  kept  in  motion,  the 
machinery  continued  working,  the  army 
of  toilers  staid  in  their  places,  tons 
upon  tons  of  the  finished  products  of 
the  house  daily  went  out,  new  stock 
came  in,  the  company’s  newspapers 
Avere  issued  as  though  nothing  had 
happened.  People  began  to  wonder 
again — that  this  quiet  young  man  Avas 
evidently  able  to  entirely  falsify  all  the 
predictions  of  his  incapacity  to  deal 
with  the  emergency.  It  Avas  undoubt- 
edly a critical  time,  but  the  only 
question  Avas  as  to  the  size  of  the  new 
leader,  for  the  business  had  been  left  in 
perfect  running  order,  Avith  ample  work 
for  the  season  under  contract ; the  sev- 
eral departments  under  the  charge  of 
trusted  employes  of  long  experience.  So 
the  point  to  be  determined  was  whether 
the  only  available  man  for  the  position 
of  general  director,  because  the  only 
one  intimately  acquainted  with  the  de- 
tails of  the  diversified  interests  at  stake, 
would  succeed  in  keeping  the  patron- 


age, would  be  able  to  preserve  the 
standard  of  the  work,  wisely  dictate  the 
policy  of  the  papers,  and  so  harmonize 
all  conditions  that  they  should  redound 
to  the  welfare  of  the  concern.  How  he 
has  succeeded  can  be  best  told  by  the 
simple  record  that  the  business  of  the 
Courier  company  for  the  past  year  was 
larger  than  in  any  previous  year  of  the 
history  of  the  institution.  Soon  after  Mr. 
M‘Cune’s  death  Mr.Bleistein  was  elected 
president  of  the  Courier  company. 

So  the  work  Avent  on.  In  a few 
months  all  doubts  had  given  way  to  a 
feeling  of  security.  The  young  presi- 
dent, calmly  pursuing  his  course,  com- 
manded and  received  confidence.  As 
time  passed,  in  the  course  of  the  ad- 
justment of  the  estate,  he  was  neces- 
sarily much  in  the  society  of  the  fair 
widoAv.  It  seemed  almost  in  the  nature 
of  life’s  affairs  that  she  should  become 
deeply  interested  in  him  whose  intelli- 
gence and  judgment  was  so  largely  en- 
trusted the  care  of  her  material  inter- 
ests, and  he  in  turn  could  but  have  the 
most  active  sympathy  for  the  charming 
and  accomplished  young  lady,  the  span 
of  whose  wedded  life  had  been  of  but  a 
few  weeks.  In  June,  1886,  she  became' 
Mrs.  Bleistein.  A brief  European  visit 
folloAved  the  marriage,  after  which  they 
returned  to  Buffalo  to  reside  in  their 
beautiful  home  on  DelaAvare  avenue. 

And  the  great  Courier  establishment 
is  again  looked  upon  in  Buffalo  as  a 
permanent  institution,  with  its  interests 
concentrated  and  directed  by  the  youth- 
ful leader,  who,  gentle  and  genial,  and 
forbearing  almost  to  a fault,  has  yet  the 
attributes  for  mastering  business  affairs 
of  extraordinary  weight. 

George  Ferris- 
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LEGISLATION  ON  THE  COMPENSATION  OF-MEMBERS 
OF  CONGRESS. 


HI. 

VI.  REPEAL  OF  THE  LAW  OF  l8l6. 

It  is  hardly  too  much  to  say  that  the 
act  of  March  i8,  i8i6,  was  received 
with  a universal  yell  of  indignation. 
Remonstrances  were  heard  before  the 
bill  was  sent  from  the  house  to  the  sen- 
ate, and  by  the  time  it  had  received  the 
President’s  signature  the  country  was 
ablaze.  Every  feature  of  the  law  was 
objected  to.  The  pay  was  too  high ; 
the  annual  salary  was  a dangerous  inno- 
vation ; and  the  retroactive  Clause  was 
an  abomination.  The  newspapers  made 
the  most  of  their  opportunity.  Dema- 
gogues of  all  parties  soon  discovered  in 
what  quarter  the  wind  lay,  and,  falling 
to  work  at  the  party  bellows,  increased 
the  tempest.  The  vocabulary  of  de- 
nunciation was  exhausted  upon  congress. 
State  legislatures  passed  resolutions  de- 
nouncing the  law  and  demanding  its 
repeal.  Petitions  of  the  same  character 
obtained  the  signatures  of  nearly  every 
man  to  whom  they  were  presented.  At 
a public  meeting  in  Pennsylvania,  over 
which  one  of  the  supreme  judges  of  the 
state  presided,  this  toast  was  received 
with  great  eclat : The  ^1,500  law;  the 

receiver  is  as  bad  as  the  thief.”  In 
Georgia  and  Vermont,  grand  juries  act- 
ually went  through  the  form  of  present- 


ing members  of  congress  who  voted 
for  the  bill.  In  the  debate  on  repeal 
the  following  winter,  Mr.  Johnson  said 
he  knew  of  a man  in  Kentucky  who  re- 
fused to  pay  his  own  note  of  hand  be- 
cause the  payee  was  in  favor  of  the  act. 
He  also  related  an  anecdote  of  a gentle- 
man refusing  a young  man  permission 
to  visit  his  daughter  until  the  young 
man  had  defined  his  position  on  the 
salary.  Roundly  to  denounce  the  law, 
was  a sine  qui  no7i  in  candidates  for  the 
humblest  offices.  Mr.  Johnson  declared 
that  the  act  had  “ excited  more  discon- 
tented feeling  than  the  Alien  or  Sedition 
law,  the  Internal  Taxes  of  1798,  the 
Embargo,  the  late  war  with  -Great  Bri- 
tain, the  treaty  of  Ghent,  or  any  one 
measure  of  the  government  from  the  be- 
ginning of  its  existence.”  Mr.  Hildreth 
remarks  that  it  attracted  far  more  pub- 
lic attention  than  the  return  to  specie 
payments,  which  was  now  being  agitated 
throughout  the  country.* 

Unhappily  for  the  members  of  the 
house  who  had  voted  for  the  bill,  the  new 
elections  came,  on  before  the  storm  had 
subsided.  Many  of  them,  thinking  pru- 
dence the  better  part  of  valor,  declined 
to  be  candidates  for  reelection ; others 
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entered  the  canvass  and  were  beaten ; 
while  of  the  few  who  were  returned, 
most  escaped  defeat  by  a hair’s  breadth. 
Some  men  disappeared  from  public  life 
forever  simply  because  they  had  voted 
for  the  hateful  salary.  All  the  future 
triumvirs  kept  their  seats.  Calhoun  was 
so  strongly  assailed  that  his  previous 
popularity  and  his  extensive  family  con- 
nections were  not  sufficient  to  carry  him 
through  the  contest;  he  was  compelled 
to  exert  himself  to  the  utmost  upon  the 
stump  to  secure  his  reelection.  Mr. 
Webster  does  not  appear  to  have  been 
affected  by  the  storm.  Mr.  Ticknor 
does  not  even  mention  the  subject  in 
his  life  of  Webster.  But  in  Kentucky, 
gallant  Henry  Clay  was  almost  over- 
whelmed. For  the  moment  his  personal 
popularity  and  public  services  went  for 
nothing,  and  he  escaped  defeat  by  a 
small  majority.* 

At  this  distance  many  of  the  phases 
of  the  agitation  are  exceedingly  ludic- 
rous. No  reasonable  man  would  now 
think  of  justifying  the  public  of  i8i6  in 

* The  Kentucky  canvass  gave  birth  to  the  cele- 
brated dialogue  between  Mr,  Clay  and  the  old 
hunter.  The  hunter,  always  Clay’s  zealous  sup- 
porter, now  told  him  that  he  should  support  his 
opponent.  “My  friend,”  inquired  Mr.  Clay, 
“ have  you  a good  rifle?”  “Yes.”  “Did  it  ever 
flash?”  “Only  once.”  “What  then,  did  you 
throw  it  away?”  “No.  I picked  the  flint  and  tried 
it  again.”  “ Did  I ever  flash  but  on  the  compensa- 
tion bill?”  “No.”  “ Will  you  throw  me  away  ? ” 

“No,  no,”  responded  the  hunter;  “I  will  try  you 
again.”  We  quote  this  celebrated  anecdote  chiefly 
to  remark,  what  is  not  generally  known,  that  it  was 
cut  and  dried  beforehand.  The  colloquy  took  place 
at  a public  meeting,  and  was  arranged  in  advance 
between  Mr.  Clay  and  his  interlocutor.  It  proved  a 
great  success,  and  the  story  has  often  been  made  to 
do  duty  since. 


its  excessive  violence.  Condemn  the 
bill  as  we  may,  there  is  no  code  of 
ethics  that  will  warrant  us  in  calling 
Clay,  Webster  and  Calhoun  plunderers 
or  thieves.  At  the  same  time  it  is  easy 
to  explain  the  popular  feeling.  The  law 
of  i8i6  sanctioned  the  first  ^^grab,”  and 
the  people  proposed  to  let  honorable 
members  know  what  they  thought  of 
grabbing.  It  is  true  the  additional  sum 
voted  was  small,  but  that  was  the  day  of 
small  things. 

The  Fourteenth  congress  came  to- 
gether at  its  second  session  with  feel- 
ings very  different  from  those  which 
animated  its  members  the  previous  win- 
ter. What  the  emotions  of  the  san- 
guine Mr.  Dana  must  have  been,  we  can 
only  conjecture.  The  members  who 
had  voted  against  the  law  of  course 
complacently  said  to  their  wretched 
fellows,  ‘^We  told  you  so.”  The  two 
houses  fell  to  work  to  undo  the  mis- 
chief. Repeal  was  the  leading  topic  of 
the  winter.  Some  hundreds  of  pages  of 
the  “Annals  of  Congress”  are  filled 
with  the  debates.  It  is  quite  impossi- 
ble to  follow  the  history  of  the  discus- 
sion, or  even  to  describe  the  different 
phases  that  repeal  assumed.  A para- 
graph or  two  is  all  that  can  be  devoted 
to  the  subject. 

On  the  third  day  of  the  session  Mr. 
Johnson  offered  a resolution,  which  pre- 
vailed without  opposition,  creating  a 
committee  to  inqtrire  into  the  expedi- 
ency of  repealing  or  modifying  the  law. 
Two  weeks  later  the  committee  submit- 
ted its  report,  which  was  ujiderstood  to 
be  written,  and  may  well*  have  been 
written,  by  Mr.  Webster,  a member  of 
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the  committee.  In  a spirit  of  judicial 
calmness  this  report  reviewed  the  whole 
subject  and  formed  the  best  defense  of 
the  law  ever  made.  The  following  is 
one  of  its  weighty  paragraphs: 

At  the  time  of  passing  the  late  act,  it  was  found 
upon  inquiry  that  from  the  organization  of  the  gov- 
ernment to  the  commencement  of  the  Thirteenth 
congress  (1813)  had,  on  an  average  of  all  the  years, 
been  in  session  one  hundred  and  fifty-nine  days  in  a 
year.  For  eight  years  ending  with  the  Thirteenth 
congress  it  had  been  in  session,  on  an  average,  one 
hundred  and  sixty-five  days  in  each  year.  An  easy 
computation  will  show  that,  supposing  congress  to 
sit  hereafter  as  many  days  within  the  year  as  it  has 
usually  done  heretofore,  the  present  amount  of 
compensation,  including  travel  and  attendance,  will 
exceed  the  amount  received  for  travel  and  attend- 
ance under  the  former  law,  38  fer  centum.  After 
the  lapse  of  eight  and  twenty  years,  then,  congress 
has  for  the  first  time  increased  the  pay  of  its  mem- 
bers. It  has  increased  it  about  one-third,  and  no 
more,  although  within  the  same  period  it  has  been 
called  upon  to  raise,  and  has  raised,  the  compensa- 
tion of  nearly  all  other  officers  of  government  in  a 
far  greater  proportion.” 

The  report  also  gave  a merited  rebuke 
to  the  state  legislatures  that  were  now 
flooding  congress  with  resolutions  de- 
manding the  repeal  of  the  law.  This  it 
did  by  showing  that  in  almost  every 
state  the  members  of  the  legislature  had 
increased,  in  many  cases  doubled,  in 
some  trebled,  their  own  pay,  during  the 
period  in  which  the  compensation  to 
members  of  congress  had  remained^ at 
its  original  rate.  Besides,  the  commit- 
tee was  so  cruel  as  to  remark  that  so  far 
as  it  could  learn,  these  increases  had 
been  retroactive.  Never  was  the  con- 
clusion of  an  argumentative  paper  more 
unlike  the  premises  from  which  it  was 
drawn ; for  the  report  concluded  with 
recommending  the  repeal  of  the  bill  and 
a return  to  the  per  diem  system  of  com- 


pensation. The  committee  understood 
perfectly  that,  however  it  might  reason 
on  the  subject,  the  conclusion  was  fore- 
gone from  the  beginning.  The  bill  ac- 
companying the  report  was  made  the 
special  order  for  - the  fourteenth  of 
January. 

From  that  time  till  the  twenty-third, 
repeal  received  the  continued  attention 
of  the  house.  Mr.  Randolph  moved  to 
make  the  repeal  retroactive,  but  the  mo- 
tion was  strongly  voted  down.  So  were 
motions  to  fill  the  blanks  with  ten,  nine 
and  eight  dollars.  Nor  could  the  house 
be  brought  to  do  anything  more  than  to 
repeal  the  law  so  far  as  future  congresses 
were  concerned.  The  majority  reasoned 
that  the  next  house  had  been  elected 
with  special  regard  to  repeal,  and  it  was 
determined  to  throw  on  the  next  con- 
gress the  responsibility  of  ascertaining 
its  own  pay.  Accordingly  the  sense  of 
the  house  found  expression  in  a bill  re- 
pealing the  act  of  1816  from  and  after 
the  close  of  the  present  session  of  con- 
gress, “ Provided,  always,  that  nothing 
herein  contained  shall  be  construed  to 
revive  any  act  or  acts,  or  parts  of  acts, 
repealed  or  suspended  by  the  act  hereby 
repealed.”  This  bill  prevailed  by  a 
vote  of  one  hundred  and  thirty-eight  to 
thirty-seven.  Again  the  senate  followed 
the  lead  of  the  house.  Almost  without 
the  pretense  of  debate,  the  senate  ap- 
proved the  bill  by  a vote  of  twenty-seven 
to  seven. 

In  the  house  the  debate  on  repeal  was 
thorough,  animated,  and  in  some  parts 
heated.  It  would  be  difficult  to  men- 
tion a consideration  bearing  on  the  ques- 
tion that  was  not  presented.  But  the 
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effectual  argument  was,  the  people  have 
spoken  ! Only  one  new  topic  of  much 
interest  was  introduced  into  the  debate, 
viz  : the  relation  of  the  representative 
to  his  constituents.  All  the  various 
views  of  the  doctrine  of  instruction — 
that  difficult  subject,  which  has  never 
been  reduced  to  a formula,  and  never 
can  be — were  presented  and  amplified. 
In  their  anxiety  to  propitiate  the  people, 
some  members  avowed  principles  that 
inevitably  led  to  the  most  dishonorable 
dependence  and  subserviency  on  the 
part  of  the  representative.  A few  de- 
nied that  it  was  the  voice  of  the  people 
that  had  been  heard,  but  only  the  voice 
of  unscrupulous  agitators.  On  the 
whole,  however,  the  discussions  on  this 
topic  were  in  a subdued  tone.  Even 
Randolph,  who  had  said  at  the  previous 
session  that  he  instructed  his  constitu- 
ents and  did  not  take  instructions  from 
them,  and  who  now  spoke  contemptu- 
ously of  the  auction  of  popularity” 
set  up  in  the  house,  agreed  that  the 
voice  of  the  real  people  was  imperative 
and  final.  Every  day  the  hoarse  cry 
of  the  demagogue  was  heard,  bidding 
for  popular  favor.  Mr.  Calhoun  refused 
to  recede  from  his  previous  position, 
and  in  a speech  weighty  and  calm  con- 
siderably increased  his  influence  as  a 
man  of  power  and  character.  Mr.  Clay 
improved  an  early  opportunity  to  place 
himself  on  the  side  of  repeal.  He  made 
a speech  characterized  by  his  accus- 
tomed grace,  the  substance  of  which  was 
that  he  bowed  to  the  popular  v/ill.  He 
thought  the  outcry  had  been  caused  by 
the  salary  feature  of  the  law  ; but  when 
asked  by  one  of  his  colleagues  whether 


a salary  of  five  hundred  dollars  per 
annufn  would  have  offended  the  people, 
he  was  silent.  But  while  submitting  to 
the  inevitable  with  such  suavity,  there 
is  reason  to  think  that  the  speaker  really 
thought  the  people  a hard  master.  It 
must  not  be  supposed  that  the  obnox- 
ious law  was  repealed  because  the  con- 
victions of  members  had  changed. 
Whatever  their  theoretical  opinions  con- 
cerning the  right  of  instruction,  they 
hastened  to  obey  the  popular  voice  in 
the  present  case.  Repeal  was  the  work 
of  the  constituencies.  A noisy  orator 
in  the  house  proclaimed  their  triumph 
in  words  that  must  have  been  offensive 
to  many  of  his  fellow-members.  ‘‘This 
might  be  hailed  as  a proud  day  for  the 
people.  Their  power  and  influence  are 
portrayed  in  strong  and  vivid  colors  by 
the  sincere  repentance  and  deep  contri- 
tion of  many  of  those  who  voted  for  the 
law,  the  sincerity  of  which  was  evi- 
denced by  their  anxiety  to  be  foremost 
in  undoing  what  they  had  hastily  done 
last  session.  He  trusted  the  people 
would  receive  the  sacrifice  now  made 
to  their  will  as  an  ample  atonement.” 

VII.  THE  LAW  OF  l8l8. 

When  the  Fifteenth  congress  came 
together  its  members  found  no  law  on 
the  statute  book  giving  them  any  com- 
pensation; they  must  fix  it  for  them- 
selves. To  some  of  the  new  members 
this  was  an  unwelcome  duty,  for  they 
thought,  as  some  of  the  members  of  the 
Forty-third  congress  thought  of  the  sal- 
ary fixed  in  1873,  that  while  retroactive 
pay  was  very  bad,  the  amount  agreed 
upon  was  not  excessive.  But  the  retir- 
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ing  members  of  the  old  house  had  beengihundred  and  thirty-three,  although  the 
inflexible  on  this  point.  The  new  houseSratio  of  representation  was  gradually 


had  been  elected  to  speak  the  voice  of;i| 
the  people  on  the  salary  question,  and 
it  was  compelled  to  speak  or  go  unpaid. 
By  this  time  the  popular  excitement 
had  subsided;  the  debates  of  the  pre- 
vious winter  had  exhausted  the  subject, 
the  house  and  the  country,  and  the  new 
law  was  enacted  almost  in  silence.  A 
bill  promptly  passed  both  houses,  fix- 
ing the  compensation  at  eight  dollars  a 
day,  with  an  equal  amount,  for  every 
twenty  miles  of  necessary  travel.  The 
act  was  approved  January  22,  1818,  and 
was  retroactive  from  the  beginning  of 
the  session.  Here  the  subject  rested 
until  1856.  The  lesson  of  1816  was 
sufficient  for  a whole  generation. 

Thus  far  we  have  been  tracing  the 
history  of  legislation  of  which  the  pub- 
lic has  little  knowledge,  and  detail 
could  not  be  wholly  avoided.  Now  we 
are  to  deal  with  laws  comparatively  re- 
cent, and  we  can  discuss  them  in  a 
more  summary  manner. 

VIII.  THE  ACT  OF  1856. 

The  forty  years  intervening  between 
1816  and  1856  saw  great  changes  in  the 
United  States.  Population  increased 
at  the  rate  of  loo  per  cent,  for  every 
twenty-five  years,  and  wealth  in  a ratio 
even  greater.  The  national  revenues 
mounted  up  to  ;^6o,ooo,ooo,  while  the  ex- 
penditures kept  even  pace.  Many  new 
states  were  born  into  the  family  of  the 
Union,  thereby  swelling  the  upper  house 
of  the  legislature.  The  house  of  repre- 
sentatives increased  in  size  from  one 
hundred  and  eighty-two  members  to  two 

.c:. 


i' raised  from  35,000  to  93,000.  Ameri- 
' can  life  became  much  more  elaborate 
and  expensive.  Washington  took  on 
the  rank  and  airs  of  a city.  It  became 
plain  to  every  reasonable  man  that  the 
pay  of  congressmen  fixed  by  the  law  of 
1818  was  altogether  inadequate.  The 
law  of  1816  had  become  a faint  tradi- 
tion ; hence  no  one  need  to  have  been 
surprised  when  Mr.  Butler  introduced 
intoThe  senate,  near  the  close  of  the 
Thirty-fourth  congress,  a bill  for  in- 
creasing the  pay  of  senators  and  repre- 
sentatives. 

Mr.  Butler’s  bill  abandoned  the  per 
diem  system,  and  named  ^3,000  as  an 
annual  compensation.  As  reported  back 
from  the  finance  committee,  the  bill 
retained  all  its  structural  features,  but 
was  considerably  modified  in  details. 
It  proposed  a salary  of  ^2,500  a year, 
to  commence  on  and  after  the  date  of 
the  adjournment  of  the  session,  and  it 
fixed  the  mileage  at  the  old  rate  for  the 
members  who  resided  within  two  hun- 
dred and  fifty  miles  of  the  capital,  and 
at  six  dollars  for-  every  twenty  miles  for 
all  who  lived  beyond  that  distance. 
There  was  a general  indisposition  to 
discuss  the  question,  and  debate  was 
mostly  confined  to  questions  of  detail. 
Most  of  the  senators  favored  a consid- 
erable increase  of  salary.  It  was 
agreed,  as  in  1816,  that  an  annual  com- 
pensation would  shorten  the  sessions; 
also  that  the  pay  must  be  increased  to 
prevent  the  legislature  falling  into  the 
hands  of  needy  adventurers  or  the  mon- 
ied classes.  [Attention  was  called  to 
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the  increased  cost  of  living.  It  was 
also  argued  that  congress  had  increased 
the  pay  of  most  other  officers  of  the 
government,  that  it  had  had  no  increase 
for  forty  years,  and  that  its  time  had 
now  come.  Mr.  Seward  made  a short 
speech  in  opposition  to  the  measure,  in 
which  he  said  that  his  rule  was  never  to 
accept  a public  office  in  which  he  did 
not  expend  more  than  he  received.  He 
also  said  he  favored  long  sessions.  It 
was  better  to  talk  out  questions  than  to 
fight  them  out.  Mr.  Collamer,  who 
favored  an  increase  of  25  per  cent,  on 
the  old  rate,  briefly  recited  the  story  of 
1816,  remarking,  ‘‘I  think  the  lesson 
should  teach  us  something.”  The  un- 
equal compensation  resulting  from  the 
old  rule  regulating  mileage,  attracted 
more  attention  than  any  other  one 
point.  While  Mr.  Weller’s  mileage  was 
$5,400  per  session,  the  mileage  of  mem- 
bers residing  near  the  capital  was  but  a 
trifle.  No  one  could  claim  that  there 
was  any  such  disproportion  in  the  ac- 
tual expenses  of  travel.  But  it  was 
argued  that  the  California  members 
were  separated  from  their  homes  by  a 
month’s  journey;  that  they  were  com- 
pelled for  the  most  part  to  surrender 
their  business;  and  that  they  were 
obliged  either  to  bring  their  families  to 
the  capital,  or  be  long  separated  from 
them.  These  arguments,  which  were 
far  more  forcible  thirty  years  ago  than 
they  would  be  now,  were  generally  con- 
sidered satisfactory.  Still  some  of  the 
senators  thought  the  disparity  too 
great.  Mr.  Pugh  intimated  that  he 
anticipated  personal  abuse  if  the  pay 
was  increased,  and  said  he  wanted  it 


increased  enough,  if  it  was  increased  at 
all,  to  compensate  for  the  abuse.  Mr. 
Pratt  desired  to  know  whether  the  bill, 
if  it  passed,  would  be  made  a politi- 
cal hobby,”  and  stated  that  his  vote 
would  turn  on  a determination  of  this 
question.  Several  senators  thought  that 
would  not  be  the  result,  and  held  that 
it  would  be  dishonorable  for  any  party 
to  use  it  as  a political  weapon.  After 
some  minor  amendments  the  billpassed 
by  a vote  of  thirty-five  to  eleven,  and 
went  to  the  house  for  its  action. 

How  ready  the  members  of  the  house 
were  for  an  increase  of  pay  is  shown  by 
the  eagerness  with  which  they  improved 
their  opportunity.  When  the  secretary  of 
the  senate  entered  the  hall  to  announce 
the  passage  of  the  senate  bill,  he  found 
Mr.  Campbell  on  the  floor.  Mr.  Orr  im- 
mediately said  ; ‘‘I  would  be  glad  if 

the  gentleman  from  Ohio  would  yield 
the  floor,  so  that  we  might  take  up  the 
bill  which  has  just  come  from  the  senate 
and  put  it  through.”  Cries  of  agreed, 
agreed,”  were  heard  on  all  sides.  But 
Mr.  Campbell  refused  to  yield,  and  the 
bill  was  not  reached,  in  regular  course, 
until  some  days  later.  When  it  came 
up,  Mr.  Orr  offered  a substitute  that 
put  the  pay  at  $6,000  for  each  congress 
with  mileage,  for  two  sessions  only,  at 
the  old  rate  of  eight  dollars  for  every 
twenty  miles ; deductions  to  be  made 
for  absences  in  the  ratio  that  the  ab- 
sences bore  to  the  whole  period  for  which 
the  member  was  elected,  unless  said 
absences  were  occasioned  by  the  sickness 
of  the  member  or  his  family^  What  was 
more,  the  substitute  made  the  increase 
retroactive  from  the  beginning  of  the 
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Thirty-fourth  congress.  This  substitute 
was  put  through  the  house  as  rapidly 
as  the  necessary  motions  could  be  made 
and  put.  The  majority,  under  Mr. 
Orr’s  leadership,  refused  to  consider 
amendments  or  listen  to  debate.  When 
the  question  was  taken,  the  vote  stood 
one  hundred  to  ninety-nine.  No  bill 
of  similar  character  was  ever  put  through 
either  house  so  hurriedly.  But  this  was 
not  all  that  was  done  on  that  day^;  the 
senate  also  finished  the  measure.  The 
retroactive  feature  was  objectionable  to 
many  senators.  Mr.  Benjamin  stigma- 
tized the  bill  as  a proposition  to  take 
out  of  the  treasury  of  the  United  States, 
and  vote  to  members  themselves,  two  or 
three  thousand  dollars  apiece ; and  de- 
clared that  he  could  vote  for  no  such 
measure.  Mr.  Butler  thought  it  more 
correct  for  the  members  to  pay  them- 
selves for  services  already  rendered  than 
for  services  which  they  propose  to  ren- 
der in  the  future.  Mr.  Jones  declared 
there  was  no  principle  involved,  but 
Mr.  Bayard  thought  there  was  a palpa- 
ble difference  between  voting  themselves 
retroactive  and  prospective  compensa- 
tion— an  opinion,  by  the  way,  which  his 
son,  the  present  secretary  of  state,  did 
not,  in  1873,  hold  in  common  with  him. 
Mr.  Iverson  appealed  to ‘senators  to 
agree  to  the  house  amendments,  if  they 
really  wanted  an  increase  ; for,  said  he, 
“ if  the  bill  goes  back  to  the  house  it 
will  be  defeated.”  The  senate  took 
this  advice  and  concurred  with  the 
house  by  a small  majority. 

This  act  caused  some  stir  in  the  coun- 
try for  two  reasons.  First,  some  people 
thought  the  compensation  granted  was 


too  great.  On  the  whole,  however,  the 
good  sense  of  the  country  generally  ap- 
proved the  increase.  Secondly,  the 
“grab  ” feature  of  the  act  was  objected 
to.  But  popular  feeling  never  rose  high 
enough  to  compel  a repeal  of  the  law, 
or  even  a reconsideration  of  the  subject. 
It  must  be  said,  however,  to  the  credit 
of  the  legislators  of  1856,  that  they  re- 
sorted to  no  tricks  or  make-shifts  to  ef- 
fect the  increase.  The  measure  was 
not  crowded  into  the  last  hours  of  the 
session,  or  forced  upon  some  necessary 
appropriation  bill.  An  indelicate  thing 
was  done  in  a manly  and  courageous 
way.  Once  more,  this  act  marks  a final 
departure  from  the  old  per  diem  system 
of  paying  members  of  congress.  After 
being  voted  down  by  congress  in  1795, 
by  the  people  in  1816,  and  by  congress 
again  the  year  following,  the  salary  prin- 
ciple prevailed  at  last.  Whether  it 
has  been  as  efficacious  in  shortening 
sessions  and  saving  money  to  the  treas- 
ury as  its  friends  predicted  and  prom- 
ised need  not  be  considered.  At  all 
events,  there  is  small  probability  of  its 
ever  being  abandoned. 

IX.  THE  ACT  OF  l866. 

Ten  years  was  long  enough  to  bring 
the  next  advance  in  the  estimate  set  by 
congressmen  on  the  value  of  their  own 
services.  The  decade  1856-66  wrought 
changes  in  the  country  vastly  greater 
than  those  effected  by  the  four  decades 
preceding.  Its  close  saw  the  country 
staggering  under  a vast  burden  of  debt. 
The  nation  was  clearing  away  the  wreck 
caused  by  the  war,  and  it  scarcely  knew 
the  extent  of  its  obligations.  The  taxes 
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annually  levied  upon  the  people,  for  na- 
tional purposes,  reached  almost  ^500,- 
000,000.  The  time  was  inopportune  for 
an  increase  in  the  pay  of  any  class  01 
officers  under  the  government,  unless 
the  increase  were  demanded  by  plain 
and  urgent  reasons.  Nor  was  there 
greater  reason  for  an  increase  in  the 
case  of  congressmen  than  in  the  base  ot 
almost  all  other  officers  under  the  gov- 
ernment. Members  could  no  longer 
urge  that  their  pay  was  low  as  compared 
with  the  pay  of  other  officers.  Rela- 
tively it  was  much  higher  than  it  had 
ever  been  previous  to  1856.  It  is  true 
that  the  currency  was  greatly  deprecia- 
ted— that  ^3,000  now  was  a much  less 
sum  than  it  had  been  ten  years  before  ; 
it  is  true  also  that  more  expensive  hab- 
its of  living  had  come  in  with  the  war ; 
but  the  same  reasoning  applied  to  all 
men  in  the  public  service.  Besides,  the 
currency  was  appreciating  day  by  day, 
and  congress  could  gradually  restore  it 
to  a gold  basis.  Least  of  all  was  it  a 
propitious  time  for  another  ^‘grab.” 
Again  the  senate  took  the  lead.  On 
the  twenty-fifth  of  July  Mr.  Henderson 
offered  an  amendment  to  the  sundry 
civil  service  bill,  then  pending,  provid- 
ing that  from  and  after  the  commence- 
ment of  the  congress  then  sitting,  the 
pay  of  senators  and  representatives 
should  be  ^5,000  a year,  with  mileage 
at  the  old  rate.  The  amendment  was 
added  to  the  bill  by  a decided  vote. 
When  the  bill  returned  to  the  house  the 
various  senate  amendments,  including 
the  one  on  salary,  were  referred  to  the 
committee  on  appropriations.  At  the 
same  time  the  committee  was  instructed 


to  report  an  amendment  equalizing  the 
bounties  of  the  soldiers  and  sailors  who 
had  served  in  the  war.  It  should  be 
remarked  that  the  last  measure  was  ob- 
viously just ; that  it  had  been  some  time 
before  congress,  and  that  it  had  been 
postponed  thus  long  only  on  account  of 
the  heavy  demands  on  the  treasury. 
The  committee  reported  adversely  to 
the  salary  amendment,  and  the  house 
sustained  the  report  by  a vote  of  one 
hundred  and  fourteen  to  three.  As  the 
two  houses  could  not  agree  on  several 
points,  the  bill,  with  the  several  amend- 
ments, went  to  a conference  committee, 
among  the  latter  being  the  salary  and 
bounty  amendments.  In  the  committee 
the  majority  of  the  house  conferees 
withdrew  the  objections  of  the  house  to 
the  former,  and  at  the  same  time  sur- 
rendered the  latter.  The  conference 
report  was  attacked  in  both  houses  ; in 
the  senate  because  the  bounty  amend- 
ment had  been  dropped,  and  in  the 
house  because  that  had  been  dropped 
and  the  salary  amendment  retained.  In 
the  former  body  Mr.  Wade  argued  that 
it  would  be  invidious  in  congress  to 
double  its  own  pay  and  leave  the  boun- 
ties unequalized ; while  Mr.  Sherman 
replied  that  the  senate  had  already  ap- 
proved the  one  measure  and  rejected 
the  other,  that  the  house  had  yielded 
both  points,  and  that  it  was  childish  for 
the  senate  to  hesitate  now.  He  stated 
farther  that  the  senate  conferees  had 
gone  into  committee  prepared  to  yield 
the  salary  increase,  but  that  the  action 
of  the  house  conferees  had  left  them  no 
ground  to  stand  upon.  About  the  same 
time  Mr.  Stevens,  chairman  of  the  house 
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committee,  in  defending  the  report  of 
his  committee  at  the  other  end  of  the 
capitol,  was  saying  that  he  and  his  col- 
league had  yielded  to  the  determined 
purpose  of  the  senate.  He  said  “ they 
did  not  think  it  their  duty  to  let  the  bill 
fail.”  The  house  refused  to  approve 
the  work  of  its  committee,  and  the  sub- 
ject went  to  a second  committee  of  con- 
ference. At  last  the  matter  was  com- 
promised, the  senate  yielding  the 
equalization  of  bounties  and  the  house 
the  salary  increase.  In  the  latter  body 
the  vote  stood  fifty-one  to  fifty,  eighty- 
five  members  not  voting.  Several  of 
those  who  voted  aye”  stated  that  they 
were  opposed  to  an  increase  of  salaries, 
but  had  concluded  to  yield  that  point 
to  secure  the  bounty  bill.  Besides,  it 
was  clear  that  the  increase  had  more 
strength  in  the  house  than  - the  vote 
showed.  No  doubt  the  representatives 
were  as  anxious  for  an  increase  of  pay 
as  the  senators  were,  but,  like  certain 
men  of  old,  ‘‘  they  feared  the  people.” 
On  the  whole,  the  law  of  1866  was 
an  exceedingly  objectionable  piece  of 
legislation.  Passing  over  the  objec- 
tions to  the  increase  on  its  merits,  it 
was  accomplished  in  a most  reprehen- 
sible manner.  The  measure  was  forced 
through  in  the  last  hours  of  the  session, 
under  the  manipulations  of  conference 
committees.  How  strangely  at  variance 
are  the  two  accounts  of  Mr.  Sherman 
and  Mr.  Stevens,  given  at  the  opposite 
ends  of  the  capitol  ! Besides,  it  was 
forced  upon  a great  appropriation  bill 
by  the  senate,  thus  preventing  a fair 
expression  of  opinion  in  the  house,  and 
appealing  in  a most  seductive  way  to 


the  cupidity  of  that  body.  Finally,  it 
was  played  off  against  a just  and  neces- 
sary measure — the  equalization  of  boun- 
ties. Similar  facts  constitute  the  con- 
ditions under  which  some  of  the  most 
objectionable  legislation  of  our  time 
has  been  effected.  They  are  conditions 
that  give  the  bold  and  unscrupulous  an 
undue  advantage  over  the  feeble  and 
vascillating.  When  they  exist,  the 
appeal  to  cupidity  is  especially  power- 
ful. They  stultify  the  intellect,  and  cloud 
the  moral  vision.  Not  only  so,  they 
put  even  honest  and  scrupulous  men  in 
a false  position.  Such  men  must  either 
vote  for  a wrong  and  unnecessary  meas- 
ure or  against  a right  and  necessary 
one.  It  is  easy  to  say  the  duty  of  such 
men  is  plain.  So  it  sometimes  is,  but 
not  always.  Most  legislation  is  a kind 
of  compromise — a balancing  on  the  part 
of  the  legislator  of  what  he  wants 
against  what  he  does  not  want — a sort 
of  striking  of  the  balance;  and  it  is 
often  difficult  to  determine  when  a vote 
should  be  given,  and  when  it  should  be 
withheld.  Hitherto  the  compensation 
of  members  of  congress  had  been  as- 
certained in  a -bill  separate  from  all 
other  legislation.  Mr.  Henderson’s 
manner  of  proceeding  was  the  discov- 
ery of  a new  device  for  effecting  an  in- 
crease of  the  salary  when,  if  the  in- 
crease stood  by  itself,  congress  would 
feel  obliged  to  vote  it  down.  It  was  a 
most  unfortunate  discovery.  It  proved 
the  opportunity  of  the  “grabber,”  and 
the  snare  of  the  unwary.  Once  more 
the  senate  took  the  lead  in  accomplish- 
ing the  purpose  of  both  bodies,  thus 
removing  from  the  shoulders  of  the 
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house  a heavy  burden  of  responsibility 
which  that  body  ought  always  to  carry, 
and  which  it  did  carry  in  earlier  days. 
When  the  law  passed,  the  attention  of 
the  country  was  so  occupied  with  other 
and  weightier  matters  that  the  increase 
scarce  created  a ripple  on  the  surface 
of  the  public  mind.  To  this  day  the 
country  has  never  formed  any  opinion 
upon  the  merits  of  this  act.  No  man 
won  applause  by  resisting  it,  no  man 
obloquy  for  favoring  it.  No  doubt  this 
indifference  on  the  part  of  the  public 
smoothed  the  way  for  the  next  step  in 
the  same  direction. 

X.  THE  ‘‘ SALARY  GRAB  ” OF  1873  AND 
ITS  REPEAL  IN  1874. 

On  the  twenty-fourth  of  February,i873, 
Mr.  Butler  of  Massachusetts  offered  an 
amendment  to  the  legislative,  executive 
and  judicial  appropriation  bill,  provid- 
ing that  on  and  after  March  4,  1873,  the 
President’s  salary  should  be  ^50,000, 
the  vice-president’s  ^10,000,  the  chief 
justice’s  $10,500,  the  other  justices  of 
the  supreme  court  $10,000,  members  of 
the  cabinet  $10,000,  the  speaker  of  the 
house  of  representatives  $10,000,  etc. 
The  part  of  the  amendment  dealing 
with  the  members  of  the  two  houses 
was  in  these  words: 

Senators  and  representatives  in  congress,  and 
delegates  from  the  territories  admitted  to  a seat  in 
congress,  including  senators,  representatives  and 
delegates,  in  the  Forty-second  congress,  shall  receive 
compensation  at  the  rate  of  $7,500  per  annum  each, 
and  in  lieu  of  mileage  there  shall  be  allowed  to  each 
senator,  representative  and  delegate,  including  those 
of  the  Forty-second  congress,  his  actual  expenses 
from  his  place  of  residence  to  Washington  at  the 
commencement  of  each  session  of  congress,  and 
return,  to  be  certified  in  a bill  of  items  to  be  filed  as 
a voucher. 


The  effect  of  Mr.  Butler’s  amendment 
was  to  double  the  salary  of  the  President, 
to  raise  the  salaries  of  the  judges,  etc., 
about  25  per  cent.,  and  to  raise  the  sal- 
aries of  senators  and  representatives 
about  50  per  cent.  Mr.  Upson,  of  Ohio, 
moved  to  strike  out  the  retroactive  fea- 
ture from  the  Butler  amendment.  Its 
author  replied  that  “ every  increase  of 
salary  of  members  of  congress  which 
had  ever  been  made  since  the  govern- 
ment existed,  always  included  the  house 
of  representatives  and  the  senate,  in 
which  the  measure  was  made.  We  are 
only  following  the  precedent  without 
exception,”  he  said,  for  the  plain  rea- 
son we  are-supposed  by  experience  to 
have  found  out  our  salaries  are  insuffi- 
cient, and,  finding  that  out,  we  increase 
for  our  successors  as  well  as  for  our- 
selves.” The  ‘^grab”  proposed  by  Mr. 
Butler  will  not  here  be  followed  through 
its  tortuous  course  from  the  day  he  pro- 
posed it  to  the  day  that  it  became  a 
law;  only  the  major  points  of  the  his- 
tory will  be  mentioned. 

Mr.  Upson’s  motion  failed,  the  vote 
standing  60  to  76  in  committee  of  the 
whole,  and  the  Butler  amendment  car- 
ried 93  to  71  on  the  general  count  and 
81  to  66  by  tellers.  But,  strange  to  say, 
when  the  house  voted  on  the  amend- 
ment, February  28,  the  amendment 
failed,  the  vote  standing  69  to  121  on 
the  call  of  the  roll.  A historian  of  the 
scene  has  recorded  that  many  mem- 
bers changed  from  aye  to  no  before  the 
result  was  announced”;  the  meaning 
of  which  fact  is,  that  they*  were  willing 
to  brave  public  condemnation  if  the 
measure  carried,  but  not  willing  if  it 
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failed.  General  Butler  was  one  of  those 
who  changed  their  votes,  his  motive 
being  to  move  a reconsideration.  And, 
strange  to  say  again,  such  a motion 
carried  the  very  next  morning  by  a vote 
of  T04  to  79.  Various  attempts  were 
made  to  substitute  ^6,500  for  ^7,500, 
but  these  all  failed.  Finally,  another 
vote  was  reached,  and  the  Butler  amend- 
ment carried,  100  votes  being  cast  for  it 
and  99  against  it  When  the  increase 
of  salaries  came  before  the  senate,  a 
motion  was  made  to  strike  out  the  part 
relating  to  senators  and  representatives; 
also  a motion  to  strike  out  the  retroac- 
tive features;  but  both  failed  by  decisive 
votes.  The  senate  had  thus  approved 
the  principle  of  the  measure,  although 
it  had  not  acted  on  it  directly.  By  this 
time  as  many  as  sixty-eight  points  of  dif- 
ference between  the  two  housesdiad  accu- 
mulated ; it  was  March  i ; congress 
adjourned  in  three  days  more  ; and  the 
bill,  with  all  the  pending  amendments, 
went  to  a conference  committee.  Each 
house  had  declared  in  favor  of  the  in- 
crease. All  the  senators  and  two  of  the 
representatives  on  the  conference  com- 
mittee were  in  favor  of  it;  moreover  it 
was  held  that  the  history  of  the  amend- 
ments in  the  two  houses  ~ brought  it 
within  the  rule  that  a conference  com- 
mittee cannot  exclude  from  their  report 
any  proposition  that  both  the  houses 
have  approved.  Accordingly  the  com- 
mittee reported  unanimously  in  favor 
of  the  Butler  proposition.  The  report 
carried  in  the  house  by  102  votes  to  96, 
in  the  senate  by  36  to  27.  The  house 
acted  finally  on  the  bill  less  than  twenty- 
four  hours  before  the  close  of  the  ses- 


sion, the  senate  less  than  twelve  hours, 
and  President  Grant  signed  the  bill  not 
more  than  an  hour  or  two  before  the 
close  of  his  first  term.  A historian  who 
sat  in  the  house  through  all  the  acts  of  the 
drama,  said  : The  vote  on  the  report 

of  the  conference  committee  was  no 
adequate  test  of  the  sentiment  of  the 
house  on  the  salary  question.”  He 
goes  on  to  explain  that  many  other 
questions  of  great  importance  were  in- 
volved, even  the  fate  of  the  legislative, 
executive  and  judicial  bill  itself,  and  so 
an  extra  session  of  congress  ; and  that 
some  voted  for  the  bill  with  the  grab” 
in  it  as  the  less  of  two  evils.  He  con- 
tinues : 

Though  the  vote  in  the  house  shows  a majority 
of  but  six  in  favor  of  the  report,  yet  there  were  pres- 
ent and  not  voting  15  members,  who,  an  hour  before, 
had  voted  on  the  motion  to  order  the  main  question 
on  the  adoption  of  the  report;  and  9 of  these  15  had 
on  direct  votes  in  the  house  voted  in  favor  of  the  in- 
crease of  salaries.  Besides  this,  19  of  the  96  who 
voted  against  the  conference  report  had  on  former 
votes  voted  in  favor  of  the  increase  when  that  was 
the  sole  question  at  issue.  . . ... 

Members  who  had  no  other  responsibility  than  the 
casting  of  a vote  were  quite  willing,  after  having 
forced  the  amendment  upon  the  bill,  to  drop  out  on 
the  final  vote,  or  vote  “no,"  and  thus  shirk  the  ap- 
pearance of  responsibility  for  what  they  had  done. 

These  facts  show  how  much  dishonesty 
and  cowardice  are  sometimes  found  in  a 
great  legislative  body.  The  objections 
to  the  increase  of  salaries  for  senators 
and  representatives  were  two  in  number: 
The  increase  itself  was  uncalled  for  and 
unjust,  and  the  manner  in  which  it  was 
carried  through  congress  was  most  rep- 
rehensible. 

All  winter  investigating  committees 
had  been  busy  unearthing  the  history  of 
the  Credit  Mobilier,  particularly  its  re- 
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lations  to  congress,  and  the  public  mind 
was  in  an  excited  state.  The  increase 
of  their  own  salaries  by  the  senators  and 
representatives  seemed,  for  the  time,  to 
destroy  the  last  bit  of  popular  respect 
for  and  confidence  in  the  national  legis- 
lature ; and  the  thunder  of  indignation 
that  rolled  over  the  land  will  not  soon 
be  forgotten  by  those  who  heard  it. 
The  public  at  once  fixed  upon  the  in- 
crease the  expressive  name  of  “ grab,” 
and  when  we  remember  that  the  men 
who  voted  it  had  all  received  their  pay 
to  date,  and  had  receipted  for  it  in  full, 
we  can  hardly  call  the  name  a misno- 
mer. All  through  the  recess  of  congress 
the  agitation  went  on.  Warned  in  time, 
some  members  declined  to  draw  the 
money  from  the  treasury  ; others  who 
did  draw  it  paid  it  back  again  ; some  of 
both  classes  actuated  by  worthy  mo- 
tives, and  some  impelled  by  public 
opinion.  The  political  fortunes  of  more 
than  one  man  were  wrecked  in  this 
storm.  The  agitation  of  1873  was 
1817  over  again,  only  a little  less  vio- 
lent. The  Forty-third  congress  had 
hardly  convened,  when  propositions  to 
repeal  the  increase  of  salaries  made  for 
senators  and  representatives  began  to 
be  brought  into  either  house.  First  and 
last,  there  was  a considerable  number 
of  these,  differing  more  or  less  in  minor 
features.  The  members  hesitated  ; what 
pleased  some  did  not  please  others; 
action  was  delayed;  and  many  finally 
began  to  think  that  the  majority  of  both 
houses  of  the  Forty-third  congress  would 
be  very  glad  not  to  repeal  the  increase 
at  all,  but  would  be  glad  to  receive  the 
extra  money  that  the  Forty-second  con- 


gress had  voted  them.  The  whole  sub- 
ject of  paying  the  civil  employes  of  the 
government  was  canvassed  from  end  to 
end  in  both  houses.  When  it  began  to 
appear  what  the  temper  of  the  houses 
was,  the  indignant  voice  of  the  public 
began  to  be  heard  again,  demanding  a 
repeal  of  the  obnoxious  legislation.  So 
at  last,  January  20,  1874,  a law  was  en- 
acted that  restored  the  salaries,  except 
those  of  the  President  and  justices  of 
the  supreme  court,  to  the  former  stan- 
dard; the  increase  of  the  President’s 
and  the  judges’  was  retained. 

XJ.  FINAL  REMARKS. 

Many  reflections  suggested  by  the 
history  given  in  this  and  the  preceding 
article  have  been  made  by  the  way. 
Three  or  four  more  will  be  here  in 
place. 

1.  The  pay  of  members  of  congress 
has  been  increased  in  much  larger  ratio 
than  the  pay  of  either  the  executive  or 
the  judicial  branches  of  the  govern- 
ment. Before  the  year  1800  the  pay 
and  mileage  together  could  hardly  have 
averaged  more  than  ^1,000  a year.  It 
is  now  $8,000  and  mileage.  The  Presi- 
dent’s salary  has  been  increased  from 
$25,000  to  $50,000;  the  chief  justice’s 
from  $4,000  to  $10,500;  the  cabinet 
officers  from  $3,500  to  $8,000.  It  is 
easy  to  cast  the  percentages. 

2.  Whether  the  explanation  of  the 
fact  stated  above  is  (i),  that  the  pay 
was  fixed  too  low  in  1789  and  onward 
for  twenty  years;  or  (2),  that  the  labors 
and  expenses  of  senators  and  repre- 
sentatives have  increased  more  rapidly 
than  those  of  judges  and  cabinet  offi- 
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cers;  or  (3),  that  congress  has  done 
what  it  has  done  because  it  had  the 
power  to  do  it;  or  (4),  all  of  these  cir- 
cumstances combined  I leave  to  the 
reader. 

3.  The  whole  history,  as  drawn  out, 
is  a convincing  argument  in  favor  of 
the  amendment  to  the  constitution  pro- 
posed by  the  first  congress,  viz.:  that 
no  increase  of  compensation  should 
take  effect  until  an  election  of  members 
of  the  house  of  representatives  had  oc- 
curred. But  it  is  almost  needless  to 
remark  that  no  such  amendment  as  that 
could  now  be  carried  through  either 
house  of  congress. 

4.  The  pay  of  members  of  congress 

from  the  setting  up  of  the  government 
under  the  constitution  has  been  as  fol- 
lows: From  1789  to  1815,  $6  a day 

and  mileage  (senators  a dollar  more  for 
one  year);  1815-17,  ^i,5oa  a year; 
1817-1856,  a day  and  mileage;  1856- 
1866,  $3,000  a year  and  mileage;  1866- 

1872,  $5,000  a year  and  mileage;  1872- 

1873,  $7,500  a year  and  traveling  ex- 
penses; 1873-1887,  $5,000  a year  and 
mileage. 

5.  We  have  had  a glimpse  of  the 
manner  in  which  the  country  has  in- 
creased in  extent  and  the  government 
in  complexity  in  eighty-five  years.  In- 
stead of  the  two  houses  containing  91 
members,  as  in  1790,  they  now  con- 
tain about  400.  Constituencies  have 
greatly  increased  in  size.  Instead  of 
33,000  inhabitants,  a representative’s 
district  contains  four  times  this  num- 
ber. Besides,  the  government  has  be- 
come much  more  national  in  its  char- 
acter. As  a consequence,  the  repre- 


sentative is  farther  removed  from  his 
constituents.  He  belongs  less  to  his 
state  or  district,  and  more  to  the  nation. 
It  is  undeniable  that  the  sense  of  re- 
sponsibility has  considerably  declined. 
And  then  public  business  presses  with 
a weight  formerly  unknown,  while  the 
rules  of  both  senate  and  house  have 
become  cumbrous  and  complicated  to 
a wonderful  degree. 

At  the  close  I give  four  or  five  para- 
graphs from  a short  speech  made  in  the 
house  of  representatives  December  11, 
1873,  by  President  Garfield,  when  the 
question  of  repealing  the  increase  of 
the  previous  session  was  pending.  He 
is  replying  immediately  to  Mr.  Stephens 
of  Georgia. 

All  that  the  gentleman  said  in  regard  to  the  rela- 
tion of  public  opinion  to  representative  men  wdll,  I 
presume,  be  cordially  concurred  in  by  those  who 
heard  him.  All  that  he  said  in  the  way  of  contrast- 
ing the  true  demagogue  of  the  ancient  Greeks  with 
the  sham  demagogue  of  our  time,  will  certainly  find 
an  echo  in  the  breast  of  every  thoughtful  man.  The 
real  leaders  of  the  people — they  who  give  voice  to 
the  best  thoughts  or  aspirations  of  their  countrymen 
— are  immeasurably  above  those  who  consult  public 
passion  only  to  cater  to  its  worst  tendencies.  It  is 
a high  and  worthy  work  to  study  public  opinion,  for 
the  purpose  of  learning  how  best  to  serve  the  pub- 
lic good;  but  to  study  to  learn  how  best  to  serve 
ourselves  is  base. 

It  is  important  that  we  understand  what  we  mean 
by  public  opinion.  It  is  not  an  infallible  standard 
of  right,  for  it  is  sometimes  wholly  wrong  ; its  judg- 
ments are  frequently  revised  and  reversed  by  its  own 
consent ; but  it  is  true  that,  after  a full  hearing,  pub- 
lic opinion  finally  adjusts  itself  on  a basis  which  will 
be  practically  just  and  true.  He  greatly  errs  who 
calls  all  the  passing  and  changing  moods  of  the  pub- 
lic mind  the  fixed  and  final  verdict  of  the  public 
judgment.  The  public  opinion  that  teaches  its  most 
valuable  and  impressive  lessons  resembles  the  ocean 
— not  when  lashed  by  the  breath  of  the  tempest,  but 
when  seen  in  the  grandeur  of  its  all-pervading  calm. 
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The  man  who  takes  the  dash  and  roar  of  its  wild 
waves  on  the  rocks  as  his  symbol  of  public  opinion, 
will  not  only  fail  to  learn  its  best  lessons,  but  may 
find  himself  wrecked  by  its  breakers.  But  the  sea 
in  its  hour  of  calm,  when  the  forces  that  play  upon 
it  are  in  equipose, — when  its  depths  are  unvexed  by 
tempests, — is  the  grand  level  by  which  all  the  heights 
and  depths  of  the  world  are  measured.  And  so  pub- 
lic opinion,  though  it  may  at  times  dash  itself  in  fury 
against  events,  and  against  men,  will  at  last  settle 
down  into  broad  and  peaceful  calm,  and  will  mark 
the  level  from  which  we  gauge  our  political  institu- 
tions, and  measure  the  strength  and  wisdom  of  men 
and  of  parties. 

While  recognizing,  thus,  the  general  justness  and 
the  almost  omnipotent  power  of  public  opinion  in  a 
government  like  ours,  it  is  equally  important  that 
the  individual  man  shall  not  be  the  servile  and  un- 
questioning follower  of  its  behests.  We  may  value 
it  as  a guide,  we  may  accept  its  lessons,  but  we 
should  never  be  its  slaves.  There  is  a circle  of  indi- 
vidual right  within  which  every  man’s  opinions  are 
sacredly  his  own,  even  in  defiance  of  public  opinion, 
and  which  his  manhood  and  self-respect  demand 
that  he  shall  never  surrender.  But  there  are  public 
questions  like  that  which  we  are  to-day  considering, 
on  which  the  voice  of  public  opinion  has  a right  to 
be  heard  and  considered  by  every  representative  in 
the  national  legislature. 

Now,  if  we  were  legislating  for  the  ideal  republic 
of  Plato,  I do  not  know  that  a wiser  plan  of  com- 
pensation could  be  found  than  that  proposed  by  the 


distinguished  gentleman  from  Georgia.  If  we  lived 
in  a world  where  the  highest  power  was  the  best 
paid,  his  scheme  would  be  perfeet,  and  his  argument 
unanswerable.  But  so  far  as  I have  studied  life,  ex- 
actly the  reverse  is  the  accepted  rule.  The  things 
that  have  the  highest  marketable  value  in  the  world, 
as  we  find  it,  are  not  the  things  that  stand  highest 
in  the  intellectual  or  moral  scale.  One  of  the  bright- 
est and  greatest  men  1 know  in  this  nation — a man 
who,  perhaps  has  done  as  much  for  its  intellectual 
life  as  any  other — told  me,  not  many  months  ago, 
that  he  had  made  it  a rule  of  his  life  to  abandon  any 
intellectual  pursuit  the  moment  it  became  commer- 
cially valuable  ; that  others  would  utilize  what  he  had 
discovered  ; that  his  field  of  work  was  above  the  line 
of  commercial  values  ; and  that  when  he  brought 
down  the  great  truths  of  science  from  the  upper 
heights  to  the  level  of  commercial  values,  a thousand 
hands  would  be  ready  to  take  them  and  make  them 
valuable  in  the  markets  of  the  world.  [A  voice, 
“Who  was  he?”]  It  was  Agassiz.  He  did  not 
enter  upon  his  great  career  for  the  salary  it  gave 
him,  for  that  was  meagre  compared  with  the  pay  of 
those  in  the  lower  walks  of  life  ; but  he  followed 
the  promptings  of  his  great  nature,  and  worked  for 
the  love  of  truth  and  for  the  instruction  of  mankind. 
Something  of  this  spirit  has  pervaded  the  lives  of  the 
great  men  who  did  so  much  to  build  up  and  main- 
tain our  republican  institutions.  And  this  spirit  is, 
in  my  judgment,  higher  and  worthier  than  that 
which  the  gentleman  from  Georgia  has  described. 

B.  A.  Hinsdale. 
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JOSEPH  THATCHER  WOODS. 


Joseph  T.  Woods,  M.  D.,  was  born  in 
Columbiana,  Columbiana  county,  Ohio, 
March  i6,  1831.  Dr.  Woods,  on  his 
father’s  side  is  of  German  extraction,  and 
partakes  of  the  robust,  vigorous  physical 
characteristics  of  that  race.  The  name 
was  originally  Woltz.  Jacob  Woltz,  the 
great-grandfather  of  Joseph,  having  emi- 
grated to  American  from  Germany  about 
the  middle  of  the  last  century  with  two 
other  brothers.  He  lived  with  a family  of 
Quakers,  adopted  the  belief  of  that  sect, 
and  changed  his  family  name  to  that  of 
Woods.  The  two  other  brothers,  how- 
ever, retained  the  original  surname.  The 
mother  of  Dr.  Woods  was  Rebecca 
Thatcher,  a descendant  of  Anthony 
Thatcher,  who  came  from  Salisbury,  in 
county  Wilts,  England,  and  settled  in 
Marblehead,  Massachusetts,  having  ar- 
rived in  Boston  in  June,  1635,  with  his 
second  wife,  and  four  children  by  his  first 
wife.  Among  the  children  was  one  named 
Peter,  and  this  name  has  been  perpetu- 
ated by  a son  Peter  in  every  family  of 
Thatchers  to  the  present  generation;  Peter 
Thatcher,  for  many  years  an  active  and 
intelligent  business  man  in  Cleveland,  be- 
ing in  this  same  line  of  descent.  Of  the 
fifty-three  persons  who  came  in  the  ship 


with  Anthony  Thatcher,  twenty  one  were 
drowned  in  the  August  following  their 
arrival.  The  occurrence  was  sad  and 
lamentable  in  the  extreme.  The  twenty- 
three  persons  were  returning  in  a pinnace 
from  Ipswich  to  Marblehead  and  their 
boat  was  wrecked  on  a ledge  of  rocks  off 
Cape  Ann,  Thatcher  and  his  wife  alone 
escaping  death  from  the  shipwreck.  The 
Thatchers  were  a family  of  much  promi- 
nence in  the  early  history  of  Massachu- 
setts, and  their  descendents  are  of  high 
standing  and  usefulness  to  the  present 
day.  Dr.  Woods’  education  had  its  be- 
ginning in  the  district  school  of  Randolph, 
Portage  county,  Ohio.  He  was  brought 
up  on  a farm,  an  occupation  which  has 
furnished  to  the  county  many  of  its  most 
worthy  citizens.  A large  proportion  of 
his  time  and  services  were  needed  on  the 
farm,  but  by  close  and  assiduous  study 
and  reading,  his  acquirements  became 
very  considerable.  Early  in  life  he  had 
a leaning  to  the  medical  profession  and 
commenced  the  study  of  medicine  with 
Dr.  Joseph  Price,  the  family  physician. 
This  was  undertaken  under  great  disad- 
vantage, and  with  much  of  selfdenial, 
as  he  was  wholly  without  means  ; but  he 
met  the  necessary  expenses  by  extra  work 
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in  harvest  time  and  by  teaching  school 
in  the  winter.  Through  economical  hab- 
its, energy  and  industry  in  earning  and 
saving  an  honest  penny,  he  was  able  to 
attend  lectures  in  the  medical  department 
of  the  University  of  Michigan  from  which 
he  graduated  and  commenced  practice  at 
a “crost-roads  ” in  Hancock  county,  Ohio. 
Here  his  good  judgment  and  professional 
learning  and  ability  were  soon  appar- 
ent, and  he  met  with  marked  success  in 
his  calling,  building  up  a practice  and  re- 
putation remunerative  and  popular.  He 
resided  here  in  love  with  his  profession 
and  the  entire  community  until  1862, 
when  he  entered  the  army  as  surgeon  of 
the  Ninety-ninth  Ohio  volunteer  infantry, 
commanded  by  Captain  P.  T.  Swaine  of 
the  United  States  regulars.  This  regi- 
ment was  afterwards  consolidated  with  the 
Fiftieth  Ohio  volunteer  infantry,  the  doc. 
ter  still  continuing  as  surgeon.  It. was  the 
lot  of  this  regiment  to  be  almost  con- 
stantly at  the  front  and  to  be  engaged  in 
active  service  and  noted  campaigns,  par- 
ticularly that  of  Atlanta,  where  its  useful- 
ness and  the  bravery  of  officers  and  men 
were  alike  conspicuous.  The  doctor’s 
skill  and  efficiency  as  a surgeon  soon  be- 
came, widely  known;  and  he  was  perma- 
nently detailed  as  one  of  the  operating 
surgeons  of  his  division.  He  was  also 
much  of  the  time  in  charge  of  hospitals 
at  the  front,  as  well  as  surgeon  of  various 
posts.  During  the  last  year  of  his  army 


life,  which  ended  only  with  the  close  of 
the  war,  he  was  on  the  staff  of  General 
Cooper  and  General  Scofield.  Returning 
home  to  Toledo  from  the  army,  he  at 
once  entered  upon  a large  and  profitable 
practice.  Soon  after  this,  he  was  ap- 
pointed to  the  chair  of  physiology  and 
histology  in  the  Cleveland  Medical  Col- 
lege at  Cleveland,  O.  This  position  he 
filled,  lecturing  also  frequently  before  the 
college  for  about  six  years,  when  he  re- 
signed on  account  of  ill  health,  caused  by 
the  demands  of  his  practice  and  the  extra 
tax  on  him  by  traveling  back  and  forth 
between  Toledo  and  Cleveland  in  the 
discharge  of  his  duties  in  the  college  at 
he  latter  place.  His  associates  and  ac- 
quaintances in  the  Cleveland  Medical  Col- 
lege regarded  him  with  the  highest  favor 
and  esteem  for  his  learning  and  ability,  as 
well  as  for  gentlemanly  and  courteous 
bearing  and  demeanor  while  he  was  con- 
nected with  that  institution.  In  Toledo, 
where  he  has  been  permanently  located 
for  more  than  twenty  years,  he  is  looked 
upon  as  being  one  of  the  most  successful 
physicians  and  surgeons  who  have  ever 
resided  there.  His  services  are  in  great 
demand,  and  he  seems  to  have  in  unusual 
degree  the  esteem  and  respect  of  his  pro- 
fessional brethren.  As  a surgeon  he  ranks 
high ; in  fact,  it  may  well  be  doubted  if 
there  is  any  one  more  eminent  in  this  de- 
partment in  northern  Ohio.  In  this  line 
of  practice  he  has  originated  a number  of 
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devices  and  appliances  which  have  been 
found  to  be  of  great  practicability  and  to 
meet  important  demands  in  the  treatment 
of  certain  cases.  For  skill  in  this  art  he 
was  awarded  a certificate  for  a splint  for 
the  leg  and  thigh  at  the  international  ex- 
hibition at  Philadelphia  in  1876.  It  is 
especially  valuable  for  facility  of  applica- 
tion to  simple  or  compound  fractures  of 
the  lower  limbs  of  persons  of  different 
sizes  or  ages  and  upon  either  side  of  the 
body.  Also  for  subsequent  firmness  of 
support,  convenience  of  making  examina- 
tion or  dressing,  or  effecting  and  securing 
changes  of  position  of  the  limb  desirable 
for  comfort  or  treatment.  The  life  of  Dr. 
Woods  is  a good  illustration  of  what  en- 
ergy, industry  and  integrity  of  purpose 
and  being  may  accomplish  for  one.  Many 
a boy  and  young  man  with  no  better  ad- 
vantages than  he  could  claim  in  younger 
life,  would  have  been  discouraged  and 
dropped  out  by  the  wayside,  but  it  was 
not  in  his  nature  to  be  thwarted  in  his 
plans,  or  to  weaken  or  faint  in  the  strug- 
gle, however  hard  and  hot  it  might  be. 


until  the  objective  point  in  his  life  had 
been  reached.  That  object  was  not  alone 
the  securing  the  means  of  support,  “to 
breathe  the  vital  air,  consume  the  fruits 
of  earth  and  doze  away  existence,”  but  to 
make  existence  agreeable  and  pleasant  to 
himself  and  also  to  be  of  use  and  service 
in  his  day  and  generation  to  mankind. 
There  is,  perhaps,  no  calling  more  worthy, 
useful  and  important  than  that  of  the  phy- 
sician and  surgeon.  Coupled  vdth  his 
high  standing  as  such,  is  the  high  level  he 
occupies  as  a man  and  citizen.  He  is 
strong  and  compact  physically  and  hale 
and  hearty  in  nature  and  disposition.  He 
is  sensible,  intelligent  and  business  like, 
takes  a deep  interest  in  everything  relating 
to  public  matters,  and  avoids  no  responsi- 
bility or  duty  either  as  a public  or  private 
citizen.  In  politics  he  is  a Republican  of 
the  staunchest  and  most  consistent  kind, 
and  has  never  sought  office,  being  amply 
content  and  satisfied  to  pursue  with  steady 
step  and  tread  the  onerous  pathway  of  his 
chosen  profession. 

D.  W.  Manchester. 
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RISE  OF  THE  ANTISLAVERY  SENTIMENT  ON  THE 


WESTERN 

I HAVE  been  asked  many  times  to 
account  for  the  rise  of  the  antislavery 
sentiment  among  the  people  of  the 
Western  Reserve.  I answer  in  a general 
way,  that  the  causes  which  produced 
the  same  sentiment  in  England,  and  the 
northern  part  of  the  United  States, 
wrought  the  result  in  northern  Ohio. 
This  conceded,  I am  told  that  the  rise 
in  this  sentiment — a change  from  a 
unanimous  proslavery,  to  a nearly 
unanimous  antislavery  sentiment,  was 
phenomenal  in  time  and  extent,  in  this 
section  of  the  state,  defined  by  its 
boundary,  and  effective  in  changing  the 
relations  of  political  parties  in  Ohio  and 
largely  influencing  national  results.  That 
whereas  “The  Reserve”  was  quite 
unanimously  Whig,  it  became  almost  as 
unanimously  Free  Soil  in  a single  year. 


RESERVE. 

How  is  that  explained  ? I reply  a 
known  fact  of  the  history  of  the  people 
of  that  narrow  section,  now  a thing  of 
their  past.  The  Reserve  was  for  many 
years  seemingly  the  residence — the 
home  of  the  various  isms^  the  vagaries, 
mental  aihnents,  many  called  them,  of  a 
people,  noted  throughout  the  land  for 
this  distinctive  feature,  so  that  whoever 
had  a hobby  elsewhere  rejected,  rode  it 
straightway  to  the  Reserve,  where  it  was 
quite  certain  of  hospitable  pasturage 
and  shelter.  It  was  this  pervasive  ten- 
dency to  new  notions,  acting  on  the 
deep  moral  sense  of  these  descendants 
of  the  Puritans — themselves  Puritans, 
two  removes  from  the  English  home — 
that  produced  the  political  phenomenon 
of  1848.  The  causes  are  to  be  looked 
for  in  the  nature  and  character  of  the 
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people,  and  require  a brief  study  of 
this  folk,  with  some  mention  of  its  his- 
tory and  western  surrounding,  the  de- 
fenselessness from  its  own  illy-disci- 
plined mental  activity. 

The  Reserve  is  so  much  of  selected 
New  England,  transferred  without  the 
gentry  and  clergy,  in  the  first  quarter 
of  this  century,  to  the  free  wilderness  of 
the  west,  to  develop  under  such  limits, 
such  restraints,  as  inhered  in  the  people 
as  individuals  and  communities,  thus 
segregated  in  their  new  conditions  and 
surroundings. 

That  my  means  and  motives  may  be 
justly  estimated,  a word  of  myself.  The 
youngest  son  of  one  of  the  earliest 
Scotch-Irish  Presbyterians  settled  in 
western  Massachusetts,  wedded  with 
the  youngest  daughter  of  a Welsh  Mer- 
rick. A younger  son  of  that  pair — An- 
glo-Saxon—I was  carried  to  the  Western 
Reserve  in  1817,  when  a year  old.  Un- 
til my  nineteenth  year,  when  I walked 
away  from  the  little  Western  Reserve 
college  at  Hudson,  to  the  lower  part  of 
the  state,  I never  saw  more  of  an  Irish- 
man than  were  my  father  and  brothers, 
never  heard  the  brogue,  nor  a word  of 
German.  There  are  now  in  Ohio  town- 
ships and  towns  as  purely  New  England 
as  can  be  found  in  any  of  the  p.irent 
states,  with  words  and  usages  lost  in  the 
older  homes.  The  town  of  Burton, 


which  early  produced  a chief-justice 
and  a governor,  is  now  such  a town- 
ship. 

The  third  Stuart  king  in  1662 
made  a grant  to  certain  patentees  of  a 
strip  of  territory  between  the  forty- 
first  and  forty-second  and  2"  parallels 
stretching  westward  from  the  Narragan- 
sett  bay  region  indefinitely,  sweeping 
across  New  York,  Pennsylvania— to  the 
mythical  South  Sea  ” of  that  time. 
This  grant,  none  too  good,  inured  to 
thrifty  Connecticut.  You  know  she 
planted  her  Westmoreland,  in  Pennsyl- 
vania, and  it  was  represented  in  her 
state  legislature.  She  fought  for  her 
possession,  which  by  a congressional 
commission  was  finally  awarded  to 
Pennsylvania.  The  westward  lands 
were  claimed  by  New  York,  Massachu- 
setts and  Virginia.  Each  of  these  re- 
linquished her  claim  to  the  infant  repub- 
lic during  the  old  war.  Connecticut 
brought  herself  to  this  concession  in 
1786,  being  permitted  to  reserve  to  her- 
self her  claimed  breadth  for  one  hun- 
dred and  twenty  miles  west  of  the  west 
line  of  Pennsylvania,  bounded  north  by 
Lake  Erie  and  south  by  the  forty-first 
parallel,  sixty-two  miles  in  width.  The 
envious  lake  by  the  southern  trend  of 
her  westward-going  coast  line  robbed 
her  of  nearly  a third  of  her  acres,  which 
constituted  an  area  of  over  seven  thous- 


RISE  OF  THE  ANTISLAVERY  SENTIMENT, 


147 


and  square  miles,  her  dry  land  exceeds 
somewhat  that  of  Connecticut,  being 
about  five  thousand  square  miles — while 
that  of  the  mother  is  set  down  at  4,720 — 
and  composes  the  territory  of  the 
eleven  northeastern  counties  ofOhio,and 
a larger  share  of  another — the  ^county 
of  Mahoning.  Their  present  popu- 
lation is  about  six  hundred  thousand 
quite  equal  to  that  of  the  parent,  Con- 
necticut. The  state  sold  the  most  of  her 
land  to  the  Connecticut  Land  company, 
a syndicate  of  Connecticut  and  Massa- 
chusetts capitalists  for  $1,250,000. 
Later  she  relinquished  her  sovereignty 
to  the  United  States,  and  the  region 
became  part  of  the  northwest  territory, 
and  subject  to  the  ordinance  of  ’87,  and 
the  laws  of  the  United  States. 

The  Connecticut  Land  company  sur- 
veyed its  domain  into  townships  five 
miles  square,  divided  its  lands  and  dis- 
solved ; and  each  sought  purchasers. 
Thus  nearly  four  million  acres  of  land, 
in  the  wilds  of  the  remotest  west  then 
known,  were  placed  on  the  New  Eng- 
land, New  York  and  Pennsylvania  mar- 
kets, and  there  began  the  first  great 
western  movement  of  the  American  peo- 
ple, along  the  parallels  of  latitude  which 
rule  on  this  continent. 

Two  or  three  points  were  occupied  in 
1798. 

It  may  be  noted  that  ten  years  before, 
General  Rufus  Putnam  and  the  Ohio 
company  began  the  settlement  on  the 
Ohio  and  Muskingum,  built  Marietta, 
and  ultimately  organized  the  county  of 
Washington,  and  so,  later,  John  Cleves 
Symmes  of  N.  J.  began  at  North  Bend; 
yet  that  movement,  however  important. 


had  little  influence  upon  the  immediate 
fortunes  of  our  Western  Reserve,  nor 
did  the  pioneers  there  so  long  and  dis- 
tinctively preserve  the  New  England 
characteristics.  Loosely  speaking,  the 
Reserve  was  six  hundred  miles  away — 
west  of  Albany,  a wilderness.  A few  of 
the  very  first  made  use  of  the  rivers  and 
lake.  Some  traversed  Pennsylvania  and 
approached  the  new  land  by  way  of 
Pittsburgh.  Six  weeks  was  the  usual 
time  for  the  overland  journey.  Some 
rested  with  kindred  on  the  “Holland 
Purchase,”  of  western  New  York. 

Changes  have  been  so  great,  that  the 
time  of  this  second  Puritan  exodus 
seems  already  ancient,  and  it  is  now 
impossible  to  correctly  apprehend  the 
state  or  stage  of  the  then  culture  of  the 
average  man,  the  means  and  advan- 
tages of  a common  education,  the  de- 
gree of  the  middle-class  man’s  intelli- 
gence, or  the  extent  of  his  information. 
We  shall  certainly  overestimate  the 
popular  intelligence  and  channels  of 
information  of  that  day. 

The  original  religious  movement,  pro- 
ducing the  essential  Puritan,  is  to  be 
kept  above  the  horizon — a movement 
so  profound  and  lasting  as  to  change 
somewhat  the  external  forms  of  English 
civilization.  Nor  must  we  forget  the 
character  of  the  emigration,  that  made 
our  own  New  England  states.  The  first 
emigrants  sought  freedom  for  their  own 
religion.  This,  strong  enough  to  com- 
pel them  to  leave  their  pleasant  English 
homes  for  the  perils  of  the  ocean  and 
lifelong  hardships  of  a sava-ge  land  and 
climate,  would  compel  them  to  exclude 
from  their  association^  men  whose 
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teachings  trenched  upon  the  seclusion 
which  they  sought.  It  was  useless  to 
flee — escape  from  these  obnoxious  in- 
fluences, if  the  men  who  exercised  them 
might  mix  with  and  adulterate,  offend 
and  corrupt.  The  freedom  from  all 
intrusion  which  they  sought  at  such 
expense  was  essential.  Let  these  cor- 
ruptors,  schismatics  and  heretics,  keep 
clear  of  their  borders.  Go  elsewhere 
by  themselves  as  had  they. 

It  is  true  that  in  the  lapse  of  time,  the 
intense  spirit  which  fused  and  changed 
men,  their  habits  of  thought  and  life, 
to  Puritans,  subsided;  and  left  an  outer 
crust  of  cant,  and  austere  sour  formal- 
ism, the  derision  of  the  wits  and  scoffers 
of  the  older  times,  as  of  the  wonder  and 
amusement  of  ours  ; but  the  real  change 
of  character,  nature,  spirit — the  views 
of  life,  its  purposes,  the  reverent  estimate 
of  a supreme  ruling  cause,  became  fixed, 
and  though  changed  and  modified,  still 
form  the  characters  and  influence  the 
minds  and  morals  of  the  descendants 
of  the  Puritans — probably  alway  will. 

The  tendency  of  Puritan  teaching  and 
training,  was  less  to  produce  external 
forms,  only  as  these  were  the  uncon- 
scious expression  of  the  inner  man — the 
essential  self,  moulded  by  centuries  of 
unyielding  pressure,  upon  the  strong 
tenacious  English  nature;  compounded 
of  ancient  Briton,  Saxon,  Dane,  and  the 
better  Norman,  wrought  and  kneaded 
by  the  formative  centuries  of  English 
history. 

It  will  help  to  an  apprehension  of  the 
newness  of  the  time  of  this  western 
movement  to  state  that  at  its  commence- 
ment, 1800,  the  population  of  Massa- 


chusetts was  422,000;  Connecticut, 
251,000;  Ohio,  45,000,  then  wholly  along 
the  Ohio  river.  Boston  then  had  24,000, 
New  Haven,  4,000 — Hartford  is  not 
mentioned — Cincinnati  had  750,  Cleve- 
land does  not  appear  in  that  census.  It 
had  547  in  1810,  and  1,076  in  1830. 
These  673,000  people  of  Massachusetts 
and  Connecticut  are  to  furnish  the  emi- 
grants, who  will  people  the  new  western 
domain,  and  as  these  two  states,  out  of 
all  proportion  to  their  numbers,  in- 
fluenced the  destinies  of  the  republic, 
so  will  these  westward  going  sons  and 
daughters,  aided  by  those  planted  along 
the  Ohio,  out  of  all  proportion,  influence 
the  fortunes  of  the  new  state  that  is  to 
be,  and  the  nation  through  it. 

The  world  over,  the  first  occupants  of 
a given  soil,  unless  exterminated,  fix  for 
time — for  all  time,  many  of  the  promi- 
nent features  and  characteristics  of  a 
people.  Even  when  conquered,  the 
older  peoples  saturated  of  the  soil,  in 
turn  overcome  and  assimilate  their  con- 
querors. Ireland  makes  Irishmen  of  all 
her  invaders.  Massachusetts  will  for- 
ever remain  Puritan,  notwithstanding 
Mr.  Brooks  Adams  and  his  emancipa- 
tion of  Massachu-setts.  So  the  Western 
Reserve  once  known  as  ‘‘New  Connect- 
icut,” though  it  drew  nearly  one-half 
from  Massachusetts,  will  forever  remain 
so  much  New  England. 

Kentucky,  Tennessee,  as  much  of 
Western  Pennsylvania,  were  peopled  by 
borderers  from  Virginia,  Maryland, 
North  and  South  Carolina.  Their  in- 
habitants still  bear  the  traits  of  their 
parentage. 

The  Ohio  company  peopled  its  mil- 
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lion  and  a half  acres  with  whatever 
came  to  hand,  who  could  be  induced  to 
cast  their  fortunes  with  it.  Soldiers, 
citizens,  men  of  broken  fortunes,  adven- 
turers, drawn  mainly  from  New  England, 
as  were  the  followers  of  Judge  Symmes, 
to  his  larger  acquisition. 

The  settlers  of  the  Western  Reserve 
were,  without  exception,  self  selected, 
* each  prompted  by  his  individual  judg- 
ment of  what  was  best  for  himself.  The 
state,  the  Connecticut  Land  company, 
had  no  hand  in  this  colonization,  not 
more  than  two  or  three  of  the  company 
ever  visited  its  domain,  nor  was  there 
any  concert  of  action  among  the  settlers. 
Each  secured  his  new  land  as  he  could, 
made  himself  ready  and  pushed  west- 
ward on  his  own  hook. 

These  were  of  the  average  middle 
class,  nearly  all  husbandmen,  few  from 
towns,  few  mechanics,  no  merchants,  a 
few  physicians,  scarcely  an  educated 
clergyman,  or  lawyer,  very  few  church 
members,  and  very  few  men  of  academic 
education.  The  great  middle  class, 
younger  middle-aged  men,  with  young 
vigorous  wives,  and  many  children,  men 
of  peace,  remembering  the  revolution 
and  Shay’s  rebellion,  with  traditions  of 
the  old  Indian  wars,  and  a few  soldiers 
of  1812,  with  no  special  prejudice 
against  Indians  or  Negroes. 

I must  think  there  was  then  quite  a 
wide  belief  in  witches  and  a general 
faith  in  ghosts.  I speak  from  memory 
of  my  childhood  neighbors.  Fortun- 
ately there  was  no  stock  of  either  com- 
modity in  the  Ohio  woods — in  fact,  no 
folk  lore  of  any  kind.  So  men  came  as 
they  were,  to  make  the  new  genesis,  en- 


tering the  woods  as  they  left  the  old 
communities;  and  to  know  with  cer- 
tainty the  sort  of  folk  they  were,  some 
reference  must  be  made  to  those  com- 
munities and  their  status  in  them,  at  the 
time  of  this  exodus. 

We  know  that  men  removed  from 
home  and  social  restraints  act  with  more 
or  less  license ; that  men  with  their  wives 
and  children  on  excursions  throw  off 
home  usages.  We  do  not  know  exactly 
what  they  will  do  in  remote  cabins  in 
the  woods,  save  turning  to  the  earth, 
forest  and  streams,  for  food,  clothing 
and  shelter,  at  first  hand.  We  do  not 
expect  they  will  at  once  build  churches 
and  endow  colleges.  They  will  for  long, 
have  no  idea  of  consciously  building  a 
state.  Indeed,  they  will  never  think  of 
that  until  it  confronts  them,  having  first 
attracted  the  notice  of  outsiders.  An- 
other thing-the  last  ever  produced  by  col- 
onies--they  never  will  think  of  literature. 
Colonists  last  of  all  escape  the  literary 
vassalage,  and  this  fully  accounts  for 
the  supposed  late  appearance  of  an 
American,  or  a literature  of  any  sort,  on 
the  new  continent ; and  is  now  mainly 
the  product  of  the  older  of  the  United 
States.  This  should  be  an  answer  to 
foreign  complaint  of  us  on  this  cou?it. 

We  know  our  pioneer  was  educated 
on  Noah  Webster’s  three  raids  on  the 
common  language,  parts  first,  second 
and  third.  That  he  used  Pike’s  or 
Adams’  arithmetic,  and  ciphered  to  the 

Rule  of  3,  direct.”  That  he  talked  in 
this  vernacular  : I was  stan'in  by  the 

winder,  ^an  see  a feller  in  the  medder,  by 
the  big  holler.  He  went  oh  a leetle  fur- 
der,an'  I hearn  Hm  hollar  to  Grany  Gaf- 
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which  his  grandson  would  render 
thus  : ‘^As  I stood  by  the  window,  I saw 
a fellow  in  the  meadow  on  the  bank  of 
the  valley.  He  went  a little  further, 
when  I heard  him  halloo  to  Grandma 
Garfield.” 

It  is  needful  to  know  further  the  man- 
ner of  man  he  was.  There  is  caste  to 
be  named, — the  church  and  clergy;  the 
catechism  of  the  Westminster  divines, 
the  New  England  primer,  with  its  shorter 
formula.  As  more  familiar  with  I have 
the  people  of  Massachusetts  in  mind,  as 
representing  New  England.  Originally 
they  were  there  divided  into  three  well- 
defined  classes.  The  great  commonalty, 
the  gentry,  and  clergy. 

The  commons  were  of  the  pattern  of 
the  fiery  Ruperts’  Cavalry,  Cromwell 
Ironsides  ; not  peasants  — yeomen. 
There  never  was  a peasantry  in  the  New 
England  of  that  day. 

The  gentry  were  the  younger  sons  of 
noble  houses,  shading  downward  to  the 
commons.  Above  all  in  actual  power, 
elevation  of  position,  and  personal  con- 
sideration, stood  the  clergy.  Until 
1664,  the  government  of  Massachusetts 
was  a pure  theocracy,  administered  by 
the  clergy  in  fact.  It  was  the  overturn- 
ing of  this  reign  in  English  chancery, 
that  the  latest  historian  of  the  early 
commonwealth,  celebrates  as  The 
Emancipation  of  Massachusetts.” 

No  characteristic  of  the  strong  tena- 
cious English  nature  stands  out  in 
higher  relief  than  inbred  reverence  for 
class  distinctions.  This,  in  its  force 
and  strength,  the  English  brought  with 
them  to  America.  It  took  at  least  two 
centuries  to  change  an  Englishman  to 


an  American.  The  stage  he  had  reached 
in  this  progress,  toward  the  close  of  the 
last  century,  was  marked,  when  we  saw 
stout  John  Adams,  the  vice-president 
elect,  proceeding  to  the  national  capi- 
tal, escorted  by  a troop  of  cavalry.  That 
the  American  predominated,  when  Jef- 
ferson was  inaugurated  President,  was 
at  least  indicated  by  the  absence  of 
outer  trappings.  That  there  is  a resting- 
place  for  class  distinction,  in  the  present 
weakness  of  our  common  nature,  we 
are  compelled  perhaps  to  admit. 

Now,  at  the  end  of  this  second  cen- 
tury of  the  metamorphosis  of  the  Eng- 
lishman, we  have  some  thousands  of 
this  commonalty,  transplanted — so  many 
— such  a quantity  of  New  Englishmen 
into  the  Ohio  woods,  carrying  so  much 
of  New  England  as  inhered  and  adhered 
to  them,  without  the  church,  the  clergy 
and  with  but  scarce  a touch  or  tone  of 
this  gentry.  A voluntary  migration,  not 
in  masses,  is,  an  unconscious  natural 
selection  of  the  fittest.  None  but  the 
strong,  enterprising,  intelligent,  and 
hardy,  brave  enough  to  meet  and  con- 
quer difficulties,  would  adventure  it. 

What  might  we  expect  from  a new 
community,  in  a new  country,  thus  con- 
stituted— remembering  that  each  indi- 
vidual had,  in  the  ordinary  measure,  the 
shrewdness,  inquisitiveness,  longheaded- 
ness, attributed  to  the  Yankees,  and 
that  the  prevailing  disposition  to  argue 
everything,  growing  out  of  the  enquiries 
of  the  earlier  centuries,  had  not  disap- 
peared from  among  the  eager  asking 
New  Englanders — east  or  west  ? 

As  mentioned,  the  territory  of  the 
Western  Reserve  was  surveyed  into 
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townships  of  five  miles  square.  By  the 
organic  law,  ten  freeholders,  citizens  of 
the  United  States,  might  affect  a politi- 
cal organization.  Its  government  was 
vested  in  three  trustees — the  select- 
men.” There  was  at  least  one  justice 
of  the  peace,  a constable,  overseers  of 
the  poor,  and  fence  viewers.  The  trus- 
tees might  erect  road  districts,  with 
each  a supervisor,  divide  the  township 
into  school  districts,  with  directors — a 
quasi  corporation — an  act  of  congress 
gave  certain  sections  of  public  lands, 
off  the  Reserve  of  course,  to  each  town- 
ship, for  school  purposes,  and  so  the 
township  became  a little  municipality. 

I early  came  to  note  the  marked  dif- 
ference in  the  characteristics  of  the 
people  of  the  townships,  essentially 
one  people,  caused  by  these  political 
lines,  noticing  with  a capacity  to 
wonder  at  it,  a difference  emphasized 
somewhat  by  the  origin  of  the  first 
settlers,  as  coming  from  Connecticut 
or  Massachusetts.  Take  the  county 
of  Geauga,  bounded  north  by  the 
lake,  and  running  southward  thirty 
miles,  six  townships  long  and  four 
broad.  Newbury,  of  which  I became 
a resident  as  above,  was  the  fifth  south 
from  the  lake,  was  settled  by  Massachu- 
setts, as  was  Auburn,  south.  Burton, 
east,  came  quite  bodily  from  Connecti- 
cut, as  did  Claridon,  north  of  it.  Mon- 
son,  our  northern  boundary,  was  named 
for  my  native  Monson,  and  settled  late, 
while  Russell,  west,  was  for  long  ‘‘The 
West  Woods.”  As  a general  rule,  a 
majority  of  the  settlers  of  a given  town- 
ship were  from  one  or  the  other  states, 


and  seldom  in  nearly  equal  numbers 
from  both.  Burton  and  Claridon 
brought  the  Presbyterian  church  with 
them,  Newbury  and  Auburn  did  not. 
As  a general  rule,  I think,  more  mem- 
bers of  the  typical  church,  by  far,  were 
emigrants  from  Connecticut,  and  very 
few  from  Massachusetts.  Austinburg, 
in  Ashtabula  county,  and  Hudson  and 
Aurora,  in  Portage,  were  settled  from 
Connecticut,  and  were  noted  for  early 
piety,  while  Mantua,  of  Connecticut, 
had  next  to  no  church.  I very  well 
recollect  that  the  pastors  of  these 
churches  were  always  spoken  of  as 
priests,  as  “ Priest  Humphrey,”  “Priest 
Seward,”  “Priest  Fenn,”  etc. 

Take  the  early  settled  townships 
through,  I presume  not  a fifth  had  a 
germ  of  the  church  of  the  parent  states. 
A man  with  settled  religious  or  political 
notions  is  less  hospitable  to  new  ideas 
of  their  classes.  Members  of  churches 
fenced  around  are  conservative.  A well 
educated  man,  enlightened,  is  less  ap- 
proachable. Self-educated  men,  full 
of  self-gratulation,  never  so  well  know 
whether  they  have  the  latest-approved 
and  their  mental  armor  may  leave  parts 
entirely  exposed.  So  the  presence  of 
educated  men  helps  to  secure  a given 
community  from  notions  set  free,  float- 
ing on  the  popular  breath,  as  pinioned 
seeds  are  wafted  by  the  winds.  Nine- 
teen-twentieths of  the  emigrants  were 
not  members  of  the  church — of  any 
church,  were  not  educated  in  any  good 
sense,  had  no  friends  who  were;  were 
mentally  active,  curious,  _ inquisitive, 
argumentative,  self-sufficient  and  intelli- 
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gent.  The  newspaper  world  was  non- 
existent, as  was  the  present  world  of 
books. 

We  had  two  kinsmen,  coming  from 
our  older  Monson,  of  academical  ac- 
quirements, which  then  meant  Latin 
and  some  Greek.  We  mustered  ^ Rollin’s 
Ancient  History,’  ‘Belknap’s  History  of 
Vermont,’  a huge  volume  of  the  wars  of 
the  Turks,  of  which  Scanderbeg  was  the 
hero;  ‘Morse’s  Universal  Geography,’ 
two  volumes,  in  which  Lake  Erie  was 
described  as  so  thickly  grown  with  giant 
lilly  pads,  and  infested  with  water  ad- 
ders, as  to  render  navigation  difficult 
and  dangerous.  There  was  ‘ Edwards’ 
on  the  Will,’  a volume  of  ‘Elhanan,’  ‘Win- 
chester’s theology,’  ‘ The  Wonders  of 
Creation,’  ‘ The  British  Albion,’  in  which 
the  long  forgotton  Dela  Cruska,  Anna 
Matilda  and  Hafiz  disported  them- 
selves. 

Last  of  that  liowling  host  that  once  were  Bells, 

Matilda  snivels  yet,  and  Hafiz  yells. 

There  was  ‘Fortune’s  foot  Ball’ — the 
middle  of  a three  volumed  ‘Mysteries 
of  Udolpho,’  ‘The  Female  American,’ 
‘ Charlotte  Temple,’  ‘The  Exiles  of  Sibe- 
ria and  Constantine  and  Pulcherry.’  My 
childhood  was  a long  tussle  with  these 
— the  ‘ English  Reader  and  Preceptor.’ 

Ecclesiasticism  had  lost  its  hold  in  a 
measure  in  Massachusetts  and  Connec- 
ticut. The  slavery  of  the  Sabbath  re- 
mained, with  much  of  austerity  of  form. 
New  light,  new  ideas,  were  set  free  in 
the  east,  and  men — the  thoughtful  ones 
— bore  some  rays  of  it  west,  as  nearly 
all  were  glad  to  escape  the  servitude 
still  resting  upon  New  England.  Save 
here  and  there,  where  was  a group  of  the 


church,  sufficiently  strong  to  secure  a 
clergyman,  the  new  settlements  for  long 
intervening  gaps,  rested  under  so-called 
darkness,  in  which  men  ran  wild  and 
free  in  thought  and  action. 

It  is  a curious  fact  that,  for  many 
years,  the  Methodist-Protestant  Episco- 
pal made  little  impression  on  the  sober, 
grave  minded  Reserve,  while  in  many 
townships,  the  Protestant  Methodists 
were  more  cordially  received.  So  of 
the  unlettered  Baptists — their  churches 
were  few  and  scant,  while  the  Free-will 
Baptists  made  ready  foothold.  Deism, 
Unitarianism,  in  at  least  two  forms, 
Universalism  and  Universal  Restoration, 
were  largely  prevalent.  Its  power  of 
organization  is  small  at  the  best.  Men 
who  do  not  believe  in  buried  treasure 
seldom  organize  to  not  find  it.  Fear  is 
yet  the  greatest  motor  in  religion.  Men 
will  not  combine  to  avoid  the  hell  they  do 
not  believe  in,  and  it  may  be  questioned 
whether  that  no  more  to  be  named  re- 
gion was  not  exploded  prematurely. 

In  1828  or  1829  came  the  Campbells, 
father  and  son.  The  younger,  Alexan- 
der, the  most  remarkable  preacher  and 
controversialist  of  his  day.  Of  the 
Scotch  seceders, ‘educated  at  Glasgow, 
like  my  own  Scotch  race,  he  came 
through  Ireland.  An  enthusiast  and  a 
logician,  with  remarkable  personal  ad- 
vantages, fervently  believing  that  the 
teaching  of  the  Gallilean  peasant  was 
also  addressed  to  the  Puritans  of  the 
Reserve,  he  came  to  preach  it  anew, 
as  never  there  before.  The  orthodox 
churches  took  the  alarm.  The  Baptists 
were  torn  and  scattered.  Rev.  Beriah 
Green,  then  of  the  Western  Reserve  col- 
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lege,  went  forth,  an  open  air  preacher. 
It  was  the  great  thoughtful — the  non- 
professing laity,  in  whose  minds  and 
memories  lay  the  Christian  traditions 
of  their  mothers,  of  whom  came  Mr. 
Campbell’s  principal  following.  He  not 
only  won  his  countryman,  Walter  Scott, 
already  in  America,  Sidney  Rigdon  and 
Hayden  from  the  Baptists,  but  hundreds 
and  thousands  of  leading,  vigorous- 
minded  young  middle-aged  laymen,  of 
whom  came  many,  soon  to  be  distin- 
guished evangelizers.  One  of  the  Hay- 
dens, in  a well-written  book  of  500 
pages,  has  told  the  tale  of  the  rise  of 
the  Disciples’  church  on  the  Reserve, 
where  they  early  established  one  of  their 
thirty  or  forty  colleges. 

Then  in  1830-1831  came  the  Mormons. 
They  soon  captured  Rigdon,  if  he  was 
not  fore-pledged,  and  lit  down  first  in 
Hiram,  in  Portage  county.  The  famous 
Johnson  miracle  won  Ezra  Booth  from 
the  Methodists  and  stout  Symonds 
Ryder  from  the  Disciples.  As  also  the 
Snows,  Lorenzo  the  apostle,  and  Eliza 
the  poetess — a wife  of  Brigham  Young. 
This  inroad  brought  Alexander  Camp- 
bell again  upon  the  Reserve. 

It  has  come  to  be  matter  of  observa- 
tion, that  in  the  progress  of  the  race, 
where  a new  step  is  in  order,  the  pre- 
monitions appear  in  the  thought  and 
words  of  different  men  widely  asunder 
at  the  same  time. 

The  northern  states  had  abolished 
slavery,  though  under  the  gradual 
scheme,  and  slaves  still  lingered  in  most 
of  those  once  permitting  it.  The  agita- 
tions in  England  beginning  toward  the 
close  of  the  last  century  culminated  with 


total  abolition  in  1838.  That  was  the 
year  of  the  destruction  of  the  great  Free 
Hall  by  a mob  in  Philadelphia.  Mr. 
Garrison’s  Liberator  had  been  mobbed 
in  Boston — the  Tappans  in  New  York. 
The  mails  had  been  violated  south, 
Lovejoy  murdered  in  Illinois.  The 
north  was  filled  with  outrage.  In  Ohio, 
on  the  Reserve,  feeble  antislavery 
societies  existed  in  most  of  the  older 
counties.  Oberlin  was  established  in 
the  Lorain  county  woods,  in  1834.  That 
was  the  year  when  in  the  Lane  theo- 
logical seminary,  among  the  Walnut 
hills,  near  Cincinnati,  of  which  Dr. 
Lyman  Beecher  was  president,  occurred 
the  famous  discussion  of  slavery,  between 
the  northern  students  led  by  Theodore 
Weld,  and  a remarkably  able  body  of 
southern  students.  Dr.  Beecher,  under 
the  eye  of  the  trustees  was  not  present, 
had  no  part  or'  lot  in  it.  Under  the 
pressure  of  the  board,  young  Weld  led 
a body  of  the  northern  men  across  the 
young  great  state  to  Oberlin.  He  de- 
livered a course  of  lectures  soon  after, 
at  Jefferson  and  other  points  on  the 
Reserve. 

J.  G.  Birney  driven  from  Kentucky, 
in  the  first  month  of  1836,  established 
the  Philanthropist  in  Cincinnati.  Not 
many  months  elapsed  when  Judge  Jacob 
Burnet,  ex-United  States  senator,  with 
a committee,  waited  upon  him  and  re- 
quired its  suppression.  He  refused,  and 
a mob  suppressed  it.  Salmon  P.  Chase 
was  then  a young  lawyer  of  that  city. 
Weld,  at  the  places  of  his  deliverances, 
was  protected.  His  disjciples  were 
mobbed  in  many  places  on  fhe  Reserve. 
In  1838-9,  Kentucky,  by  a commission, 
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made  a demand  of  a more  stringent  fugi- 
tive slave  law,  at  the  hands  of  the  Ohio 
legislature,  and  promptly  received  what 
it  demanded.  Frank  Wade  (old  Ben 
Wade  of  the  United  States  senate)  then 
in  the  state  senate,  by  a Whig  majority 
of  4,000,  for  his  speeches  in  opposition 
to  that  bill,  at  the  following  election,  was 
defeated  by  a pro-slavery  Democrat. 

It  is  quite  impossible  for  one  of  the 
later  generations  to  appreciate  the  real 
conditions  of  the  great  first  stages  of 
the  slavery  struggle.  The  north  was 
unanimously  proslavery.  Every  foot 
of  its  soil,  by  hard  close  bitter  warfare, 
had  first  to  be  conquered  to  freedom. 
This  was  the  era  of  civil  strife,  of  mobs, 
violence,  murder. 

The  susceptibility  of  the  Reserve 
people  to  new  impressions,  their  pro- 
verbial hospitality  to  new  ideas,  notions, 
whims,  rendered  that  region  'specially 
apt  to  impressions,  impulses,  sentiments, 
hostile  to  slavery.  They  had  the  old 
Puritan  faith  in  God,  will  never  lose  that. 
Their  intellectual  quickness,proneness  to 
argument,  dialectic  ability,  and  fondness 
of  debate,  their  deep  underlying  moral 
nature,  made  a rich  warm  soil,  in  which 
all  anti-slavery  seed,  so  liberally  there 
deposited,  had  quick  germination  and 
sprung  in  a day  to  rank,  yet  hardy 
growth. 

When  the  Whig  national  convention 
nominated  Gen.  Taylor  for  President,  in 
1848,  a young  Whig  lawyer  of  the  Gid- 
dings-Wade  school  called  a mass  meet- 
ing of  his  county,  to  repudiate  it.  This 
was  immediately  followed  in  each  of  the 
Reserve  counties,  by  similar  assemblies, 
and  the  work  was  done.  The  seed 


sown  with  patience,  often  by  well-known 
hands  in  that  day,  with  resounding  proc- 
lamation, as  in  silence,  in  twilight,  with 
tears,  sprang  to  splendid  seeding.  From 
that  day  to  the  end  of  the  conflict,  no 
section  of  compact-  equal  territory,  at 
the  polls,  or  on  the  battlefield,  gave  so 
many  unwavering  warriors  to  the  side 
of  freedom. 

Not  all  at  once,  as  by  a miracle, 
bursting  into  flame  in  1848,  when,  save 
a single  county,  the  Reserve  elected  an 
entire  delegation,  eight  representatives 
and  three  senators,  to  the  legislature, 
and  every  county  officer,  of  outspoken 
antislavery  sentiment.  This  wide  seem- 
ingly spontaneous  manifestation,  over- 
throwing, confounding  organizations, 
and  those  who  depended  on  them,  were 
due  to  obvious  causes,  as  to  hidden  in- 
fluences at  work  with  the  appreciative, 
all  hospitable,  emancipated  minds  of 
the  immediate  descendants  of  the  New 
England  planters,  transplanted  to  the 
broader  freer  west. 

Joshua  R.  Giddings  and  his  then  jun- 
ior partner,  B.  F.  Wade,  as  hundreds  of 
less  conspicuous  men,  were  not  so  much 
converted  by  the  eloquence  and  mental 
power  of  Weld,  as  quickened,  aroused. 
Among  the  locally  famous  champions, 
well  known  throughout  the  Reserve, 
were  many  worthy  of  historic  record. 
There  were  several  faithful  clergymen, 
though  as  a rule  the  church  bodies  were 
conservative.  Quite  all  the  Whig  press 
re-echoed  the  growing  sentiment.  Gid- 
dings entered  the  twenty-sixth  congress 
and  devoted  himself  to  an  expose  of  the 
national  and  political  means  and  meas- 
ures, reaching  back  to  the  beginning  of 
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the  constitutional  government,  for  the 
support  and  spread — the  diffusion  of 
slavery.  He  early  produced  his  val- 
uable Pacificus  papers — anything  but 
peaceful  in  their  teachings,  though 
moderate  in  tone.  The  political  future 
of  the  rising  contest  was  a marked  fea- 
ture on  the  Reserve  in  1840,-1844, 
though  Giddings  and  his  followers  re- 
mained in  the  Whig  party  till  1848,  when 
they  went  in  a mass. 

Garrison  and  Fred  Douglass  visited 
the  Reserve  in  company,and  were  every- 
where heard  with  growing  satisfaction, 
though  not  so  many  sympathized  with 
Mr.  Garrison’s  methods  and  proposed 
action  or  inaction.  Very  soon  came 
also  Abby  Kelly  and  S.  S.  Foster.  Abby 
was  the  most  effective  of  all  the  eastern 
propagandists,  not  excepting  Mr.  Gar- 
rison, as  Foster  was  the  most  ferocious, 
save  Parker  Pillsbury,  who  came  a little 
later. 

It  will  be  remembered  that  early, 
there. was  a divide  on  the  question  of 
political  action,  among  the  antislavery 
men,  causing  great  bitterness.  In  ad- 
dition to  this,  there  was  a third  cause 
of  strife  among  them  on  the  Re- 
serve. Under  the  consummate  leader- 
ship of  Mr.  Giddings,  the  great  mass  of 
the  antislavery  sentiment  still  found 
shelter  in  the  all  powerful  Whig  party 
of  the  Reserve,  and  hence  he  and  those 
who  thought  and  acted  with  him  were 
the  immediate  objects  of  the  assaults  of 
the  openly  designated  abolitionists;  a 
name  the  younger  of  Mr.  Giddings’  fol- 
lowers never  took,  and  to  whom  at  that 
day  it  was  odious. 

Mr.  Giddings  as  in  the  way  of  the  ad- 


vance of  the  abolition  cause,  was  the 
immediate  object  of  the  attack  of  Abby 
Kelly  and  Foster,  to  whom  on  one  or 
two  memorable  occasions  he  replied. 
It  was  by  his  immediate  influence  that 
the  antislavery  Whigs,  five-sixths  of 
the  party  of  the  Reserve,  remained 
steadfast,  waging  the  three-cornered 
war,  against  the  national  proslavery 
Democracy  at  one  angle  ; and  the  Gar- 
rison-Birney  abolitionists — who  were  at 
bitterest  feud — at  the  others.  Inevita- 
bly the  peculiar  views  of  Mr.  Garrison 
on  other  subjects  found  the  receptive 
soil  of  the  Reserve  responsive,  as  the 
reader  will  readily  see. 

This  last  bitterness  still  survives,  as 
whoever  reads  ^The  Story  of  William 
Lloyd  Garrison,  told  by  his  Children  ’, 
will  at  once  discover,  the  full  strength 
and  breadth  of  which  will  be  the  more 
clearly  seen,  when  the  equally  interest- 
ing and  more  romantic  story  of  James 
Gillespie  Birney,  is  told  by  his  children. 
There  was  also  bitter,  but  for  the  time 
smothered  wrath  and  war  between  the 
conservative  Whigs  and  Mr.  Giddings 
and  his  followers,  who,  as  long  as  they 
remained,  controlled  the  destinies  of  the 
party  in  the  state,  which  perished  when 
they  left  it.  It  defeated  Mr.  Giddings 
for  the  senate  in  the  ensuing  legislature^ 
where  the  Whigs  and  Free  Soilers  pre- 
dominated. The  Whigs  preferred  the 
election  of  Chase  by  the  Free  Soilers 
and  Democrats.  Hence  the  launch  of 
his  career. 

This  grasp  of  Giddings  -on  the  grow- 
ing, swelling  antislavery  sentiment  of 
his  section,  was  what  gave  the  great 
dramatic  effect  to  the  opening  act  of 
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the  election  of  1848,  in  northern  Ohio, 
when  leader  and  followers — quite  the 
entire  party,  with  loud  shouts,  raised 
the  Free  Soil  banner,  and  established  a 
new  entrenched  camp.  To  these  came 
the  thin,  but  brave  and  heroic  Liberty 
party.  Fortunately,  B.  F.  Wade  re- 
mained with  the  residuum  of  the  Whigs, 
and  was  the  one  strong  tenacious  en- 
emy of  slavery  whose  election  to  the 


United  States  Senate  in  1850-51  was 
possible  in  the  then  state  of  parties  and 
men  in  the  Ohio  legislature. 

This  note  of  events,  following  the 
election  of  ’48,  rounds  a historic  per- 
iod, rather  than  aids  my  enquiry  and 
conducts  my  brief  study,  logically,  I 
trust,  as  chronologically,  to  its  conclu- 
sion. 

A.  G.  Riddle. 


THE  BENCH  AND  BAR  OF  TORONTO. 

VII. 

THE  HONORABLE  THOMAS  COCHRANE,  JUDGE  OF  KING’S  BENCH,  UPPER  CANADA. 


The  Hon.  Thomas  Cochrane  was  a 
member  of  the  English  bar,  receiving 
his  call  at  Lincoln’s  Inn.  His  father 
was  the  Hon.  Thomas  Cochrane, 
speaker  of  the  Nova  Scotia  assembly 
in  1784,  and  1788,  a member  of  the 
council  of  that  province.  The  Coch- 
ranes were  a distinguished  family.  Wil- 
liam, a brother  of  the  judge,  was  a gen- 
eral in  the  army,  and  another  brother. 
Sir  James  Cochrane,  chief  justice  of 
Gibraltar.  One  of  his  sisters  mar- 
ried Commodore,  afterward  Sir  Rupert 
George,  and  another  Dr.  John  Inglis, 
the  second  bishop  of  Nova  Scotia.  Be- 
fore Judge  Cochrane’s  appointment  to 
the  bench  of  upper  Canada,  he  was 
chief  justice  of  the  supreme  court  of 
Prince  Edward  Island,  to  which  office 
he  was  appointed  on  the  twenty-fourth 
of  October,  1801.  The  patent  of  his 
appointment  as  judge  of  the  king’s 


bench  of  Upper  Canada  is  dated  the 
twenty-fifth  of  June,  1803,  and  judge  of 
oyer  and  terminer  and  general  gaol 
delivery  on  the  twentieth  of  July,  1803. 
He  was  not  more  than  thirty  years  of 
age  when  appointed  to  the  bench  of 
upper  Canada.  Lord  Hobart,  in  writ- 
ing to  Lieutenant  general  Hunter, 
making  him  acquainted  with  Judge 
Cochrane’s  appointment,  expressed 
himself  as  satisfied  with  his  ability  for 
the  post.  Lord  Hobart’s  letter  is  dated 
the  thirty-first  of  May,  1802,  and  in  it 
he  says:  ‘‘Mr.  Cochrane,  at  present 
chief  justice  of  the  island  of  Prince 
Edward,  will  proceed  to  your  govern- 
ment as  puisne  judge  in  the  room  of 
Mr.  Alcock.  These  arrangements  will, 
I trust,  ensure  a continuance  of  that 
regularity  and  ability  with  which  the 
business  of  the  courts  in  the  two  prov- 
inces have  so  long  been  conducted.” 
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Judge  Cochrane  is  styled  judge  of  the 
king’s  bench,  Upper  Canada,  and  not 
judge  of  Upper  Canada,  as  a few  years 
before  his  appointment  the  provincial 
legislature  had  passed  an  act  constitut- 
ing a court  of  record,  to  be  styled  ‘‘His 
Majesty’s  court  of  king’s  bench  for 
Upper  Canada.”  This  act  was  passed 
in  the  thirty-fourth  year  of  the  reign  of 
George  III.,  on  the  ninth  of  July,  1794. 
The  first  parliament  of  the  province  de- 
clared that  this  court  should  possess  all 
such  powers  and  authority  as  by  the 
laws  of  England  were  incident  to  a 
superior  court  of  civil  and  criminal 
jurisdiction,  and  should  have  and  exer- 
cise all  the  rights,  incidents  and  privi- 
leges as  fully  to  all  intents  and  purposes 
as  the  same  were  at  the  time  the  act 
took  effect,  used,  exercised  and  enjoyed 
by  any  of  his  majesty’s  superior  courts 
of  law  at  Westminster,  in  England. 

Judge  Cochrane  was  only  judge  in 
the  province  for  little  over  a year  when 
his  career  was  cut  short  bj  an  accident, 
which  I will  describe  further  on.  I 
cannot  find  from  the  records  that  he 
presided  at  more  than  one  court  in  the 
province  previous  to  his  sudden  taking 
off,  and  that  was  at  the  court  of  assize 
and  nisi prius  for  the  Newcastle  district, 
held  the  twenty-sixth  of  September, 
1803.  There  is  indeed  no  official  rec- 
ord of  his  having  presided  at  any  court, 
but  Mr.  Alexander  McDonell,  senior 
clerk  in  the  crown  office,  has  in  his 
possession,  and  which  he  has  shown 
me,  the  docket  of  causes  kept  by  his 
uncle  Angus  McDonell,  in  which  is  an 
entry  of  his  that  he  was  engaged  in  a 
cause  at  the  Newcastle  court  of  which 


I have  spoken,  and  that  Judge  Coch- 
rane presided  at  that  court.  The  fact 
that  there  is  no  official  account  of  his 
judicial  acts  may  be  accounted  for  by 
the  probability  that  his  own  note  book 
perished  with  the  judge  when  he  was 
drowned  in  the  waters  of  Lake  Ontario. 
It  is  not  often  that  a whole  court,. judge 
counselor,  crown  officer,  high  sheriff, 
and  prisoner  to  be  tried  are  all  drowned 
at  one  and  the  same  time.  This,  how- 
ever, was  an  event  that  occurred  in 
Upper  Canada  in  1804.  It  happened 
that  in  the  month  of  October  of  that 
year  the  administration  of  criminal  jus- 
tice required  that  investigation  be  made 
into  the  circumstances  connected  with 
the  death  and  alleged  murder  of  one 
Thorp,  a white  man,  said  to  have  been 
murdered  at  Ball  Point,  on  Lake  Scu- 
gog.  The  crime,  if  such  it  was,  had 
been  committed  in  the  year  previous. 
An  Indian  who  passed  by  the  name  of 
Whistling  Duck,  a brother  of  Ogetoni- 
cut,  had  been  murdered  by  a white 
man;  and  as  in  those  days  before  mis- 
sionaries had  softened  and  enlightened 
the  heart  of  the  Indian,  revenge  was  a 
prominent  article  of  the  red  man’s 
creed,  an  Indian,  Ogetonicut,  of  the 
Muskrat  branch  of  the  tribe  of  Chip- 
pewas,  determined  to  have  his  revenge, 
and  so  to  carry  out  his  purpose  he  mur- 
dered another  white  man,  one  John 
Sharp.  Governor  Hunter  had  prom- 
ised that  the  murderer  of  Whistling 
buck  should  be  punished.  The  law’s 
delay  had,  however,  intervened,  the 
prospect  of  punishment  ‘being  meted 
out  to  the  guilty  was  not  encouraging. 
Chief  Wabasheco,  of  the  Muskrat 


158 


MAGAZINE  OF  WESTERN  HISTORY. 


branch  of  the  tribe  referred  to,  con- 
ceived it  to  be  his  duty  to  interview  the 
governor.  He  and  his  tribe,  Ogetoni- 
cut  among  the  number,  voyaged  in 
canoes  from  the  mouth  of  Annis  creek, 
near  Port  Oshawa,  to  Gibraltar  Point, 
opposite  York,  where  they  encamped. 
The  arrival  of  the  dusky  sons  of  the 
forest  became  known  to  the  authorities, 
the  machinery  of  the  law  for  the  arrest 
of  Ogetonicut  was  set  in  motion.  Con- 
stables were  ordered  to  their  duty, 
with  the  aid  of  a guard  of  soldiers 
Ogetonicut  was  lodged  in  jail  at  York. 
It  afterwards  appeared  by  actual  survey 
that  the  offense  was  not  committed  in  the 
home  district,  but  in  the  Newcastle  dis- 
trict. The  trial,therefore,must  take  place 
in  the  latter  district.  In  those  days  the 
voyage  down  the  lake  was  mostly  made 
by  canoe  or  schooner.  The  schooner 
Speedy  was  chartered  to  convey  the 
court  from  York  to  the  camping  place 
where  the  investigation  was  to  be  held. 
It  was  the  seventh  of  October,  1804, 
the  weather  was  stormy,  and  the  Speedy 
not  being  over-seaworthy  was  not  able 
to  withstand  the  gale.  In  the  dead  of 
night  the  vessel  suddenly  went  down, 
buried  in  the  waters  of  Lake  Ontario, 
not  far  from  Presque  Isle  harbor.  The 
captain  of  the  schooner.  Judge  Coch- 
rane, Solicitor-general  Gray,  Angus 
McDonell  (whom  I have  previously 
named),  the  Indian  prisoner,  two  inter- 
preters, several  witnesses,  Mr.  Herch- 
mer,  a merchant  of  York,  in  all  thirty- 
nine  persons,  were  swallowed  up  in  the 
deep.  No  trace  of  them  or  the  vessel 
was  ever  after  discovered.  It  was  a 
short  summons  and  mournful  fate  which 


overtook  the  passengers  and  crew  bn 
the  Speedy. 

There  are  those  who  go  down  indhe  dead,  wild  sea, 
When  storms  have  wrecked  proud  ships. 

With  none  to  heed  what  the  words  may  be 
That  break  from  their  gurgling  lips. 

No  anthem  peal  flows  sweet  and  loud, 

No  tablets  mark  their  graves. 

But  they  soundly  sleep  in  a coral  shroud 
To  the  dirge  of  the  rolling  waves. 

‘Tis  well  to  find  our  last  repose 
’Neath  the  churchyard’s  sacred  sod. 

But  those  who  sleep  in  the  desert  or  deep 
Are  watched  by  the  self-same  God. 

THE  HONORABLE  ROBERT  THORPE,  JUDGE 
OF  THE  COURT  OF  KING’S  BENCH, 
UPPER  CANADA. 

Judge  Thorpe,  Mr.  Stewart  in  his  his- 
tory of  the  Laws  of  Prince  Edward  Is- 
land states,  was  an  Irish  lawyer.  He, 
like  Judge  Cochrane,  had  been  a judge 
of  the  supreme  court  of  Prince  Edward 
Island,  before  his  appointment  to  a 
judgeship  in  Upper  Canada.  His  ap- 
pointment as  a judge  of  the  supreme 
court  of  Prince  Edward  Island  took 
place  on  the  tenth  of  November,  1802, 
and  to  the  judgeship  of  the  court  of  the 
King’s  Bench  of  Upper  Canada  on  the 
twenty-fourth  of  January, . 1805.  He 
also  received  a commission  to  secure 
titles  to  lands  on  the  eleventh  of  April, 
1805.  The  first  entry  I find  of  his  hav- 
ing presided  in  court  is  that  he  held  the 
criminal  court  at  York,  on  the  twenty- 
fifth  of  March,  1806,  and  had  as  his 
associate  W.  Willcocks.  At  this  court, 
William  Warren  Baldwin,  the  father  of 
Robert  Baldwin,  was  sworn  in!  as  acting 
clerk  of  the  crown  and  common  pleas. 
En  passant,  I may  remark  that  the  Wil- 
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Ham  Warren  Baldwin  here  named  was 
the  well  known  and  much  esteemed  Dr. 
Baldwin,  the  first  treasurer  of  the  law 
society.  I reserve  any  further  reference 
to  this,  hoping  at  a future  time,  in  writing 
of  the  bar  to  give  some  account  of  the 
early  bar  of  the  province,  many  of  whose 
members,  without  bearing  the  title  of 
judge,  were  equally  distinguished  with 
those  who  were  habited  in  the  ermine. 
Judge  Thorpe  presided  again  at  the 
York  (Home  district)  assizes  on  the 
twenty-eighth  of  October,  1805,  when, 
as  the  record  states,  “a.  negro  ‘ Jupiter,’ 
on  the  complaint  of  John  Denison  that 
he  had  threatend  to  poison  him,  was 
bound  over  to  keep  the  peace  toward 
him  and  his  family.”  Jupiter,  though 
high  sounding,  is  not  an  everyday  name. 
I strongly  suspect  this  Jupiter,  charged 
as  aforesaid,  was  the  very  Jupiter,  or  of 
kin  to  the  very  Jupiter,  the  son  of  a 
slave  woman  named  Peggy,  owned  by 
ex-President  Peter  Russell.  In  1806  in 
several  numbers  of  the  York  Gazette 
appeared  the  advertisement  “ To  be 
sold,  a black  woman,  named  Peggy,  aged 
about  40,  and  a black  boy,  her  son, 
named  ‘ Jupiter,’  aged  about  15  years, 
both  of  them  the  property  of  the  sub- 
scriber. The  boy  is  tall  and  strong  of 
his  age.  The  price  of  the  woman  is 
$150;  for  the  boy,  ^200 — one-fourth 
less  for  ready  money.  Signed,  Peter 
Russell.”  The  introduction  of  slaves 
into  the  province  had  been  interdicted 
by  the  act  of  1793.  That  act,  however, 
confirmed  the  right  of  property  in  slaves 
then  in  servitude,  hence  we  find  Mr. 
Russell  endeavoring  to  turn  his  prop- 
erty to  account. 


Judge  Thorpe  again  presided  at  the 
assizes  for  the  Western  district,  held  at 
Sandwich  on  the  first  of  September, 
1806,  and  for  the  last  time  so  far  as  I 
can  discern  at  the  assizes  for  the  Lon- 
don district,  held  at  Charlotteville,  on 
the  thirteenth  of  September,  1806. 

It  was  during  the  occupancy  of  the 
bench  by  Judge  Thorpe  that  Lieutetiant- 
governor  Francis  Gore  was  appointed 
to  the  chief  executive  office  of  the  pro- 
vince. Mr.  Francis  Gore  had  been 
lieutenant-governor  of  Bermuda  before 
being  appointed  to  the  governorship  of 
Upper  Canada.  He  was  a man  en- 
dowed with  many  good  qualities,  but 
much  given  to  prerogative  right  and 
arbitrary  rule.  It  was  no  fault  of  his 
that  his  predecessor.  Governor  Hunter, 
had,  by  his  administration,  stirred  up  a 
spirit  of  hostility  to  the  reigning  powers 
that  seriously  interfered  with  equable 
administration  by  Governor  Gore.  The 
immediate  successor  in  the  governorship 
to  him  was  Commodore  Grant,  whom  I 
think  we  may  call  sailor,  soldier  and 
statesman,  as  he  at  one  time  and  an- 
other filled  all  these  positions — first  a 
sailor  in  the  merchant  service,  then  a 
midshipman,  then  a soldier  in  a high- 
land regiment,and  then  in  the  war  of  1812 
put  in  command  of  a sloop  of  16  guns 
to  operate  on  the  lakes.  In  1806  he 
was  an  executive  counselor,  and  by  an 
understood  rotation  became  temporary 
governor.  He  was  more  a man  of 
science  than  politician,  though  some- 
what engaged  in  politics.  During  his 
temporary  administration  of  the  govern- 
ment he  had  not  been  able  to  allay  the 
excited  and  clamorous  (for  reform)  feel- 
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.ing  of  the  people.  In  July,  1806,  Lieu- 
tenant-governor Gore  assumed  the 
reins  of  government  in  succession  to 
President  Grant.  Great  expectations 
were  aroused  by  the  arrival  of  the  nev/ 

• governor.  It  was  thought  that  he  would 
speedily  set  things  to  right.  Captain 
Green  who  had  been  military  secretary 
to  Governor  Hunter,  in  August,  1806, 
writes  to  Mr.  McGill  of  York:  ‘‘Of 

course,  I may  congratulate  you  on  the 
safe  arrival  of  your  lieutenant-governor 
whose  amiable  manners  will,  I think, 
conciliate  the  various  points  that  have 
been  in  opposition  to  that  cordiality 
which  must  ever  reign  in  societies  well 
regulated.”  Again,  in  September,  in 
reply  to  a communication  from  York, 
Captain  Green  writes  : “ It  gives  me 

very  sincere  satisfaction  to  find  that  the 
lieutenant-governor  is  so  well  liked.  I 
think  he  will  put  the  axe  at  once  to  the 
root  of  the  tree  of  discord  and  anarchy 
which  lately  has  raised  its  head  amongst 
you  ; that  done  you  will  succeed  and 
prosper.” 

Now  the  reader  may  well  inquire 
what  was  the  discord,  anarchy  and  con- 
fusion alluded  to  all  about  ? It  was 
just  this:  At  this  time  the  minds  of 
numbers  of  the  people,  and  even  the 
minds  of  certain  officials  of  the  gov- 
ernment were  impressed  with  the  idea 
that  there  was  too  much  oligarchical 
rule  in  the  province;  that  the  executive 
authority  set  at  defiance  the  will  of  the 
people,  as  expressed  through  their  rep- 
resentatives. It  was  not  in  those  days 
as  it  is  now.  Then,  not  now,  the  judges 
were  eligible  for  election  as  members 
of  parliament.  Judge  Thorpe  had  not 


allied  himself  so  much  with  the  govern- 
ing powers  of  that  day  as  with  the  Will- 
cocks  and  the  Wyatts,  men  of  indepen- 
dent thought  and  firm  in  their  resolves 
whenever  an  issue  occurred  between  the 
governor  and  the -people.  Yielding 
to  these  impulses,  Judge  Thorpe  accept- 
ed the  candidature  to  parliament  offered 
him  by  the  people  of  the  Home  district. 
This  fired  the  breast  of  the  governor 
and  oligarchy  of  the  period.  Mr.  Sur- 
veyor-General Wyatt  and  Sheriff  Will- 
cocks  were  of  one  mind  with  the  judge, 
and  therefore  opposed  to  the  governor. 
The  governor,  carrying  out  the  doctrine 
of  the  time,  the  divine  right  of  kings 
and  their  satraps,  that  might  makes 
right,  determined  to  rid  himself  both  of 
the  judge  and  the  surveyor-general. 
He  consequently  suspended  both  of 
them  from  their  high  offices,  subject  to 
the  confirmation  of  the  English  govern- 
ment. In  1807  the  judge  was  relieved, 
and  in  the  same  year  the  surveyor  gen- 
eral, Wyatt,  was  suspended.  Nothing 
daunted,  the  judge  appealed  not  only 
to  the  home  government  but  to  the  law 
for  satisfaction,  and  so  also  did  Mr. 
Wyatt.  Mr.  Wyatt  sued  the  governor 
in  an  action  at  law  in  England,  which 
came  down  to  trial  before  Chief-Jus- 
tice Gibbs  in  1816.  A study  of  that 
case  shows  how  the  matter  stood  be- 
tween the  judge  and  the  governor. 

The  third  count  of  the  declaration 
sets  out  the  principal  complaint  of  Mr. 
Wyatt,  the  surveyor-general.  That 
count  alleged:  “That  the  defendant 

(Governor  Gore)  to  cause  the  plaintiff 
to  be  deprived  of  his  office,  and  to  in- 
duce the  King  to  confirm  the  suspen- 
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sioii;  wrote  the  secretary  of  state  certain 
false  letters  representing  that  the  plain- 
tiff had  been  generally  hostile  to  his 
majesty’s  representative,  and  was  en- 
gaged with  disaffected  persons;  and 
that  plaintiff,  moreover,  had  erased  the 
name  of  a person  from  the  plans  in  the 
office  of  the  surveyor-general  who  had 
settled  and  made  improvements-  in  a 
favorable  location  of  land,  and  had  de- 
clared the  lot  to  be  vacant,  and  had  ob- 
tained a grant  of  it  to  himself.  That 
by  means  of  said  letters  the  King  con- 
firmed the  suspension  and  revoked  his 
appointment,  and  the  plaintiff  was  pre- 
vented from  enjoying  another  office,  viz: 
the  office  of  receiver-general  of  the  said 
province.”  The  defendant,  in  his 
pleadings,  justified  the  charge.  At  this 
trial  the  attorney-general  of  the  prov- 
ince was  a Vvdtness  to  prove  publication 
of  the  pamphlet.  The  name  of  the 
attorney-general  is  not  given  in  the  re- 
ported case,  but  I suppose  it  was  the 
Hon.  D’Arcy  Boulton,  who  was  appoint- 
ed attorney  general  in  1814,  and  was  the 
immediate  predecessor  of  the  Hon. 
John  Beverley  Robinson,  appointed  in 
1818.  The  counts  in  the  declaration 
which  charged  that  the  defendant,  the 
governor,  had  acted  wilfully,  malicious- 
ly and  without  probable  cause  in  sus- 
pending the  plaintiff  from  his  office  was 
not,  in  the  opinion  of  Chief-Justice 
Gibbs,  sustained,  but  he  thought  the 
matter  contained  in  the  pamphlet  which 
contained  the  libel  in  question  was 
libellous.  The  jury  awarded  the  plain- 
tiff ^300  damages  for  the 

wrong  done  him  by  the  governor.  It  is 
the  boast  of  English  law  that  the  same 


measure  of  justice  is  meted  out  to  the 
rich  and  the  poor,  to  the  high  and  the 
low,  to  the  King  and  his  subjects.  In 
the  case  of  the  legal  war  which  waged 
between  the  King’s  surveyor-general  of 
the  province  and  his  governor  of  the 
province,  it  was  a case  of  Greek  meet- 
ing Greek,  but  the  Canadian  came  out 
triumphantly  in  his  action  with  the 
king’s  executive  head  of  the  province. 

I have  said  that  Judge  Thorpe  and 
Mr.  Willcocks  were  very  much  of  one 
mind  in  regard  to  popular  rights  and 
executive  pov/er  exercised  in  those  days 
by  an  officer  the  holder  of  the  colonial 
office  in  Downing  street.  The  days  of 
responsible  government  had  not  yet 
come  upon  the  infant  province.  The 
governor  was  king,  and  the  officials  of 
the  government  his  satraps.  Mr. 
Justice  Thorpe,  in  his  charge  to  the 
grand  jury  of  the  London  district  in 
1806,  said  to  them:  ‘‘The  art  of  gov- 

erning is  a difficult  science.  Knowl- 
edge is  not  instinctive,  and  the  days  of 
inspiration  have  passed  away.  There- 
fore when  there  was  neither  talent,  edu- 
cation, information  and  even  manners 
in  the  administration,  little  could  be, 
expected,  and  nothing  was  produced. 
But  there  is  a point  of  depression,  as 
well  as  of  exaltation,  from  which  all 
human  affairs  naturally  advance  or  re- 
cede. Therefore  proptionate  to  your 
depression,  we  may  expect  your  pro- 
gress in  prosperity  will  advance  with 
accelerated  velocity.”  So  far  as  this 
charge  had  reference  to  rulers,  informa- 
tion, manners  and  all  that,  it  was  not  so 
much  intended  for  Governor  Gore  as 
for  Lieutenant-Governor  Hunter  and 
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his  rule.  The  new  governor,  Gore,  had 
not  yet  crossed  the  path  of  the  new 
judge,  Thorpe,  for  in  the  same  address, 
in  reply  to  the  grand  jury^  who  ex- 
pressed their  approbation  of  the  fact 
that  Mr.  Gore,  a civilian,  had  been 
appointed  governor,  the  judge  said:  I 

shall  lay  before  the  governor  every- 
thing you  desire,  and  I have  not  the 
slightest  doubt  but  that  I shall  find  in 
him  such  power  of  mind,  such  political 
acquirements  and  official  habits,  and 
such  good  dispositions  as  are  fitted  to 
make  an  infant  province  a permanent 
state,  wealthy  and  powerful,  abounding 
in  blessing  to  the  inhabitants,  and  so 
valuable  to  that  great  empire  from 
which  we  receive  everything  estimable 
and  to  which  we  are  anxious  to  make 
the  most  grateful  return.”  It  does  seem 
unfortunate  that  the  prevailing  idea  at 
this  period  of  the  history  of  the  prov- 
ince that  there  was  no  impropriety  in 
the  judges — appointees  of  the  crown, 
also  becoming  candidates  for  parlia- 
ment, and  elected  to  be  representatives 
of  the  people.  Judge  Thorpe,  who  had 
only  entered  the  province  in  1805,  had 
so  much  earned  the  confidence  of  the 
people  that  he  was  elected  a member  to 
the  parliament  which  met  at  York  on 
the  second  of  February,  1807.  Judge 
Thorpe  not  only  in  the  parliament 
had  been  very  free  in  his  criticisms 
of  the  acts  of  the  executive  ; his  charge 
to  the  grand  jury  of  London,  to  which 
I have  referred,  shows  pretty  well 
how  caustic  and  incisive  the  judge  could 
be,  the  Anglo-Saxon  stolidity  and  solid- 
ity of  his  race  crops  out  in  every  pas- 
sage of  his  address.  Governor  Gore, 


though  of  a genial  disposition,  was  not 
one  to  be  thwarted  in  his  purpose,  or 
unduly  criticised  in  his  conduct,  with- 
out resenting  it.  He  did  not  at  all  like 
the  judge’s  espousing  the  popular  side. 
In  those  days  one  -who  espoused  the 
popular  side  in  opposition  to  the  powers 
regnant  were  apt  to  be  called  and  even 
treated  as  rebels,  if  not  something 
worse.  After  the  close  of  the  session 
of  parliament,  which  took  place  in 
March,  1807,  the  governor  proceeded 
to  Montreal.  On  his  way  down  the  St. 
Lawrence  he  stopped  at  Kingston,  and 
there  dined  with  Chief-Justice  Scott, 
who  was  holding  the  court  at  that  town. 
We  are  indebted  to  Dr.  Scadding  for 
giving  us  the  means  of  judging  of  the 
estimate  in  which  both  Mr.  Wilcox 
and  Judge  Thorpe  were  held  by  the 
governor,  this  estimate  being  made 
more  on  political  than  personal  grounds. 
Dr.  Scadding  tells  us  that  the  governor 
wrote  his  friend,  Mr.  McGill,  a very 
expressive  letter,  in  which  he  said:  “1 

received  most  sincere  satisfaction  in 
finding  that  our  good  and  worthy  friend, 
the  chief-justice  (Scott),  had  got  on 
very  well;  that  at  Newcastle  the  jury 
was  respectable,  and  approved  of  their 
judge,  not  one  word  being  uttered  re- 
specting that  other  execrable  monster 
who  would  deluge  the  province  with 
blood.”  The  execrable  monster  here 
referred  to  was  no  doubt  Mr.  Willcocks, 
who,  after  having  been  deprived  of  the 
shrievalty  of  the  home  district,  had  set 
up  an  opposition  newspaper,  T^ke  Upper 
Canada  Guardian,  a freeman’s  journal, 
the  large  circulation  of  which  gave  the 
governor  much  uneasiness.  In  another 
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part  of  the  letter  to  Mr.  McGill  to 
which  I have  alluded,  the  governor 
says:  ‘‘At  Kingston  everything  went 

off,  as  might  have  been  expected,  well; 
the  chief  entertaining  a party  of  about 
forty  at  dinner.  A number  of  the  rebel 
papers  (meaning  Mr.  Willcocks’  news- 
paper) were  distributed  to  poison  the 
minds  of  the  people,  but,  I hope,  with- 
out effect.  The  object  of  T.'s  emis- 
sions (Mr.  T.  is  Judge  Thorpe,  and  his 
emissions  would  be  his  charges  to  jurors 
and  his  speeches  in  the  house  and  else- 
where,) appear  to  be  to  persuade  the 
people  to  turn  every  gentleman  out  of 
the  house  of  assembly.  However,  keep 
your  temper  with  the  rascals,  I beseech 
you.  I shall  represent  everything  at 
St.  James  ^.,  headquarters  in  Lon- 
don. 

The  language  of  the  governor  cer- 
tainly was  not  very  dignified,  however 
his  sense  of  prerogative  right  gave  him 
the  right  to  use  it.  The  governor  did 
represent  everything  at  St.  James,  and 
the  result  was  that  in  the  following 
October  the  following  paragraph  ap- 
peared in  the*  York  Gazette:  “ His 

Majesty’s  pleasure  has  been  received 
by  the  lieutenant-governor  to  suspend 
Mr.  Thorpe  from  the  office  of  judge  in 
Upper  Canada,  and  measures  are  to  be 
taken  for  appointing  a successor.  The 
secretary  of  state  has  also  signified  to 
the  lieutenant-governor  his  majesty’s 
approbation  of  his  having  suspended 
Mr.  Wyatt  from  the  office  of  surveyor- 
general  of  lands  in  the  province.” 

We  have  seen  the  approbation  of  the 
sovereign,  o’f  the  act  of  Governor  Gore 
in  suspending  Mr.  Wyatt,  the  surveyor- 


general,  which  act  afterwards  in  a trial  at 
law  cost  the  governor  ;^3oo  sterling 
money  of  Great  Britain.  Now  let  us  see 
how  the  matter  ended  as  between  the  gov- 
ernor and  the  judge.  This  resulted  also 
in  an  action  of  libel  brought  by  Judge 
Thorpe  against  the  governor,  in  which 
the  governor  was  again  mulcted  in  dam- 
ages at  the  suit  of  the  chief-justice. 

These  proceedings  only  show  that  a 
case  as  between  a governor  and  a judge 
or  other  official  when  seen  through  the 
spectacles  of  a British  jury  instead  of 
the  eyes  of  a colonial  minister  may  pre- 
sent a very  different  aspect. 

The  sequel  was  that  the  chief-justice 
regained  the  confidence  of  the  British 
government ; and  although  not  restored 
to  the  office  of  which  he  had  been  de- 
prived, he  was  afterward  appointed  to 
the  chief-justiceship  of  Sierra  Leone, 
where  he  remained  twenty  years,  when 
ill  health  caused  his  return  to  England. 
Chief-Justice  Thorpe  was  a very  upright 
and  conscientious  man — most  independ- 
ent in  character  and  conduct,  he  asked 
no  favor  and  feared  not  the  power  of  the 
colonial  oligarchy  or  the  governor  of 
the  colony.  He  was  very  unfortunate; 
for  the  rulers  of  the  day  and  he  could 
not  hold  the  same  opinion  of  public 
affairs.  The  governor  leaned  to  the 
side  of  his  executive  council,  who  were 
incensed  at  the  chief-justice  because  he 
could  not  conscientiously  subscribe  to 
the  acts  of  the  government.  As  one 
writer  expresses  it,  “His  only  object 
was  to  effect  the  strict  and  upright  dis- 
charge of  his  duty  uninfluenced  and  un- 
biased by  party  or  by  prejudice.”  Gov- 
ernor Gore  did  not  fare  as  well  as  the 
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chief-justice.  Although  he  was  caressed 
by  the  government  and  the  time-serving 
powers  of  the  day^  he  was  in  turn  recalled 
from  the  government  of  the  province  by 
the  government  of  England.  I forbear 
to  enter  into  the  differences  between  the 
governor  and  the  chief-justice.  Impar- 
tial history  compels  us  to  say  that  they 


were  both  men  of  much  independence 
of  character — perhaps  too  much  alike 
to  agree.  The  governor  from  his  posi- 
tion had  the  advantage  of  the  chief- 
justice,  but  the  chief-justice  on  appeal 
to  his  compatriots  was  vindicated  in  his 
official  conduct  in  Upper  Canada. 

D.  B.  Read. 


JUDGE  CONWAY  W.  NOBLE. 


Cleveland  is  a city  not  without  just 
pretensions  to  greatness,  in  superficial 
dimensions,  numerical  growth  and 
commercial  importance.  Nowhere  else 
on  this  green  earth,  taking  Mr.  Ban- 
croft for  authority,  is  the  average  in- 
telligence graduated  so  high  as  on  the 
Western  Reserve,  of  which  this  city 
is  the  nucleus.  It  is  not  without  inter- 
est from  time  to  time  to  cull  an  integer 
of  conspicuous  prominence  from  among 
her  brainy  and  successful  people,  and 
riview  the  antecedents  which  often  link 
this  municipality  with  distant  scenes 
and  more  primitive  times. 

In  the  crucial  period  when  the  im- 
mortal Declaration  of  Independence 
startled  a crown-cursed  v/orld  with  new 
ideas  and  epic  hopes  of  popular  govern- 
ment, a little  French  colony  penetrated 
the  western  wilderness  and  formed  a 
settlement  on  the  western  shores  of 
Lake  Erie.  The  transforming  fingers 
of  time  have  constructed  on  that  site 
a beautiful  and  thriving  town  of  some 
five  thousand  inhabitants,  blessed  with 
several  railroads,  seven  or  eight  temples 
for  worship,  a magnificent  court  house. 


woolen  and  flouring  mills,  a ladies’ 
seminary,  extensive  nurseries  and  all 
the  concomitants  of  American  civiliz- 
ation. Yet  the  cultured  traveler  who 
visits  Monroe,  Michigan,  will  still  find 
ample  opporunity  to  air  his  knowledge 
of  French,  in  confabulation  with  scores 
of  the  good  folk  whose  ancestors  set- 
tled the  place  under  the  original  nam.e 
of  Frenchtown.  Nature  has  done 
much  for  Monroe  and  her  environs  in 
her  lavish  bestowal  of  scenery  at- 
tractive to  the  eye  and  in  resources 
for  the  practical  uses  of  man.  The 
memorable  River  Raisin,  which  .drains 
a fertile  valley  and  courses  through  the 
town,  is  spaned  by  noble  bridges  and 
stocked  fresh  from  the  lake  but  two 
miles  away,  with  large  fish,  which 
are  the  delight  of  the  characteristic 
small  boy  as  well  as  of  many  children 
grown.  It  was  on  the  banks  of  this 
stream  in  1813,  that  occurred  the  mass- 
acre of  several  hundred  American 
prisoners,  victims  of  the  battle  known 
as  that  of  the  River  Raisin,  fought  be- 
tween the  United  States  forces  and  the 
English  and  their  savages  allies.  The 
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famous  territorial  war  of  tremendous 
threats  but  bloodless  issue,  between 
self  authorized  bands  of  Wolverenes 
and  Buckeyes,  had  its  principal  theatre 
of  action  in  the  vicinity  of  Monroe. 

Judge  Conway  W.  Noble,  a luminous 
stgr  in  the  bright  galaxy  of  the  Cleve- 
land bar,  was  born  in  this  picturesque 
and  historic  town  of  Monroe,  October 
7,  1842.  His  father,  Charles  Noble, 
was  among  the  earliest  settlers  of  the 
place,  the  seductive  possibilities,  despite 
the  hardships  and  perils,  of  pioneer  life 
in  the  fertile  and  growing  west,  having 
lured  him  to  forever  forsake  his  com- 
fortable but  too  quiet  home  in  Williams- 
town,  Massachusetts.  He  had  first, 
however,  fitted  himself  for  a higher 
station  than  felling  trees  and  building 
log  cabins  (though  of  all  these  experi- 
ences he  was  a part),  having  secured  a 
liberal  education  and  graduated  with 
honor  from  Williams  college.  The 
wisdom  of  this  preparation  for  even  a 
life  on  the  frontier  was  vindicated  in 
the  leading  part  the  father  of  the  sub- 
ject of  this  sketch  was  called  upon  to 
take  in  the  stirring  events  and  public 
affairs  affecting  the  safety  and  develop- 
ment of  not  only  Michigan,  but  the 
Northwest  Territory.  He  filled  with 
credit  various  responsible  offices,  terri- 
torial and  state,  among  which  may  be 
mentioned  that  of  suryeyor-general 
for  the  whole  territory,  a position  to 
which  he  was  appointed  under  President 
Fillmore’s  administration  ; also  the 
office  of  circuit  judge  at  Monroe,  a 
trust  which  he  adorned  for  many  years. 

It  should  be  noted  in  this  connection 
as  a rather  remarkable  coincidence. 


that  the  father  of  Judge  Charles  Noble 
had  also  filled  with  distinction  a place 
on  the  bench,  in  Massachusetts,  so 
that  the  appellation  Judge  Noble” 
appears  to  be  almost  hereditary,  having 
been  perpetuated  for  three  successive 
generations — as  far  back  as  the  writer 
is  able  to  trace  the  noble  lineage.  The 
grandsire  and  his  family  were  actuated 
with  a common  spirit  of  enterprise,  and 
together  they  settled  in  and  about 
Monroe,  v/here  many  descendants  of 
the  primitive  stock  still  reside  and  are 
numbered  among  her  most  worthy  and 
substantial  citizens. 

The  maiden  name  of  the  wife  of  Judge 
Charles  Noble  was  Miss  Eliza  Sims 
Wing.  Her  birthplace  v/as  Marietta, 
Ohio.  Through  the  many  and  eventful 
years  of  companionship  which  followed 
the  nuptial  ceremony,  she  presided  over 
her  humble  home  with  the  graces  of 
love,  courage  and  fidelity,  which  quali- 
ties were  not  manifested  alone  in  her 
domestic  relations,  but  her  ministra- 
tions of  charity  often  found  a wider 
scope  in  the  special  cases  of  want  and 
affliction  from  which  no  community  is 
wholly  exempt.  The  twain  shared, 
the  joys  and  vicissitudes  of  pioneer 
life,  supplemented  by  an  era  of  settled 
comfort  which  their  own  civilizing 
agency  helped  to  achieve.  Their  clos- 
ing years  were  spent  at  Detroit,  whither 
they  removed  in  1867.  Both  were  very 
active  and  consistent  members  of  the 
Presbyterian  church,  in  which  the  hus- 
band officiated  as  elder,  both  in  Mon- 
roe and  Detroit.  The  devoted  wife 
and  mother  died  in  May,  1886,  at 
the  age  of  eighty-three.  Her  faithful 
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consort  had  departed  this  life  full  of 
days  and  honors,  1873,  in  his  seventy- 
sixth  year. 

Conway  W.,  when  a youth  of  sixteen, 
had  acquired  an  elementary  education 
fitting  him  for  college,  and  entered 
Michigan  university  in  1858.  He  was 
unavoidably  absent  the  second  year  of 
his  course,  but  resumed  and  dilligently 
pursued  his  studies  thereafter  and  grad- 
uated from  the  general  literary  depart- 
ment with  the  class  of  1863,  at  the  age 
of  twenty-one.  The  highest  college 
honors  open  for  competition  at  that 
time  were  awarded  to  him  and  he  was 
one  of  the  fifteen  seniors  to  perform  on 
commencement  day,  and  had  also  been 
selected  for  a similar  distinction  at  the 
exhibition  given  by  the  Junior  class 
sometime  previous.  On  receiving  his 
degree  the  young  man  came  direct  to 
Cleveland  and  entered  the  law  office  of 
F.  T.  Backus  and  Charles  W.  Noble,  an 
elder  brother  of  Conway,  who  had  been 
in  practice  for  some  years,  and  was 
esteemed  as  one  of  the  ablest  attorneys 
of  the  Forest  city.  A few  months  later, 
viz.,  in  1864,  the  law  student  laid  aside 
his  books,  and  with  patriotic  ardor 
enlisted  with  the  one  hundred  days’  men 
in  Company  A.,  One  Hundred  and 
Fiftieth  regiment  Ohio  volunteer  in- 
fantry, commanded  by  Colonel  Hay- 
wood and  organized  for  garrison  duty  at 
the  Federal  capital.  It  was  the  first 
regiment  to  arrive  in  defence  of  Wash- 
ington, and  the  only  United  States  forced 
in  that  vicinity  when  the  capital  was 
menaced  by  General  Jubal  A.  Early 
who,  in  1864,  raided  the  valley  of  the 
Shenandoah  and  made  a dash  into 


Pennsylvania,  partly  burning  Chambers- 
burg,  and  whose  military  career  was 
terminated  by  a series  of  defeats  at 
Opequan,  Fisher’s  hill,  Cedar  creek 
and  finally  by  Custar  atWanesborough, 
which  reverses  cost  him  his  commission 
as  a rebel  chieftain. 

Returning  to  Cleveland,  Mr.  Noble 
entered  the  Ohio  State  Union  Law 
college,  and  having  satisfactorily  passed 
examination  was  admitted  to  practice 
in  1865.  The  following  year  he  and 
his  brother  Charles  formed  a partner- 
ship, which  was  terminated  four  months 
from  the  time  of  its  inception,  by  the 
latter  removing  from  the  city.  He 
then  united  his  legal  abilities  and  prac- 
tice with  those  of  the  experienced  and 
successful  lawyer,  Robert  E.  Mix.  In 
1872  Mr.  John  G.  White  was  admitted 
to  the  firm,  which  was  thereupon  styled 
Mix,  Noble  & White. 

The  partnership  proved  eminently 
successful  and  subsisted  until  necessa- 
rily terminated  by  Mr.  Noble’s  prefer- 
ment to  the  bench.  At  the  recent 
period  when  that  event  occurred,  the 
firm  was  the  oldest  in  the  city  and  its 
business  ramifications  extended  into  all 
the  commercial  centres  of  the  east. 
Its  admiralty  practice  was  especially 
large  and  for  a decade  or  more  the  firm 
had  been  retained  upon  one  side  or 
the  other  of  nearly  all  the  admiralty 
cases  pending  in  the  United  States 
courts  here.  Very  rarely  were  the 
individual  or  corporate  clients  of  Mix, 
Noble  & White  disappointed  by 
defeat,  and  among  the  number  of  regu- 
lar suitors  whose  patronage  testified  to 
their  vigilance  and  resources  of  learn- 
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ing  and  skill  may  be  mentioned  Brad- 
street’s  commercial  agency  which  the 
firm  represented  for  many  years. 

Mr.  Noble’s  familiarity  with  all  that  re- 
lates to  medical  jurisprudence,  coupled 
with  his  entertaining  qualities  as  a 
speaker,  which  were  manifest  and  duly 
recognized  in  his  college  days,  led  to 
his  appointment,  in  1867,  to  the  chair 
of  legal  medicine  in  the  medical  depart- 
ment of  the  University  of  Wooster, 
which  position  he  filled  with  marked 
ability  through  a protracted  period 
terminating  about  1881. 

A felicitous  event  in  the  career  of 
Judge  Noble,  as  we  shall  henceforth 
call  him,  must  not  be  overlooked.  On 
December  i,  1880,  was  consummated 
his  marriage  with  Mrs.  Ida  E.  Jones,  at 
Norwalk,  Ohio.  Her  early  days  were 
passed  in  York  State,  and  for  some 
time  previous  to  their  marriage  she 
resided  in  North  Carolina.  The  judge 
secured  as  his  companion  a charming 
and  accomplished  lady  of  rare  excel- 
lence of  mind  and  heart.  Both  are 
active  members  of  the  Presbyterian 
church.;  and  Mrs.  Noble,  though  well 
qualified  for  taking  a leading  part  in 
social  circles,  with  their  fascinations 
and  enjoyments,  has  ever  given  the 
preference  in  her  time  and  attention 
to  the  various  duties  of  church  relation- 
ship and  the  multiplex  demands  for 
sympathy  and  charity  which  abound 
among  ’ the  denizens  of  a large  city. 
She  is,  in  fine,  an  attractive,  de- 
voted and  highly  appreciated  Christian 
woman. 

Judge  Noble  never  participated  in 
politics — in  which  he  is  known  as  a 


conservative  Democrat — to  any  extent, 
and  never  sought  elevation  to  office  by 
the  manipulation  of  party  machinery. 
His  appointment  by  Governor  Foraker, 
in  January,  1887,  to  fill  the  unexpired 
term  of  Judge  J.  M.  Jones  of  the  com- 
mon pleas  court,  made  vacant  by  his 
resignation,  was  a proper  recognition 
of  the  judicial  qualities  transmitted  to 
the  appointee  through  several  genera- 
tions, and  was  done  in  compliance  with 
the  solicitation  of  all  local  members  of 
court.  The  nomination  for  judge  of 
the  court  of  common  pleas  bestowed 
upon  Judge  Noble  by  the  Democratic 
party,  for  the  November  election  of 
1886,  was  made  as  it  were  by  common 
consent,  and  at  a time  when  he  was 
absent  from  the  city.  Some  men, 
under  like  circumstances,  would  shrink 
from  leading  what  might  seem  to  be  a 
forlorn  hope,  when  considering  that  a 
Republican  majority  in  the  county  of 
four  thousand  was  to  be_^overcome,  and 
when  the  opposing  candidate  was  so 
strong  a man  as  Captain  M.  B.  Gary. 
But,  although  the  nomination  invited 
defeat,  and  was  entirely  unsought.  Judge 
Noble  had  the  nerve  to  make  the  run 
and  was  triumphantly  elected. 

“When  office  seeks  a candidate 
’Tis  apt  to  seek  a man  ; 

But  when  the  office ’tis  that’s  sought, 

The  seeker  is  a sham.” 

The  license  for  personal  abuse, 
whether  merited  or  undeserved  by  him 
who  is  a nominee  for  office,  has  unfor- 
tunately become  a prevalent  factor  in 
American  politics  ; but  it  is  a gratifying 
feature  in  that  November  catnpaign,  and 
one  highly  complimentary  to  the  judge. 


168 


MAGAZINE  OF  WESTERN  HISTORY, 


that  no  party  organ  or  individual  sup- 
porter of  Captain  Gary  ventured  to 
strengthen  his  argument  by  uttering  a 
syllable  in  derogation  of  the  character 
or  fitness  of  the  captain’s  successful 
adversary.  Judge  Noble’s  term  of 
office  began  on  the  ninth  of  February 
last,  and  continues  for  five  years.  The 
judge  was  assigned  to  room  No.  i of 
the  reconstructed  court  house,  the  room 
set  apart  for  the  occupancy  of  the  pre- 
siding judge  in  that  temple  of  justice. 
His  rulings,  charges  and  decisions  have 
uniformly  commanded  the  respect  and 
commendation  of  members  of  the  bar, 
and  are  approved  by  all  whose  judg- 
ments are  unbiased  by  self-interest. 
The  judge  possesses  a magnificent  law 
library,  which  requires  so  much  room 
that  he  has  been  compelled  to  make 
provision  for  shelving  a considerable 
part  of  it  in  his  private  residence  on 
the  avenue.  All  the  published  lights. 


therefore,  that  shine  upon  perplexing 
problems  and  niceties  of  law,  from  the 
musty  volumes  of  the  past  to  the  freshly 
printed  reports  and  treatises  of  modern 
jurisprudence,  are  at  his  disposal,  and 
have  not  shone  upon  his  legal  pathway 
in  vain. 

In  verbal  expression  Judge  Noble 
speaks  with  the  directness  and  clearness 
that  become  a successful  lawyer  and 
rising  jurist.  Personally,  he  is  ap- 
proachable, affable  and  modest  in 
manner  and  pleasing  in  address.  In 
physical  appearance  he  looks  to  be  the 
comparatively  young  man  he  is,  and 
the  foregoing  outline  of  the  first  forty- 
four  years  of  his  existence  cannot  be 
regarded  as  his  biography,  but  only  as 
an  imperfect  sketch,  which  must  be  left 
for  the  flattering  possibilities  of  perhaps 
many  added  years  of  public  service  and 
honors  to  complete  and  adorn. 

Henry  Eugene  Foster. 
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THE  BENCH  AND  BAR  OF  MILWAUKEE. 
HI. 

JONATHAN  E.  ARNOLD. BYRON  PAINE. ALBERT  SMITH. 


[In  No.  II.  of  this  series,  the  general 
history  was  carried  up  to  1848.  Before 
continuing  farther  in  that  direction,  it 
has  been  thought  well  to  glance  at  three 
commanding  figures  of  these  earlier 
days.]  — Ed. 

JONATHAN  E.  ARNOLD. 

No  name  appears  with  greater  fre- 
quency in  the  history  of  the  bar  of  Mil- 
waukee than  that  of  Jonathan  E.  Ar- 
nold, and  no  man  of  all  the  brilliant 
men  who  have  been  a part  of  that 
organization  has  received  from  his  asso- 
ciates a greater  share  of  kindly  regard, 
or  a more  touching  tribute  of  memory. 
The  words  of  sincere  praise  that  are 
uttered  by  those  who  were  upon  the 
scene  of  action  in  his  day,  or  by  that 
younger  generation  who  came  upon  it 
as  he  was  preparing  to  depart,  are  none 
the  less  truthful  and  heart-felt  because 
the  speaker  takes  note  of  the  flaws  in  a 
character  that,  under  more  favoring 
circumstances,  might  have  been  round- 
ed and  completed  into  one  of  the 
strongest  and  noblest  of  the  age.  As 
a lawyer,  Jonathan  E.  Arnold  was  the 
peer  of  his  associates,  and  his  impress 
has  been  left  upon  some  of  the  most 
historic  cases  of  the  Northwest.  The 
power  with  which  he  carried  causes  in 
which  lay  many  dangers  of  legal  dis- 


aster through  to  a final  triumph,  was 
wondered  at  and  admired  by  those  who 
saw  the  achievement ; the  hold  he  had 
upon  the  minds  and  emotions  of  a jury, 
the  native  and  simple  dignity  with 
which  he  bore  himself  amid  trying  cir- 
cumstances, and  the  professional  honor, 
of  which  he  never  lost  sight — these  are 
a part  of  the  history  of  the  bar  to 
which  he  so  long  belonged,  and  are 
well  worthy  of  permanent  record. 

There  was  a spirit  of  enterprise  if 
not  of  unrest  abroad  in  the  east  all 
through  the  decade  of  1830-40  which 
reached  its  culmination  near  the  middle 
thereof.  The  carrying  capacity  of  the 
passenger  vessels  on  the  great  lakes  was 
at  times  taxed  to  its  utmost  in  convey- 
ing :to  the  new  settlements  of  the  west 
the  hundreds  and  thousands  of  men 
who  had  fared  forth  to  see  what  chance 
might  befall  their  fortunes  in  the  lands 
just  opened  to  the  advance  of  civiliza- 
tion. The  small  and  ambitious  village 
that  three  men  were  industriously  build- 
ing * on  the  west  shore  of  Lake  Michi- 

*A  small  village,  divided  into  three  sections, 
called  respectively  Walker’s  Point,  Juneau’s  Side 
and  Kilbourn  Town,  in  honor  of  the  three  distin- 
guished claimants,  who  had  entered  the  land,  and 
commenced,  each  for  himself,  to  foui^d  a city  there- 
on, and  over  which,  for  a season,  they  exercised  al- 
most kingly  power.  — ‘Pioneer  History  of  Milwau- 
kee, James  S.  Buck,  1876.’ 
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gan — each  in  his  own  way,  and  unmind- 
ful that  all  were  working  to  a common 
end — received  its  share  of  the  oncom- 
ing tide.  To  the  new-comers  there 
was  little  offered  in  their  pioneer  habit- 
ation except  the  hopes  and  opportuni- 
ties of  the  future,  and  such  immediate 
rewards  as  they  themselves  might  com- 
pel from  the  unwilling  circumstances 
about  them.  The  year  1836  has  well 
been  called  ^^a  memorable  year  for  Mil- 
waukee”, as  it  gave  her,  in  addition  to 
gifts  in  other  directions,  scores  of  earn- 
est and  enterprising  young  men,  who 
were  among  her  foremost  citizens  dur- 
ing the  remainder  of  their  lives.  A few 
of  them  still  form  a part  of  the  great 
city  they  have  helped  to  build,  but  the 
greater  number  have  long  since  passed 
away. 

In  the  latter  class  is  Jonathan  E.  Ar- 
nold. Nature  and  culture  ’had  united 
in  furnishing  him  with  splendid  equip- 
ment for  the  battle  of  life,  and  such 
weak  points  as  had  been  welded  into 
his  armor  with  the  strong,  had  not  as 
yet  shown  themselves  nor  given  warn- 
ing under  the  blows  of  that  legal  strife 
he  loved  so  well.  Of  New  England 
descent,  he  had  first  seen  the  light  of 
day  at  Woonsocket,  Rhode  Island,  on 
February  16,  1814.  Entering  Brown 

University  at  the  age  of  fourteen  he 
had  graduated  at  eighteen,  and  imme- 
diately entered  the  office  of  John  Whip- 
ple, an  eminent  lawyer  of  Providence, 
where  heTemained  as  student  for  three 
years.  Following  this  commencement 
of  his  legal  education  came  a year  at 
Harvard  Law  school,  at  [that  wonder- 
fully advantageous  period,  when  Judge 


Story  was  charged  with  the  administra- 
tion of  the  institution.  After  a short 
period  of  practice  in  Providence,  the 
young  lawyer  was  led  to  trust  himself 
in  the  swiftly  moving  westward  stream, 
and  in  September,  1836,  reached  the 
locality  in  which  he  made  his  home 
until  his  death  in  the  summer  of  1869. 

The  country  west  of  the  lake  had  not 
yet  advanced  to  that  point  of  civilization 
where  lawsuits  could  be  furnished  all 
who  cared  to  take  them  in  hand,  and 
Mr.  Arnold  was  compelled  to  wait  for 
his  share  with  the  rest.  The  first  case 
with  which  he  was  connected  in  Mil- 
waukee, so  far  as  I can  discover,  was 
tried  soon  after  his  arrival,  where  he 
appeared  in  defense  of  Captain  Jackson, 
of  the  schooner  Cincinnati^  who  was  on 
trial  for  assault  and  battery.  The  action 
was  brought  before  a justice  of  the  peace, 
and  was  decided  in  favor  of  the  captain, 
who  paid  his  young  counsel  five  dol- 
lars for  the  legal  service  involved.  The 
defense  of  the  Indians  for  murder*  to 
which  he  was  assigned  by  the  court, 
occurred  in  the  summer  of  1837.  His 
first  recorded  appearance  in  an  equity 
case  was  in  the  territorial  district  court 
for  Milwaukee  county,  in  the  October 
term  of  1837.  The  suit  was  that  of. 
Stephen  L,  Harris  vs.  Joseph  Nichols,  Mr. 
Arnold  representing  the  plaintiff.  Dur- 
ing the  same  term  he  had  part  in  three 
other  suits  of  the  same  character,  all  for 
the  foreclosure  of  mortgages.  He  seems 
to  have  had  his  share  of  business  in  this 
direction,  as  only  one  equity  case  ap- 
peared upon  the  books  of  the  court  in 

*For  history  of  this  case,  see  Magazine  of 
Western  History  for  April,  1887,  page  821. 
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the  June  term,  and  no  great  abundance 
in  October.  He  was  admitted  to  the 
supreme  court  of  the  territory,  on  July 
i6,  1838. 

: The  above  touches  only  upon  the 
opening  of  his  legal  career,  and  from 
thenceforth  he  was  busy  in  the  practice 
of  his  profession,  and  the  discharge  of 
the  various  public  duties  to  which'  he 
was  from  time  to  time  chosen.  It  was 
not  many  years  before  he  was  one  of  the 
central  figures  of  that  little  group  of 
lawyers  who  won  fame  and  applause  in 
the  ^^old  court  house” — then  new,  and 
proud  in  the  consciousness  that  it  was 
one  of  the  earliest  temples  of  justice 
erected  in  the  northwest.  The  old  law- 
yers of  Milwaukee  can  fill  in  a leisure 
hour  of  to-day  with  a no  more  congenial 
task  than  a recital  of  the  scenes  enacted 
within  it,  and  reminiscences  of  the  men 
whose  learning  and  eloquence  have  be- 
come a part  of  its  history.  It  was  only 
a plain  frame  building,  two  stories  high, 
running  fifty-one  :feet  in  one  direction 
and  forty-two  in  the  other ; but  its  four 
Tuscan  columns  and  the  pediment  front 
they  supported,  gave  it  a classic  garb 
that  no  other  building  in  the  town  dare 
attempt,  and  said  to  the  simple  and  of- 
fending that  dhe  temple  of  justice  was 
something  greater  than  the  habitations 
for  merchandise  or  men.  As  was  said 
by  Judge  Ryan  when  the  new  court 
house  was  dedicated  in  1870  : “Within 
its  old  walls  were  heard  Clinton  Wal- 
worth and  Alex.  W.  Stow  and  James 
Holliday.  Over  and  over  again,  in 
tones  of  eloquence  which  no  man  living 
here  to-day  can  rival,  there  was  heard 
the  voice  of  him  who  should  have 


spoken  here  to-day — Jonathan  E.  Ar- 
nold ! ” 

The  personal  popularity  of  Mr.  Ar- 
nold in  those  days  must  have  been  great, 
as  we  find  him,  in  1840,  the  candidate 
of  both  parties  for  membership  in  the 
board  of  trustees  ; and  upon  election  he 
was  given  the  position  of  clerk.  His 
strength  and  grace  as  an  orator  had  been 
already  discovered,  and  at  the  celebra- 
tion and  barbecue  in  honor  of  the  elec- 
tion of  Harrison  and  Tyler,  on  January  i, 
of  the  same  year,  he  was  the  chief  orator 
of  the  day.  He  also  served  for  several 
years  as  district  attorney  of  Milwaukee 
county.  He  had  so  far  advanced  in  the 
public  confidence  and  respect  that  when 
William  A. Prentiss  and  Daniel  Wells,Jr., 
resigned  from  the  council  of  the  terri- 
torial legislature,  he  was  chosen,  in  com- 
pany with  Don  K.  J.  Upham  to  repre- 
sent Milwaukee  and  Washington  coun- 
ties in  their  stead.  This  was  in  the  first 
session  of  the  third  legislative  assembly, 
which  convened  at  Madison  on  the 
seventh  of  December,  1840,  and  ad- 
journed on  February  19,  1841. 

Mr.  Arnold  does  not  seem  to  have 
m'ade  any  effectual  mark  upon  the  legis- 
lation of  the  day,  but  his  acquaintance 
with  the  leading  men  of  his  party,  the 
Whig,  was  such,  and  his  popularity  so 
marked,  that  he  was  soon  made  the 
leader  of  that  party  in  a contest  of  no 
small  moment.  At  a state  convention, 
held  at  Madison,  on  July  i,  1841,  he 
was  chosen  the  candidate  for  delegate 
to  congress.*  On  July  19,  the  Demo- 

* From  ‘History  of  the  Territory  oT  Wisconsin,' 
page  350  ; “ On  the  twenty-fifth  of  May  the  Whig 

central  committee  issued  a call  for  a convention  of 
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cratic  party  met  also  in  convention, 
and  placed  in  nomination  General 
Henry  Dodge.  The  contest  before  the 
people  was  warm  and  full  of  spirit — 
not  unmixed  with  bitterness — and  re- 
sulted in  Mr.  Arnold’s  defeat,  the  elec-* 
tion  occurring  on  September  27,  with 


the  following  vote  : 

Dodge 3 ASS 

Arnold 2,928 

Dodge’s  majority 5°7 


During  this  canvass  the  Whig  nom- 
inee had  been  unfortunate  in  the  sudden 
and  unexpected  desertion  of  the  party 
organ,  upon  which  he  had  depended 
for  support.  The  change  came  through 
no  act  of  treachery,  but  because  of 

Democratic  Whig  delegates,  to  be  held  at  Madison’ 
on  the  first  day  of  July.  The  representation  under 
the  call  was  double  the  number  to  which  each  elec- 
tion district  was  entitled  in  the  house  of  representa- 
tives, so  that  the  convention,  if  fully  represented, 
would  consist  of  fifty -two  delegates.  The  conven- 
tion assembled  at  the  time  fixed,  and  the  election 
districts  were  nearly  all  fully  represented.  John  P. 

Arndt  of  Green  Bay  was  elected  president,  and 
Thomas  Wright  of  Racine  and  C.  J.  Learned  of 
Prairie  du  Chien  were  elected  secretaries.  A series 
of  resolutions  was  reported  and  adopted,  after 
which  the  convention  proceeded  to  ballot  for  a can- 
didate for  delegate.  The  result  was  : 


For  Jonathan  E.  Arnold 29  votes 

“ William  S.  Hamilton '. 14  “ 

“ James  Collins 7 

“ William  A.  Prentiss .:  i “ 

“ Blank i " 


And  Jonathan  E.  Arnold  was  declared  the  candi- 
date of  the  Whig  party  for  delegate  to  congress.  A 
committee  of  five— Edward  V.  Whiton,  William  S, 
Hamilton,  William  A.  Prentiss,  David  Brigham  and 
Charles  J.  Learned— was  appointed  to  prepare  an 
address  to  the  people  of  the  territory.  A central 
committee  of  three— A.  A.  Bird , David  Brigham  and 
James  Morrison — was  appointed,  and  the  convention 
adjourned  si?ze  die." 


financial  troubles  for  which  no  one  was 
to  blame.  The  Sentinel,  the  Whig 
organ,  had  gallantly  hoisted  the  name 
of  Jonathan  E.  Arnold  to  the  masthead 
in  July,  and  given  him  a valiant  sup- 
port. In  the  midst  of  the  campaign  the 
Whigs  were  surprised  and  thrown  into  a 
momentary  panic  to  see  the  newspaper 
pass  into  the  hands  of  H.  N.  Wells,  a 
Democrat ; to  see  a Democrat  assume 
control,  and  the  name  of  General 
Dodge  inserted  at  the  head  of  the 
column  where  that  of  Ml  Arnold  had 
been.  The  simple  explanation  was 
soon  made  that  Mr.  Wells  had  fore- 
closed a mortgage  which  the  former 
owners  of  the  paper  had  no  power  to 
remove,  and  that,  being  a Democrat, 
he  had  naturally  thrown  his  influence 
to  the  support  of  the  party  in  whose 
principles  he  had  faith.  This  reason- 
able explanation  did  not  undo  the 
damage  caused  the  Whigs,  and,  although 
an  opposition  sheet  was  soon  started 
under  Whig  auspices,  the  blow  was  a 
severe  one  and  may  have  had  its  effect 
in  the  triumph  of  General  Dodge. 

Mr.  Arnold  had  resigned  his  position 
in  the  council,  and  John  H.  Tweedy 
was  chosen  to  the  vacancy. 

In  1842  Mr.  Arnold  was  again  elect- 
ed a city  trustee,  from  the  east  ward. 
He  took  an  active  and  fruitful  in- 
terest in  measures  relating  to  the 
development  and  improvement  of 
the  city,  and  in  the  famous  “ bridge 
war”  was  one  of  the  moving  and  man- 
aging factors.  The  history  of  that 
famous  and  long-drawn  struggle — which 
might  well  be  called  the  Epic  of  Munic- 
ipal Milwaukee  — cannot  be  fully  re- 
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lated  in  this  connection  ; but  this  much 
must  be  said,  that  from  that  momentous 
day  in  the  early  spring  of  1837,  when 
Solomon  Juneau  and  his  associates  ad- 
vertised for  proposals  for  a structure 
from  Oneida  street  across  the  stream, 
until  the  decisive  vote  of  the  people  in 
the  second  month  of  1846,  the  question 
of  ‘‘  to  bridge  or  not  to  bridge,’’  was 
the  one  that  lay  close  to  the  hearts  of 
all  loyal  Milwaukeeans,  and  the  man 
who  had  no  voice  for  or  against,  was 
counted  too  listless  for  enthusiasm,  and 
too  cold  for  patriotic  zeal.  To  such 
lengths  of  feeling  did  the  excitement 
run  that  on  May  8,  1845,  when  a crowd 
of  angry  men  began  to  tear  down  the 
Chestnut  street  bridge  and  cast  its  frag- 
ments into  the  river,  the  people  of  the 
east  side  gathered  in  indignant  opposi- 
tion, and  a bloody  riot  was  imminent, 
that  only  prompt  action  on  the  part  of 
someone  could  prevent.  Into  this  dan- 
gerous breach  the  young  lawyer  from  the 
east  willingly  threw  himself,  and  by  that 
wonderfully  persuasive  eloquence  which 
was  afterwards  heard  from  the  stump 
of  more  than  one  heated  political  cam- 
paign, and  in  the  climax  of  many  an 
important  case  before  the  courts,  was 
able  to  calm  the  sea  of  rising  passion, 
and  to  remind  law-abiding  men  who 
were  about  to  become  lawless  that  their 
duty  lay  not  in  the  direction  of  passion 
but  in  resort  to  legal  means  for  the 
punishment  of  unlawful  deeds.  In  the 
village  election  of  January,  1846,  the 
bridge  question  was  submitted  to  popu- 
lar vote,  and  beside  it  all  other  matters 
of  debate  or  desire  were  laid  aside  or 
forgotten.  Among  the  trustees  elected 


by  the  triumphant  faction  was  Mr. 
Arnold,  who  from  the  first  had  lost 
view  of  the  prejudices  that  set  the  dif- 
ferent sides  of  the  river  against  each 
other,  and  favored  not  only  bridges, 
but  any  and  all  other  means  through 
which  the  advancement  of  Milwaukee 
should  come.  When  the  bridge  ques- 
tion finally  reached  the  decision  of  that 
tribunal  to  which  it  logically  pertained 
— the  territorial  legislature — the  hand 
of  Mr.  Arnold  was  effectually  felt  in 
shaping  a proper  course  for  the  future. 
The  men  who  had  been  sent  by  Milwau- 
kee to  the  lower  house  of  the  legislature 
in  the  session  of  1845,  Byron  Kilbourn 
and  George  H.  Walker,  were  both  op- 
posed to  bridges,  while  the  member  of 
the  council,  James  Kneeland,  was  of  an 
opposite  view.  The  latter  bided  his 
time,  and  in  the  session  of  1846  found 
himself  yet  in  the  council  while  his 
friends  in  the  other  house  had  been  re- 
turned to  private  life.  But  they  and  oth- 
ers were  still  in  active  opposition,  and 
when  Mr.  Kneeland,  on  the  twenty-sixth 
of  January,  introduced  a bill  for  the 
building  and  managing  of  bridges  in 
Milwaukee  he  but  sounded  the  prelude 
to  a long  and  earnest  fight — a contest 
in  which  Mr.  Arnold  stood  bravely  by 
his  side,  and  by  whose  aid  and  cham- 
pionship the  day  was  at  last  won.  The 
popular  vote  on  February  12  ended  the 
matter  in  the  direction  of  peace  and 
progress,  and  through  much  travail  and 
tribulation  the  new  structures  came  into 
existence. 

Mr.  Arnold  had  steadily  grown  during 
these  years  in  legal  reputation  and 
power,  although  no  large  occasion  had 
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yet  arisen  through  which  he  could  show 
the  possession  of  those  peculiar  gifts  for 
which  he  aftenwards  won  renown.  The 
Ross-Radcliffe  murder  trial  that  oc- 
curred in  1851,  where  Mr.  Arnold’s 
eloquence  and  consummate  skill  as  a 
criminal  lawyer  saved  from  the  gallows 
one  about  whose  neck  the  fatal  cord 
was  about  knotted,  was  his  first  appear- 
ance in  a case  that  won  universal  atten- 
tion and  brought  to  notice  his  skill  in 
defense.  The  case  was  apparently  one 
of  cold-blooded  murder  for  the  sole 
purpose  of  robbery.  One  David  Ross, 
whose  wife  had  died,  turned  all  his 
possessions  into  money,  preparatory  to 
leaving  the  city.  This  sum  of  several 
hundred  dollars  he  concealed  about  his 
person  in  a belt.  During  the  Sabbath 
day  he  was  seen  often  in  company  with 
one  Radcliffe,  a man  of  little  character, 
and  in  the  evening  was  found  in  the 
street  in  a dying  condition.  The  money 
was  gone,  while  the  wounds  upon  his 
person  showed  that  he  had  been  at- 
tacked and  beaten  into  insensibility. 
Many  points  of  evidence  pointed  to 
Radcliffe,  while  the  prosecutor,  A.  R. 
R.  Butler,  assisted  by  the  skill  of  E.  G. 
Ryan,  wove  about  him  a network  of 
proof  from  which  it  seemed  there  was 
no  possibility  of  escape.  Mr.  Arnold 
appeared  for  the  defense,  assisted  by 
A.  D.  Smith.  The  contest  waged  by 
these  giants  in  the  forensic  arena  was 
one  of  the  most  thrilling  and  stubborn 
ever  seen  in  Wisconsin,  fifteen  days 
passing  before  the  final  issue  was  taken 
from  the  hands  of  the  counsel  and  given 
into  that  of  the  jury.  The  result  was 
less  of  a surprise  to  those  who  had 


watched  the  skill  with  which  Mr. 
Arnold  had  directed  his  course  toward 
those  in  the  box  than  to  the  general  pub- 
lic. The  verdict  was  one  of  acquittal. 
It  was  upon  the  announcement  of  this  re- 
markable decision  that  Judge  Hubbell, 
who  sat  upon  the  bench  and  was  him- 
self convinced  that  blood  lay  upon  the 
hands  of  Radcliffe,  was  surprised  out  of 
his  judicial  calm,  and,  fixing  his  eyes 
upon  the  foreman,  asked  with  surprise, 
“ Is  that  your  verdict  ?” 

“ It  is,”  was  the  answer. 

‘‘  Then  may  God  have  mercy  on  your 
souls  ! ” came  the  stern  and  feeling  re- 
sponse from  the  bench. 

This  was  the  first  of  a series  of  im- 
portant trials  in  which  Mr.  Arnold  was 
engaged,  and  it  had  not  been  long  dis- 
posed of  before  there  arose  another 
occasion  of  far  more  sensational  inter- 
est, in  which  he  was  enabled  to  display 
to  better  advantage  his  skill  in  the 
criminal  branch  of  practice.  On  Octo- 
ber 14,  1852,  as  John  M.  W.  Lace,  a 
member  of  the  Milwaukee  fire  depart- 
ment, stood  on  Wisconsin  street,  he  was 
approached  by  Mary  Anne  Wheeler, 
who  drew  a pistol  and  shot  him  dead. 
The  girl  was  arrested,  admitted  the 
shooting,  and  in  defense  declared  that 
Lace  had  been  the  cause  of  her  ruin. 

Murder  was  at  that  date  more  than  a 
ripple  on  the  social  surface,  to  be  won- 
dered at  to-day  and  forgotton  to-morrow, 
and  the  circumstances  surrounding  the 
relations  of  the  two  were  such  as  to  add 
additional  interest  to  the  desperate  deed. 

Mr.  Arnold  was  speedily  engaged  for 
the  defense,  and  although  he  was  as- 
sisted by  William  Abbey  of  Cleveland, 
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Ohio,  and  W.  H.  Tucker  of  Sandusky, 
Ohio — the  state  in  which  the  parents 
of  the  girl  resided — it  was  upon  his 
shoulders  that  the  main  labor  devolved, 
and  it  was  due  to  his  skill  and  manage- 
ment that  the  life  of  the  girl  was  saved. 
The  state  had  a clear  case  as  to  the 
deed,  the  premeditation,  and  the  malice, 
and  the  only  ground  in  which  the  de- 
fense could  have  any  hope,  lay  in  a 
moral  justification  because  of  the  rela- 
tions of  the  two,  and  the  wrong  that  had 
been  done.  But  strong  as  this  might 
possibly  be  as  a matter  of  sentiment, 
or  even  of  justice,  it  still  constituted 
no  defense  in  law.  At  that  day  the  plea 
of  moral”  or  ‘^emotional”  insanity 
had  not  become  the  worn  and  thread- 
bare thing  it  is  to-day,  and  was  an 
experiment,  the  result  of  which  might 
be  regarded  with  doubt  by  such  as  con- 
templated its  use.  Few  if  any  cases  in 
which  it  had  been  employed  were 
yet  upon  the  books,  and  never,  so 
far  as  I can  learn,  had  it  been  advanced 
in  a western  court.*  The  grounds  upon 
which  the  plea  could  be  used  in  the 
Wheeler  case  were  meagre,  and  the 
materials  out  of  which  insanity,  even  of 
the  transitory  sort,  could  be  constructed 
were  very  slight.  Mr.  Arnold  decided 
upon  a bold  stroke.  His  real  defense, 
as  set  forth  indirectly  in  every  phase 
and  turn  of  the  trial,  was  the  broad 
ground  that  the  girl  had  been  justified 
in  the  murder,  and  that  by  the  shedding 
of  Lace’s  blood  alone,  could  atonement 
be  made  for  the  outrage  put  upon  her. 

* This  defense  attracted  world-wide  attention,  and 
was  even  cited  as  an  example,  in  the  course  of  a de- 
bate in  the  English  parliament. 


To  fasten  this  thought  in  the  conscience 
ot  the  jury,  and  yet  afford  a legal  reason 
for  a verdict  of  acquittal,  was  the  task 
he  set  himself  to  perform.  In  his  open- 
ing address,  in  the  examination  of  wit- 
nesses, in  his  powerful  closing  plea,  and 
in  all  possible  legitimate  ways  from  first 
to  last,  he  kept  this  object  in  view,  with 
consummate  skill,  and  drove  his  pur- 
pose home  with  power  and  vigor.  The 
trial  commenced  on  the  sixteenth 
of  May,  1853,  with  Judge  Howe  upon 
the  bench.  The  jury  was  impaneled  on 
the  first  day  of  the  trial — a result  the 
present  would  call  phenomenal — and  the 
case  immediately  proceeded.  In  open- 
ing for  the  defense,  Mr.  Arnold  made  an 
earnest  and  eloquent  speech,  a small 
portion  of  which  I have  taken  the  lib- 
erty of  quoting,  as  follows  : 

I have  always  supposed  from  what  little  I have 
hnown  of  myself,  that  I was  a poor  hand  to  work 
without  some  material  ; that  I was  a poor  hand  to 
set  up  a sham  defense  and  seriously  and  earnestly  to 
urge  it  upon  a court  or  jury.  I do  not  feel  compe- 
tent to  do  it.  I have  neither  the  ability  nor  the  in- 
clination, and  if  I did  not  believe  in  my  heart  and 
before  my  God  that  the  defense  which  I shall  under- 
take to  establish  here  is  genuine,  and  is  well  founded, 
I would  take  my  seat  and  permit  this  woman  to  go 
to  your  hands. 

In  his  plea  for  the  defense  he  made 
an  elaborate  argument  in  proof  of  such 
thing  as  moral  insanity,  interspersed 
here  and  there  with  many  appeals,  direct 
or  indirect,  for  a justification  for  the 
deed.  The  following  extracts  will  suffice 
as  specimens  of  the  tenor  and  power  of 
the  whole  : 

It  has  been  supposed  by  some  that  the  fear  of 
death  was  implanted  in  the  consciousness  of  man, 
in  order  to  restrain  him  from  the  exercise  of  that 
larger  share  of  power  with  which  he  is  endowed. 
But  all  other  animals  upon  our  globe  have  been 
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created  with  limited  capacities  and  limited  spheres 
of  action.  Their  power  is  present.  It  does  not 
extend  beyond  themselves,  and  hence  the  fear  of 
present  bodily  pain  has  been  supposed  to  be  suffici- 
ent to  restrain  them  within  their  legitimate  spheres. 
But  for  man,  with  a body  framed  for  vigorous  exer- 
tion in  every  clime,  with  a mind  unlimited  in  capaci- 
ties and  unceasing  in  effort — for  man,  whose  power 
extends  not  only  to  the  present  but  through  future 
generations,  some  stronger  restraint  has  been  neces- 
sary than  the  fear  of  present  pain.  It  consists  in 
the  terrors  of  that  unknown  region  to  which  we  are  all 
rapidly  hastening.  A well-spent  life,  the  affections, 
the  sorrows,  the  tears  of  those  we  love,  may  per- 
suade us  of  our  merit  ; the  principles  of  proud 
philosophy  may  sustain  ; the  hopes  of  divine  relig- 
ion may  console  us  ; but  still  nature  Vvill  assert  its 
dominion,  and  we  instinctively  shudder  at  the  silence 
and  the  gloom  of  the  grave.  There  sensuality,  am- 
bition, malice,  revenge,  all  passion,  is  laid  low  in  the 
dust.  There  the  tenderest  earthly  ties  are  snapped 
asunder  forever.  There  Alexander  left  his  worlds 
unconquered  and  Croesus  parted  with  his  gold. 
There  Bacon  forgot  his  learning  and  Newton  de- 
scended from  the  skies.  There  friend  is  unlocked 
from  the  arm  of  friend,  brother  from  the  arm  of 
brother.  There  the  father  takes  the  last'look  at  the 
body  of  bis  cherished  son.  There  the  doting  mother 
day  by  day  and  night  by  night  moistens  with  her 
tears  the  clod  that  embraces  her  darling  infant  in  its 
bosom 

We  say  that  the  victim  of  seduction,  with  slander 
upon  her  good  name,  with  her  character  robbed  from 
her,  with  her  hopes  blasted,  under  disgrace,  infamy, 
desertion,  betrayal,  bleeding  at  every  pore  of  head 
and  heart,  in  a sudden  overwhelming  impulse  of  de- 
rangement, upon  meeting  her  seducer,  took  his  life 
and  avenged  her  wrongs  before  God  and  man  ! 
There  with  her  own  right  hand  hath  she  gotten 
herself  the  victory  ! And  Lace  ! Let  no  tears  be  shed 
over  his  grave.  By  his  conduct,  by  his  vices,  by  his 
crimes,  he  had  excluded  himself  from  the  protection 
of  the  law  and  from  the  protection  of  all  cultivated 
society  ; had  shown  himself  to  be  a man  no  longer 
worthy  of  the  confidence  and  the  respect  of  men  or 
the  love  of  woman — and  I say  here  for  myself  that  it 
will  be  justified  ! It  is  justified  in  the  judgment  of 
the  world  ; in  the  judgment  of  all  men  who  have  a 
heart  beneath  their  breasts,  who  are  men  of  honor 
or  of  courage,  who  reverence  the  female  sex,  who 
love  the  mother  that  bore  them,  and  who  love  their 
wives,  their  sisters  and  their  daughters.  It  is  justi- 


fied, that  her  timely  arm,  which  had  clung  around 
hisjneck  in  love,  should  itself  be  the  instrument  that 
in  an  instant  should  send  his  damned  and  coward 
soul — to  heaven  or  hell  ! 

The  trial  was  concluded  on  May  26, 
and  resulted  in  a disagreement  The 
second  trial  commenced  on  June  5,  and 
after  a legal  battle  of  even  greater  power 
and  earnestness,  resulted  in  the  verdict 
of  ‘‘Not  guilty,  by  reason  of  insanity.” 
The  popular  opinion  as  to  Mr.  Arnold’s 
share  in  the  result  was  well  voiced  by 
the  Milwaukee  Sentinel  of  the  following 
day,  which  said: 

Mr.  Arnold  bore  the  brunt  of  the  fight,  and 
proved  himself  throughout  a consummate  tactician 
and  most  successful  advocate.  His  whole  plan  of 
operations — the  real  attack  made  under  a feigned 
issue — his  admirable  opening  and  summing-up  in 
the  first  trial  and  the  far  surpassing  effort  at  the  sec- 
ond trial,  enhanced  his  reputation  as  one  of  the  first 
criminal  lawyers  of  the  west.  His  closing  effort  in 
behalf  of  the  prisoner  on  Saturday  afternoon  was 
compact,  logical,  well  arranged,  earnest,  and  at 
times  most  impassioned. 

The  same  year,  1853,  saw  Mr.  Ar- 
nold a participant  in  a great  case  of 
a far  different  character,  and  before 
even  a larger  popular  audience  than 
that  which  had  watched  him  in  the 
trials  above  described.  It  was  as  one 
of  the  counsel  of  Judge  Levi  Hub- 
bell,  in  the  impeachment  case  which 
his  enemies  had  instituted  against  him. 
The  outline  of  this  case  has  been  al- 
ready given  in  these  pages,*  and  space 
need  not  be  taken  for  a recapitulation. 
The  defense  was  conducted  by  Mr. 
Arnold  and  his  associate,  Mr.  James 
H.  Knowlton,  with  calmness  and  good 
judgment  and  with  a bearing  of  good 

* Magazine  of  Western  History,  April,  1887, 
page  833. 
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temper  and  manliness  that  could  not 
but  have  an  influence  upon  any  court. 
The  trial  ran  from  June  6 to  July  ii, 
and  was  watched  with  the  keenest  inter- 
est by  the  entire  commonwealth  of 
Wisconsin,  and  ended  in  acquittal. 
Mr.  Arnold  confined  himself  throughout 
to  logic,  law,  and  proof,  and  made  no 
efforts  to  sway  his  senatorial  jury  by 
any  unusual  flights  of  eloquence  or  dis- 
play of  oratory.  There  are  some  points 
of  his  address  in  opening  that  can  well 
be  quoted  as  evidence  of  his  power 
when  upon  the  floor.  He  said  : 

It  has  been  said  by  the  learned  counsel  for  the 
managers  ( Judge  Ryan)  that  this  proceeding  is  a sol- 
emn one  ; and  theoretically  I concur  in  the  truth  of 
this  remark.  It  is  indeed  a solemn  thing  when  a 
sovereign  state  calls  upon  one  of  its  public  officers 
to  respond  to  criminal  accusation  against  his  con- 
duct. It  is  solemn,  not  only  on  account  of  the 
character  of  his  accusers  but  on  account  of  the  con- 
sequences that  may  impend  over  himself. 

But  sir,  when  I survey  the  whole  case  with  the 
eye  of  cool  observation;  when  I measure  its  height 
and  depth,  its  length  and  breadth;  when  I reflect 
upon  the  motives  of  its  inception,  the  spirit  of  its 
prosecution  and  the  proofs  that  are  before  you — 
although  it  may  be  a solemn  matter  to  the  state, 
from  the  time,  the  perseverance,  and  the  malevolence 
devoted  to  it,  and  important  to  the  respondent 
as  its  chosen  victim,  I feel  constrained  to  believe 
that  it  is  now  in  the  judgment  of  the  law  what  it  soon 
will  be  in  the  judgment  of  the  world — an  imposing 
mockery. 

The  power  of  impeachment  is  indeed  a tremendous 
one,  and  may  not  inaptly  be  compared  to  Goliah’s 
sword,  kept  in  the  temple,  never  to  be  used  but  on 
great  occasions.  You  v/ill  find  in  but  too  many  in- 
stances that  in  its  mad  spirit  it  has  confounded  the 
innocent  with  the  guilty — you  will  find  in  but  too 
many  instances  that  it  has  sacrificed  illustrious  victims 
to  the  spirit  of  relentless  persecution — you  will  find 
in  but  too  many  instances  that  it  has  poured  out  the 
blood  of  patriots  as  an  atonement  to  the  demon 
spirit  of  party— you  will  find  but  too  many  instances 
of  oppression,  of  cruelty,  and  of  foul  injustice  that 
would  extort  from  any  mind  the  concession  that  it  is 


indeed  a tremendous  power;  and  even  in  our  own 
land,  where  the  safeguards  of  law  are  so  well  thrown 
around,  not  only  the  private  citizen,  but  the  public 
officer,  it  is  still  a fearful  power.  It  speaks  in  the 
name  and  with  the  potential  voice  of  the  people.  It 
commands  all  the  resources,  energies  and  treasure 
of  the  government.  It  enlists  all  the  genius  and  tal- 
ent and  eloquence  of  counsel  quickened,  it  may  be, 
by  a sense  of  malevolence,  and  inspired,  it  may  be, 
with  the  love  of  fame.  It  may  throw  around  the  re- 
spondent a network  of  circumstances  and  of  proof 
that  almost  baffle  explanation.  It  may  kindle  around 
his  devoted  head  a blaze  of  prejudice  and  of  passion, 
which  may,  for  the  moment,  swerve  reason  from  its 
throne  and  enfeeble  the  power  of  truth  ; and  the  vic- 
tim, alone  and  helpless,  may,  day  after  day,  be  the 
object  of  ridicule,  of  contempt  and  scorn  ; and  he 
must  seal  his  lips  in  reverential  silence,  and  if  per- 
chance he  sheds  a tear  over  the  mistakes,  the  false- 
hood or  the  malice  of  his  accusers,  the  foul  accusa- 
tion follows  him  through  the  streets,  that  that  tear 
which  anguish  has  wrung  from  his  eye,  is  but  the  tear 
of  dissimulation  or  of  confessed  guilt ! 

But  I tell  you  that  though  you  may  torture  the  vic- 
tim, he  is  not  yet  wholly  within  your  power.  Neither 
his  life  nor  his  reputation  are  within  your  grasp. 
Thank  God  his  accusers  are  not  his  judges ; but  to 
this  body — to  this  court — cool,  deliberate  and  inde- 
pendent— to  this  court,  made  up  of  the  intelligence, 
and  the  wisdom,  and  the  independence  of  the  state, 
he  now  appeals  with  unshaken  confidence  and  with 
manly  courage,  to  hurl  back  the  accusations  of  the 
prosecution,  and  to  vindicate  his  innocence  before 
the  world. 

The  following  year  saw  him  con- 
nected with  the  celebrated  Glover 
case,*  as  attorney  for  Garland,  the 
Missourian  slave-owner,  in  proceedings 
against  Sherman  M.  Booth  for  recovery 
of  the  value  of  the  slave  whom  the 
latter  had  aided  to  his  freedom.  The 
side  upon  which  he  had  been  retained 
was  not  the  one  to  give  him  chance  for 
a display  of  his  powers,  and  little  can 
be  said  concerning  it  except  that  he  ad- 
vocated the  enforcement*  of  the  laws  as 

* For  details  concerning  this  famous  trial,  see 
sketch  of  Judge  Byron  Paine  in  this  issue. 
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he  understood  them  to  be,  and  showed 
himself  no  more  conservative  than 
many  who  afterwards  stood  in  the  most 
advanced  abolition  ranks. 

In  1856  he  made  still  one  more  ap- 
pearance in  a contest  of  historic  import- 
ance, and  out  of  which  dire  trouble  was 
for  a time  threatened.  At  the  general 
election  in  1855,  the  candidates  for  gov- 
ernor were  Coles  Bashford  on  part  of 
the  Republicans  and  William  A.  Bar- 
s-tow  for  the  Democrats.  The  latter 
was  at  that  time  incumbent  of  the 
gubernatorial  office.  Upon  the  count 
of  the  votes  it  was  plain  that  all  the 
Democratic  candidates  had  been  chosen, 
except  the  head  of  the  ticket,  concern- 
ing whom  the  vote  was  close  and  the 
result  doubtful.  Both  parties  made 
vehement  claims  to  victory  up  to  the 
day  for  the  official  returns,  when  the 
board  of  canvassers  made  official  de- 
claration that  Barstowhad  been  elected. 
The  decision  was  received  with  vehe- 
ment and  indignant  protests  from  the 
opposition,  and  charges  publicly  made 
that  the  board  itself  had  connived  at 
deception.  Bashford  resolved  upon  a 
contest,  and  the  word  went  abroad  that 
should  Barstow  insist  upon  an  inaugura- 
tion before  the  matter  was  settled  by 
due  process  of  law,  he  would  be  resisted 
by  force  and  the  capitol  seized.  To 
meet  any  possible  action  of  that  char- 
acter, the  governor  sent  for  troops  and 
prepared  himself  for  defense. 

January  7 arrived,  and  the  inaugura- 
tion was  peacefully  accomplished.  Bash- 
ford also  took  the  oath  of  office,  which 
was  administered  by  no  less  a personage 
than  the  chief-justice  of  the  Wisconsin 


supreme  court.  The  legislature  con- 
vened on  the  tenth.  It  had  a Demo- 
cratic majority  in  the  assembly,  and  a 
Republican  in  the  senate ; and  true 
to  the  instincts  of  politics,  the  for- 
mer body  recognized  Barstow  as  the 
legal  governor,  while  the  latter  counted 
him  as  governor  de  facto  and  no  more. 
The  whole  question  was  carried  to  the 
supreme  court,  and  measured  by  the 
calibre  and  reputation  of  the  men  who 
had  part  therein,  the  contest  was  one  of 
the  most  remarkable  and  interesting 
ever  conducted  in  the  west.  On  the 
Bashford  side  stood  Timothy  O.  Howe, 
Edward  G.  Ryan,  Alex.  W.  Randall  and 
James  H.  Knowlton ; while  in  opposi- 
tion were  such  giants  as  Matthew  H. 
Carpenter,  Johnathan  E.  Arnold  and 
Harlow  S.  Orton.  The  result  was  a de- 
cision for  Bashford,  who  entered  peace- 
ably upon  the  discharge  of  his  duties. 
Mr.  Arnold  carried  his  full  share  in  the 
case,  although  it  was  one  that  required 
the  cold  logic  of  the  jurist,  rather  than 
the  fire  and  heat  of  the  advocate. 

While  the  above  cases  are  cited  as 
among  those  of  chief  note  with  which 
Mr.  Arnold  was  identified,  it  must  of 
course  be  remembered  that  they  are  but 
few  of  the  many  in  which  he  had  part. 
From  early  in  the  decade  of  1840-1850 
until  his  death,  he  was  one  of  the  busy 
men  at  the  bar,  and  his  services  were  in 
constant  demand. 

A brief  reference  has  been  made  to 
Mr.  Arnold’s  political  experience  in  the 
early  days.  In  early  life  he  was  a Whig? 
and  remained  such  until  the  dissolution 
of  that  party  when  he  did  not  definitely 
attach  himself  to  any  political  organi- 
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zation.  He  voted  for  Fillmore  in  1856, 
not  because  the  latter  was  the  candidate 
of  the  American,  or  Knownothing  party, 
but  because  he  had  no  desire  to  sup- 
port the  candidate  of  either  of  the  other 
parties.  In  i860  he  supported  Bell  and 
Everett,  although  himself  the  Demo- 
cratic candidate  for  congress.  In  1864 
he  voted  for  McClellan,  and  for  Seymour 
in  1868.  He  had  more  than  an  admiration 
for  Henry  Clay,  and  in  1851  we  find  him 
president  of  a local  club  formed  in  honor 
of  and  named  after  that  old  chieftain. 
It  was  in  the  year  following  that  oc- 
curred one  of  the  most  interesting  pas- 
sages of  his  life,  and  what  may  be  called 
the  most  dramatic  of  his  public  appear- 
ances. In  1852,  he  was  one  of  the  del- 
egates from  Wisconsin  to  the  Whig 
national  convention  at  Baltimore — the 
last  grand  gathering  in  such  capacity 
that  the  old  party  was  to  see.  While  a 
majority  of  the  delegates  from  Wiscon- 
sin favored  General  Scott,  Arnold  cast 
his  vote  steadily  and  faithfully  for  Dan- 
iel Webster,  clear  up  to  the  fifty-third 
ballot  when  the  general  was  declared  the 
nominee ; and  upon  that  conclusion 
could  not  conceal  the  foreboding  of 
disaster  which  he  was  sure  the  choice 
had  involved.  Upon  his  arrival  home 
he  declined  to  declare  himself,  and  the 
local  Whigs,  who  by  no  means  under- 
valued his  influence  and  were  anxious 
for  the  aid  his  eloquence  upon  the 
stump  could 'give,  were  anxious  that  he 
should  speak  openly  and  commit  him- 
self to  the  party  nominee.  A meeting 
of  ratification  was  appointed,  and  he 
was  made  one  of  the  speakers ; it  being 
reasonably  guessed  that  when  once  upon 


the  platform  his  party  loyalty  would 
overcome  all  personal  dissatisfaction 
and  cause  him  to  speak  boldly  for  his 
side. 

When  the  appointed  evening  had  ar- 
rived and  the  time  come  for  his  appear- 
ance upon  the  platform  in  the  old  city 
hall,  he  was  at^  his  post  and  slowly  and 
earnestly  proceeded  to  give  an  account 
of  his  stewardship  in  the  grand  conven- 
tion of  which  he  had  been  a part.  With 
unusual  feeling  he  next  dwelt  tenderly 
upon  the  memory  of  Henry  Clay,  who 
had  recently  died  ; and  then  warming 
as  he  advanced,  described  with  elo- 
quence and  fervor  the  character  of 
Webster,  and  told  what  he  would  have 
done  had  he  become  the  nominee  of 
the  party  and  an  occupant  of  the  seat 
of  Washington  and  Jefferson.  The  au- 
dience was  electrified  and  moved,  as 
men  seldom  are,  and  answered  respon- 
sive to  every  mood  of  thought  or  emo- 
tion in  which  the  orator  indulged.  As 
he  proceeded,  the  friends  of  Scott  grew 
warmly  certain  that  the  climax  would 
come  in  a set  endorsement  of  their 
chosen  leader- — when  Arnold  paused, 
and  as  a hush  of  deep  silence  fell  upon 
the  house,  continued,  in  a voice  shaken 
with  emotion : 

In  the  late  convention  at  Baltimore  I voted  for  Mr. 
Webster  for  President  fifty-three  times  ! Were  the 
balloting  still  in  progress,  I shop  Id  be  voting  for  him 
stun  I now  leave  it  for  some  gentleman  with  more 
enthusiam  than  I possess,  to  do  justice  to  the  merits 
of  your  candidate,  General  Scott ! 

In  the  disintegration  of  old  party  lines 
caused  by  the  birth  of  the  great  Repub- 
lican organization,  Mr.*  Arnold  found 
himself  almost  without  a party  home, 
and  although  he  opposed  the  election  of 
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Lincoln  and  believed  that  the  anti- 
slavery agitation  so  rapidly  developing 
in  the  north  was  a serious  menace  to  the 
good  of  the  country  and  in  violation  of 
the  spirit  and  intent  of  the  national 
compact,  he  was  one  of  the  first  to  speak 
in  support  of  the  old  flag  when  the  rebel 
guns  of  Charleston  harbor  were  turned 
against  it.  In  i860  he  had  been  the 
candidate  of  the  Democratic  party  of 
the  Milwaukee  district  for  an  election 
to  congress,  and  the  contest  was  tinged 
by  the  earnestness  and  bitterness  of 
that  great  year  of  struggle  that  presaged 
the  early  lowering  of  the  clouds  of  civil 
war.  Hon.  John  F.  Potter  was  the  Re- 
publican nominee,  and  was  elected. 
This  result  did  not  deter  Mr.  Arnold 
from  a prompt  response  when  a call 
upon  his  patriotism  was  made  in  the 
early  days  of  the  war.  On  April  19, 
186 1,  the  loyalty  of  Milwaukee  found  a 
medium  of  open  and  public  expression 
in  the  presentation  of  a flag  to  the 
chamber  of  commerce,  and  the  occasion 
was  made  one  in  which  men  might  de- 
clare themselves,  and  announce  to  the 
world  which  side  they  were  on.  After 
Matthew  H.  Carpenter  and  other  prom- 
inent men  had  spoken,  Mr.  Arnold  was 
seen  upon  the  balcony  and  called  for  by 
the  waiting  thousands.  In  his  response 
he  said : 

I am  glad  that  the  day  of  politics  has  gone  by,  and 
that  the  day  of  patriotism  is  at  hand  ! It  is  fitting  to 
raise  that  flag — it  is  fitting  to  raise  it  everywhere — it 
is  eminently  fitting  to  raise  it  just  where  it  is  to-day  ! 
. . . Our  first  duty  is  to  our  country,  to  aid  the 

administration  in  power,  whatever  may  be  its  politics, 
in  enforcing  the  law,  in  maintaining  the  Constitution, 
and  preserving,  if  possible,  the  integrity  of  the  Union. 
. . . It  is  well  for  us  to  meet  together  to-day,  to 

unite  heart  and  hand  in  a common  cause,  to  renew 


under  that  flag  our  vows  of  patriotism,  and  our  de- 
termination to  carry  it  in  triumph  over  every  state  of 
the  confederacy  which  it  represents  ! 

Later  in  the  same  month  he  spoke  in  the 
same  strain  at  a recruiting  meeting,  and 
although  not  so  advanced  as  some  in 
support  of  all  the  measures  instituted  by 
the  north,  he  showed  that  his  heart  was 
in  the  right  place,  and  that  his  faith  in 
the  eventual  salvation  of  our  country 
was  secure. 

Mr.  Arnold’s  official  connection  with 
the  organized  bar  of  Milwaukee  was  a 
feature  of  his  life  that  must  not  be 
passed  over  even  in  a sketch  of  exceed- 
ing brevity.  When  the  Milwaukee  Bar 
association  was  organized  on  June  ii, 
1858,  he  was  elected  its  first  president, 
and  filled  that  responsible  position* 
until  the  day  of  his  death.  This  con- 
tinuation in  so  important  a trust  would 
not  have  been  possible  had  he  not  been 
fitted  by  nature  and  education  for  its 
proper  discharge.  His  most  marked 
features  of  personal  action  in  this  office 
were  his  kindness  to  young  or  unfortu- 
nate lawyers,  and  the  extreme  solicitude 
with  which  he  saw  that  the  latter  upon 
death  were  given  proper  burial.  He 
was  the  first  to  hear  of  any  case  of  this 
character,  and  by  subscriptions,  or  as- 
sessments made  upon  his  own  responsi- 
bility and  to  which  no  one  demurred, 
saw  that  the  needed  means  were  forth- 
coming and  that  the  duty  of  the  bar  to 
its  unfortunate  member,  had  been  gen- 
erously performed.  He  was  also  a 
member  of  the  Old  Settlers’  club,  a 

*The  Milwaukee  News,  on  Mr.  Arnold’s  death, 
happily  stated  a fact  apparent  to  all : “As  the  head 
of  that  organization,  he  seemed  almost  to  have  been 
born  to  confer  grace  and  dignity  upon  the  place.” 
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director  of  the  Milwaukee  Law  Library 
association;  and  in  early  days  was  one 
of  the  executive  committee  of  the  Mil- 
waukee Lyceum,  He  was  an  earnest 
and  willing  worker  in  aid  of  any  cause 
he  espoused,  and  was  one  of  the  men  by 
whose  labors  the  city  got  properly  to 
work  under  its  charter. 

While  he  had  given  time  and  atten- 
tion here  and  there  to  matters  of  politi- 
cal or  general  interest,  it  was  as  a lawyer 
that  Jonathan  E.  Arnold  was  best 
known,  and  he  continued  the  steady 
practice  of  his  profession  up  to  the  day 
of  his  death,  which  occurred  on  June  2, 
1869.  While  in  the  midst  of  an  active 
career,  and  without  premonition,  the 
fatal  shock  came  and  laid  him  low. 
There  had  been  no  signs  of  warning  by 
the  enfeeblement  of  any  faculty.  He 
had  been  in  his  usual  health,  and  was 
attending  to  the  daily  routine  of  busi- 
ness. A few  moments  before  his  death 
he  had  been  in  the  law  office  of  Messrs. 
Emmons  & Van  Dyke,  looking  after  some 
legal  affairs,  and  seemed  cheerful  and 
in  excellent  spirits.  Soon  after  reaching 
his  office  he  was  seized  with  the  fatal 
malady,  heart  disease,  and  expired  al- 
most instantly.  When  friends  who  had 
been  alarmed  hastened  to  his  side,  it 
was  too  late  for  consolation  or  help,  as 
the  spirit  had  forever  forsaken  its  tene- 
ment of  clay. 

The  news  of  his  death  was  received 
with  general  expressions  of  sorrow  by 
the  people  of  Milwaukee,  and  the  senti- 
ments uttered  by  leading  members  of 
the  bar,  and  the  resolutions  adopted,  in 
a meeting  called  for  that  purpose  on  the 
afternoon  of  June  3,  were  sincere  and 


freighted  with  the  feeling  that  no  matter 
what  faults  might  be  laid  at  Jona- 
than E.  Arnold’s  door,  he  was  a man  of 
learning,  of  great  ability  and  of  the 
strictest  honor,  and  that  in  his  death 
one  of  the  notable  men  ^of  Wisconsin 
had  passed  away.  Among  other  strokes 
in  delineation  of  his  character  in  the 
memorial  adopted  on  that  occasion,  was 
the  following  : 

Resolved,  That  while  we  know  as  a matter  of  his- 
tory that  Mr.  Arnold  was  one  of  the  pioneer  mem- 
bers of  the  Milwaukee  bar,  and  from  the  beginning 
took  foremost  rank  alike  in  the  court,  the  legislative 
hall  and  the  popular  assembly,  yet  he  is  particularly 
endeared  to  this  association  because  in  all  his  pro- 
fessional life  he  was  a model  of  professional  conduct, 
and  contributed  not  merely  by  his  brilliant  intellect 
and  polished  eloquence,  but  by  his  professional  honor 
and  admirable  professional  manners,  to  elevate  the 
bar  of  this  city,  to  produce  and  preserve  its  fraternity, 
and  to  give  it  that  desirable  reputation  for  which  it 
has  long  been  distinguished. 

The  funeral  occurred  on  the  Saturday 
following  and  was  held  in  St.  Paul’s 
Episcopal  church,  and  from  thence  his 
body  was  conveyed  to  its  long  resting- 
place  in  Forest  Home. 

The  husk,  the  outer  shell  of  a life — 
like  that  of  the  corn  yet  standing  in  the 
field — can  be  seen  of  all  men,  and  passes 
only  for  the  good  or  the  harm  it  may 
do,  or  the  influence  it  may  have  upon 
that  which  is  around  it.  That  within 
has  chief  concern  to  him  to  whom  it 
pertains.  In  noting  the  career  of  a 
public  man,  it  is  no  difficult  task  to  fol- 
low the  lines  of  life  along  which  he  lived, 
to  recount  his  deeds,  to  mention  his 
entrance  and  exit,  to  discover  the  esti- 
mation in  which  he  was  held.  To  paint 
the  man  himself  is  a matter  of  more 
moment.  In  any  relation  touching 
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Jonathan  E.  Arnold,  one  could  not  be 
more  amiss  than  to  paint  him  in  eulo- 
gistic colors,  forgetting  the  darker  lines 
that  lay  across  his  life  and  the  lack  of 
certain  fixed  principles,by  the  possession 
of  which  he  v/ould  have  been  one  of  the 
model  figures  of  his  day.  That  blame 
lay  upon  him  because  of  these  faults, 
one  cannot  doubt ; and  yet  extenuating 
circumstances  are  loyally  pressed  by 
those  who  knew  him  best,  and  had  rea- 
son to  understand  that  troubles  of  a 
character  to  wear  upon  one  of  his  nature 
had  laid  their  hands  upon  him,  and  had 
left  their  traces  in  the  outcome  of  his 
life. 

As  to  the  legal  life  of  Mr.  Arnold  there 
can  be  but  one  opinion.  His  almost 
uniform  success  at  the  bar  is  an  answer 
on  that  point  His  practice  has  been 
described  as  a long  list  of  degal  tri- 
umphs.” As  a criminal  lawyer  he  had 
few  equals.  He  was  endowed  with  an 
intellect  of  surpassing  keenness,  toAvhich 
additional  power  had  been  given  by 
education,  culture,  great  classical  learn- 
ing, and  knowledge  of  books  and  men. 
As  was  said  by  one  who  had  known  him 
for  years,  in  the  memorial  meeting  of 
the  bar  : “ If  you  saw  him  in  a criminal 
case,  you  would  say  he  was  eminent  as 
a criminal  lawyer.  If  before  a jury  in  a 
difficult  civil  action — if  you  noted  his 
adroitness,  his  perseverance  and  good 
taste  in  eliciting  testimony,  his  admirable 
manner  of  presenting  the  facts  to  the 
jury,  his  attractive  and  powerful  elo- 
quence, his  strong  and  convincing  logic, 
you  would  feel  that  the  department  in 
which  he  should  shine.  But  if  again 
you  saw  him  in  the  supreme  court  in  a 


case  requiring  close  argument  and  legal 
logic,  and  noted  the  skill  with  which  he 
had  drawn  out  his  points  and  the  clear- 
ness with  which  he  presented  them,  and 
the  argumentative  power  he  brought  to 
bear  upon  the  judge  of  the  court,  you 
would  say  that  this  was  his  proper 
field.”  His  legal  arguments  were  strong 
because  they  were  so  clear,  so  close 
welded,  so  free  from  flaws  and  imper- 
fections. He  had  that  magnetic  power 
over  men  which  caused  the  jury  to  trust 
him  from  the  start,  and  to  falL insensibly 
under  his  influence.  His  judgment  in 
the  selection  of  a jury  was  almost  infal- 
lible. In  the  conduct  of  a trial  he 
never  went  above  the  the  knowledge  of 
the  men  he  addressed,  but,  so  to  speak, 
pressed  the  jury  a little  ahead  of  him. 
Of  nervous  temperament  he  left  many 
things  to  intuition  where  a more^ 
methodical  man  would  have  grounded 
himself  in  fixed  knowledge.  He  was 
not  considered  a diligent  reader  of  law, 
but  when  he  wanted  an  authority  or  a 
point  of  information,  he  knew  where  to 
find  it  as  if  by  instinct,  and  that  by  the 
most  direct  path.  When  the  ground 
upon  which  he  based  himself  was  of  a 
character  that  his  judgment  and  heart 
could  endorse,  he  was  a power  in  argu- 
ment that  made  itself  felt.*  He  was  a 
natural  orator,  who  always  had  himself 
in  command,  and  could  think  better 
upon  his  feet  than  in  the  quiet  of  his 
study.  He  was  a good  pleader  and  well 

*A  member  of  the  Milwaukee  bar  said  to  me:  '“I 
was  at  one  time  opposed  to  Mr.  Arnold  in  a breach 
of  promise  case,  in  which  he  was  for  the  defendant — 
the  wrong  side  for  him.  Had  he  been  on  the  other 
side,  and  therefore  more  at  his  ease,  he  would  have 
made  a wonderful  plea.” 
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versed  in  knowledge  of  the  common 
law.  At  the  bar  he  was  known  as  a 
close,  safe  lawyer ; a calm  but  deep 
cross-examiner  who  could  win  the  con- 
fidence of  a witness  and  then  turn  him 
inside  out.  He  reveled  in  the  contro- 
versy of  the  court  room,  and  always 
claimed  to  be  ready  for  a hearing.  He 
was  essentially  a trial  lawyer;  in  the  full 
meaning  of  the  term. 

In  his  personal  relations  and  charac- 
ter, this  feature  seems  to  have  impressed 
itself  upon  one  who  was  as  close  to  him  as 
any  man  now  living  : He  was  a sad  man 

—one  whose  whole  life  seemed  to  have 
acquired  a tinge  from  troubles  or  dis- 
appointments he  could  not  make  known 
to  the  world.”  * Yet  he  was  genial  when 
in  the  company  of  personal  friends,  his 
heart  was  as  tender  as  that  of  a woman, 
and  his  manner  to  high  and  low,  to  rich 
and  poor,  was  that  of  a courtly  gentle- 
man of  the  old  school — a manner  not 
studied  or  artificial  but  a part  of  his 
very  nature.  He  carried  a natural  sense 
of  dignity  into  all  his  intercourse,  both 
public  and  private,  and  no  matter  how 
near  his  heart  a friend  might  stand,  he 
was  never  close  enough  for  familiarity. 
He  did  not  possess  a keen  sense  of 
humor,  and  those  who  turned  a weapon 
of  that  character  against  him  were  met 
by  such  calm  and  earnest  dignity  on  his 
part  that  the  experiment  was  counted  a 
faUure,  and  seldom  repeated.  Toward 

* One  deep  sorrow  of  his  life  was  known.  During 
his  last  congressional  canvass,  he  met  with  a severe 
affliction  in  the  loss  of  his  youngest  son  on  the  ill- 
fated  , — a boy  toward  whom  the  father’s 

heart  had  gone  with  peculiar  affection,  and  whose 
sudden  death  seemed  to  cast  a shadow  over  all  his 
after  life. 


the  latter  part  of  his  life  he  was  drawn 
more  and  more  for  companionship 
toward  the  younger  members  of  the  bar, 
as  if  to  give  them  encouragement,  and 
that  he  might  renew  in  their  hopes,  those 
that  had  been  fulfilled  or  disappointed 
in  himself. 


BYRON  PAINE. 

The  salient  features  in  the  life  of 
Judge  Byron  Paine  may  be  briefly  noted 
— that  while  still  a young  man,  with  his 
own  future  yet  to  care  for,  he  faced  an 
uncertain  popular  opinion  and  made  a 
brave  and  brilliant  fight  for  a cause  that 
he  believed  to  be  right,  in  a case  that 
has  become  historic ; and  that  as  a 
judge  upon  a high  bench  he  showed 
such  noble  qualities  of  mind  arid  con- 
science that  no  one  can  say  to  what 
promotion  he  might  not  have  risen  had 
not  death  laid  him  low  almost  in  the  be- 
ginning of  his  career.  His  memory  has 
been  guarded  with  reverent  affection  in 
the  commonwealth  he  served,  and  no 
son  of  Wisconsin  has  a more  honored 
place  in  her  pantheon  of  great  men  than 
this  brave  advocate,  obedient  soldier, 
and  unblemished  judge. 

The  outspoken  fearlessness  which  was 
one  of  the  features  of  Judge  Paine’s 
character,  was  after  the  pattern  of  the 
still  more  outspoken  courage  of  his 
father,  while  the  moderation  with  which 
his  views  were  urged  upon  others,  and 
the  calmness  with  which  he  could  meet 
opposition,  were  something  of  which  his 
father  had  small  possession.  The  latter 
had  spent  the  early  years  of  his  life  in 
the  east,  had  entered  upon  the  practice 
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of  the  law,  and  made  his  home  at  Paines- 
ville,  Ohio,  where  Byron  was  born  on 
October  lo,  1827.  James  H.  Paine  had 
become  filled  with  the  belief  that 
human  slavery  was  a wrong  in  the  sight 
of  God,  as  it  should  be  a crime  in  the 
laws  of  man,  and  as  the  secreting  of  a 
moral  view  was  one  of  the  things  im- 
possible to  his  nature,  he  vehemently 
and  publicly  denounced  the  involuntary 
servitude  system  of  the  south.  It  seems 
curious  that  a time  should  have  ever 
been  when  one  could  be  too  strong  an 
abolitionist  for  the  Western  Reserve  of 
northern  Ohio — the  region  from  whence 
Joshua  R.  Giddings  and  B.  F.  Wade 
were  afterwards  sent  to  fight  fslavery 
in  the  halls  of  congress — yet  such  the 
elder  Paine  soon  found  himself  to  be ; 
and  because  of  his  unpopular  course  in 
this  regard  he  lost  practice,  and  was  led 
to  seek  a home  in  the  far  west.  In  1847 
he  removed  to  Milwaukee,  where  he  fol- 
lowed the  practice  of  his  profession  until 
his  death  in  1879.  He  continued  his  vehe- 
ment denunciation  of  slavery,  and  it  was 
through  his  example  and  teaching  that 
the  son  was  led  to  an  early  advocacy  of 
freedom  for  all  men,  and  finally  to  the 
charge  of  a case  from  which  his  profes- 
sional career  may  be  said  to  have  com- 
menced. 

Byron’s  education  was  received  in  an 
academy  at  Painesville,  and  he  accom- 
panied his  father  to  Milwaukee  where  he 
entered  upon  the  study  of  law,  and  was 
soon  afterwards  admitted  to  practice. 
Possessed  of  an  unusual  literary  fac- 
ulty, he  spent  some  portion  of  his  time  in 
these  early  days  in  work  upon  the  Free 
De7noc7'at,  one  of  the  earliest  abolition 


newspapers  of  the  west.  He  also  served 
as  a clerk  in  the  Wisconsin  senate  for 
one  term. 

In  the  first  years  of  practice,  the 
young  man  was  known  to  his  associates 
as  faithful  and  capable,  but  not  inclined 
to  push  himself  into  notice,  nor  dis- 
posed to  seek  for  business.  He  was 
moved  more  by  his  convictions  than  by 
his  ambitions,  and  as  likely  to  defend  a. 
cause  because  he  believed  it  to  be  right, 
as  to  take  a case  because  it  might  be 
of  profit.  But  he  possessed  all  the 
capabilities  for  a successful  advocate 
and  a great  lawyer,  which  should  only 
be  awakened  and  recognized  when  some 
fitting  opportunity  should  present  itself. 

The  occasion  came,  and  the  man  was 
ready.  The  Glover  rescue  case,  and 
the  trials  of  Sherman  M.  Booth  that 
grew  out  of  it,  are  a part  of  the  history 
of  Wisconsin,  and  a familiar  tale  to  the 
older  residents  thereof;  but  some  ex- 
planatory details  will  be  necessary  for 
a full  understanding  of  Mr.  Paine’s  con- 
nection therewith.  Mr.  Booth  was  one 
of  the  most  outspoken  of  the  opponents 
of  slavery,  and  had  made  a name  for 
himself  in  that  field  of  labor  before 
coming  to  Wisconsin  in  1847,  to  take 
charge  of  the  ATTiericaTi  FreeTTiaTi,  an 
abolition  newspaper  published  under 
the  auspices  of  the  State  Liberty  Pub- 
lishing association.  Joshua  Glover,  a 
black  man,  an  alleged  fugitive  from  an 
owner  in  Missouri,  was  laboring  in  a 
mill  at  Racine,  in  the  spring  of  18.54, 
when  the  owner,  one  Garland,  suddenly 
made  his  appearance,  and  caused  Glo- 
ver’s arrest.  He  was  hurriedly  carried 
to  Milwaukee,  which  was  reached  on 
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March  II.  Word  was  immediately  con- 
veyed to  Mr.  Booth  by  sympathizers 
of  Glover,  and  he  made  such  investi- 
gations as  led  to  the  discovery  that  the 
slave  was  then  in  Milwaukee  jail,  bruised 
and  bloody,  and  carrying  marks  of  se- 
vere treatment  at  the  hands  of  his 
captors.  When  the  facts  became  known 
through  the  efforts  of  Mr.  Booth  and 
others,  the  excitement  reached  fever 
heat,  a public  mass  meeting  was  held, 
a vigilance  committee  of  twenty-five 
appointed,  and  resolutions  adopted  de- 
claratory of  a purpose  to  aid  the  kid- 
napped slave  by  all  means  within  their 
power.  The  result  was  that  before 
many  hours  had  passed,  a rush  of  many 
strong-armed  men  was  made  upon  the 
jail,  the  negro  taken  out,  placed  in  a 
wagon,  and  hurriedly  driven  out  of  the 
city. 

Several  days  later  Mr.  Booth, as  leader 
of  the  rescuing  party,  was  arrested,  and 
after  a preliminary  hearing,  was  held  to 
bail  in  the  sum  of  two  thousand  dollars, 
which  was  promptly  furnished.  Suit 
was  also  commenced  against  him  for 
damages  to  the  amount  of  two  thousand 
dollars,  the  value  of  the  escaped  slave. 

It  would  be  foreign  to  the  purpose  of 
this  sketch  to  follow  these  various  suits, 
and  all  that  grew  out  of  them,  to  the 
end,  and  we  need  touch  only  upon  such 
points  as  involve  the  presence  and  ser- 
vices of  Byron  Paine.  The  rescue  of 
Glover  and  the  arrest  of  Booth  had  at- 
tracted attention  from  the  whole  coun- 
try, and  had  Mr.  Booth  desired,  some 
of  the  ablest  and  most  eminent  anti- 
slavery lawyers  of  the  north  would  have 
appeared  in  his  behalf,  but  it  was  his 


choice  that  the  young,  and  as  yet  almost 
unknown  barrister  who  had  been  his 
associate  and  friend,  should  take  up  the 
weapon  in  his  behalf. 

Mr.  Paine  threw  himself  into  the  case 
with  all  the  earnestness  of  a deep  na- 
ture that  had  found  an  occupation 
where  desire  and  conscience  could  work 
together.  The  defense  of  his  client  as 
he  presented  it  to  the  various  courts  be- 
fore which  he  appeared,  was  masterly, 
original,  and  full  of  profound  logic.  In 
illustration  of  one  curious  phase  of 
American  politics  at  that  date,  it  may 
be  noted  that  this  earnest  abolitionist, 
in  the  defense  of  another  of  like  belief 
who  had  violated  the  Fugitive  Slave  law 
in  the  rescue  of  a slave  who  had  been 
taken  under  the  forms  of  that  law,  stood 
upon  the  ground  of  ultra  state  rights, 
and  upon  that  line  was  fully  abreast  of 
Calhoun  and  his  associates  of  the  ex- 
treme south  ! And  it  was  upon  that 
ground  that  his  defense  was  made — that 
the  sovereign  state  of  Wisconsin  was  so 
supreme  within  her  own  moral  and  legal 
responsibility  that  the  legislators  of  the 
United  States  could  not  compel  her  cit- 
izens to  surrender  a slave  who  was  such 
under  the  laws  of  another  state.  That 
one  man  should  have  held  this  view  can 
cause  no  surprise,  but  that  he  should 
have  caused  the  supreme  court  of  Wis- 
consin to  declare  that  his  idea  was 
good  law,  proves  the  logical  character 
of  his  plea,  and  the  eloquence  and  force 
of  his  argument.  Another  curious  thing 
to  be  noted  is  that  Wisconsin,  from  the 
first  one  of  the  strongest  anti-slavery 
states,  had  a marked  leaning  toward 
states’  rights  doctrines,  and  that  just 
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before  the  war  the  Republican  party  in- 
clined in  that  direction,  while  the  Demo- 
cratic was  in  the  opposite.  This  idea  was 
soon  abandoned  when  the  war  showed 
the  north  what  it  meant  when  reduced 
to  practical  operation.* 

The  case  was  carried  into  the  supreme 
court  in  May.  The  complaint  against 
Booth  was  that  he  had  violated  the 
seventh  section  of  the  Fugitive  Slave  act 
of  1850  by  aiding  in  the  rescue  of  Glo- 
ver. After  giving  bail  Booth  had  been 
surrendered  and  sued  out  a writ  of 
habeas  corpus  to  be  released,  chiefly 
on  the  ground  of  the  unconstitutional- 
ity of  the  act.  The  hearing  was  set  for 
the  twenty-ninth,  and  it  was  upon  this 
occasion  that  the  young  barrister  made 
the  argument  that  gave  him  fame  and 
honor,  and  was  the  stepping-stone  to 
high  judicial  honors  in  the  ^future. 

His  speech  was  long,  profound,  and 
full  of  many  evidences  of  deep  study 
and  earnest  thought.  It  is  regretted 
that  only  a few  isolated  quotations,  as 
evidence  of  his  method  of  thought  and 
speech,  can  be  given  in  this  connection. 
In  opening  he  said : 

In  arising  to  commence  the  investigation  of  this 
case,  I do  so  with  those  feelings  of  strong  embarrass- 
ment which  must  naturally  result  from  knowing  that 
I undertake  to  deal  with  a question  more  important 
than  any  that  could  be  presented  to  a judicial  tri- 
bunal. It  is  a question  in  which,  according  to  my 
judgment,  are  involved,  not  the  liberties  of  Mr. 


* Judge  Paine  held  the  opinion  to  the  day  of  his 
death,  that  the  south,  or  any  portion  of  the  Union, 
had  the  legal  right  to  secede,  provided  it  could  show 
good  grounds  for  such  action.  In  the  Rebellion  of 
1861  he  believed  that  the  grounds  alleged  did  not 
constitute  a sufficient  reason,  and  it  was  only  because 
of  that  view  that  he  became  a soldier  in  the  Union 
army. 


Booth  alone,  but  the  liberties  of  the  whole  people. 
I am  also  not  unaware  that  it  might  involve  a con- 
flict between  the  judicial  powers  of  the  state  and  fed- 
eral government.  Because  the  validity  of  a law  of 
the  United  States  will  be  called  in  question  here.  A 
law  in  relation  to  a subject  that  has  lowered  like  a 
dark  and  gloomy  cloudT  above  our  political  horizon, 
from  which  have  blown  those  winds  that  have 
tossed  the  public  mind  and  heart  in  wild  com  mo. 
tion,  as  the  ocean  is  tossed  by  the  storms  of  heaven. 
A law  in  relation  to  a subject  that  stood  like  a stum- 
bling block  in  the  way  of  the  formation  of  our  gov- 
ernment, a subject  that  has  cursed  us  in  the  past, 
curses  us  in  the  present,  and  looms  up  as  our  evil 
genius  in  the  future,  waiting  to  attend  us  to  destruc- 
tion. I need  not  add  that  we  are  to  call  in  question 
the  validity  of  a law  in  relation  to  American  slavery. 
And,  sir,  we  shall  question  its  validity,  for  the  reason 
that  congress,  in  passing  it,  transcended  its  constitu- 
tional power  and  encroached  upon  a right  that  be- 
longs solely  to  the  states. — And  this  is  another 
reason  that  makes  the  question  pregnant  with  im- 
portance. For  under  our  system,  composed  of 
many  independent  sovereignties,  joined  in  one  whole 
under  a general  government  which  has  certain  dele- 
gated powers  ; any  question  involving  a conflict  be- 
tween the  powers  of  the  whole  and  of  each  sovereign 
part,  must  be  of  vital  interest.  It  should  be  ap- 
proached with  solemnity,  with  anxious  care,  with 
moderation  and  forbearance. — But,  sir,  in  my 
judgment  it  should  be  approached  unshrinkingly ! 
I am  not  one  of  those  who  believe  that  the  possibil- 
ity of  such  conflicts  should  be  avoided  by  servile 
submission  from  the  states.  I am  not  one  of  those 
who  believe  that  a state  should  forbear  to  assert  its 
rights,  for  fear  that  they  may  be  questioned  else- 
where ! I do  not -belong  to  that  school,  of  late  in- 
creasing among  us,  which  seems  to  teach  that  the 
states  are  to  look  up  to  the  department  of  the  federal 
government,  with  all  the  submissive  deference  with 
which  a serf  is  to  listen  to  the  commands  of  his 
master.  On  the  contrary,  I belong  to  that  other, 
and  as  I believe,  that  true  school,  which  has  best 
studied  the  theory  of  our  institutions,  and  which 
holds  that  the  true  interests  and  harmony  and  per- 
petuity of  this  Union  are  to  be  best  promoted  and 
preserved  by  confining  the  general  government 
strictly  to  the  exercise  of  those  powers  delegated  to 
it  by  the  constitution,  and  steadfastly  resisting  all 
encroachments  upon  the  rights  of  the  states.  We 
plant  ourselves  upon  the  doctrine  of  the  sovereignty 
of  the  states,  over  all  matters  except  those  which 
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they  have  delegated  to  the  general  government 

power  to  control 

We  stand,  therefore,  here  to-day  upon  the  doc- 
trine of  state  rights,  though  we  do  not  attempt  to 
deny  that  it  is  a doctrine  surrounded  by  difficulties — 
difficulties  on  both  sides.  As  to  how  these  difficul- 
ties are  to  be  avoided,  different  men  give  different 
answers.  Those  whose  minds  incline  them  toward 
consolidation,  will  answer  that  they  are  to  be  avoided 
by  absolute  submission  on  the  part  of  the  states. 
Those,  on  the  other  hand,  who  look  with  jealousy 
upon  the  federal  power,  will  say  that  they  are  to  be 
avoided  by  each  carefully  and  scrupulously  abstain- 
ing from  encroachment  upon  the  rights  of  the  other. 
They  might  say,  with  Judge  Story,  that  “the  part  of 
true  wisdom  would  seem  to  be  to  leave  in  every  prac- 
ticable direction,  a wide  if  not  an  unmeasured  dis- 
tance between  the  actual  exercise  of  the  sovereignty 
of  each.”  Or  they  might,  perhaps,  rather  answer 
as  one  of  the  great  political  parties  of  the  country, 
which  has  adopted  the  doctrines  of  the  Virginia  and 
Kentucky  resolutions  which  I have  read,  has  an- 
swered, and  say  that  they  are  to  be  avoided  by  a 
strict  construction  of  the  constitution  by  all  the 
agents  and  departments  of  the  general  government, 
and  that  it  “is  inexpedient  and  dangerous  for  con- 
gress to  exercise  doubtful  constitutional  powers.” 
And  now,  sir,  I come  to  the  application  of  the  doc- 
trines I have  contended  for  to  this  case.  . . . 

The  relator,  Sherman  M.  Booth,  was  complained  of 
under  the  seventh  section  of  the  late  act  of  con_ 
gress,  commonly  called  the  Fugitive  Slave  law,  for 
aiding  in  the  escape  of  one  Joshua  Glover,  from  the 
custody  of  Deputy  Marshal  Cotton,  Glover  having 
been  arrestM  as  a fugitive  from  labor.  He  was  ex- 
amined and  held  to  bail.  He  was  afterwards  sur- 
rendered, and  sued  out  this  writ  to  be  released  from 
imprisonment,  chiefly  for  the  alleged  reason  that  the 
act  of  congress  is  unconstitutional  and  void.  In 
appearing  here,  we  feel  that  we  have  crossed  the 
threshold  of  our  jlast  refuge.  We  believe  that  the 
state  courts  may  protect  tis  if  they  will.  That  by  a 
wise  and  firm  interposition  of  their  powers  in  behalf 
of  the  liberties  of  the  people,  they  may  present  a 
barrier  between  those  liberties  and  that  spirit  of  op- 
pression that  is  abroad  in  the  land.  That  they  may 
perform  for  us  the  kind  office  of  the  guardian  shaft, 
that,  reared  above  our  dwellings,  points  fearlessly 
to  the  clouds,  and  receives  upon  itself  unscathed, 
the  rattling  thunders,  that  otherwise  had  dashed  us 
to  pieces  ! And  our  hope  in  this  respect  is  justified 
in  a degree,  by  the  fact  that  we  stand  here  at  all 


this  day,  and  that  the  United  States  officers  are 
here  to  give  account  to  this  court  concerning  our 
imprisonment.  Because  it  has  lately  been  declared 
here  by  those  officers,  that  they  would  not  conde- 
scend to  render  such  account  at  all,  and  that  when- 
ever they  seized  upon  a citizen,  it  was  little  better 
than  an  impertinent  interference  on  the  part  of  the 
state  tribunals  to  enquire  of  them,  “Why  do  we  so?” 
Tnese  doctrines  fell  upon  the  public  mind  like 
strange  and  unheard  of  signs  in  heaven,  filling  it 
with  horror  and  alarm.  And  it  is  doubtless  to  the 
prompt  and  decided  manifestation  of  that  horror 
and  alarm  by  the  people,  and  to  the  resistance  of 
our  state  judiciary,  that  we  are  indebted  for  the  fact 
that  the  United  States  officers  have  receded  from 
their  position,  and  have  appeared  here  to  render  a 
reason  to  this  court  why  they  imprison  us.  And  we 
believe  that  the  power  of  the  court  does  not  stop 
here,  but  that  if  satisfied  that  the  reason  is  insuffi- 
cient, it  may  discharge  from  custody  the  citizen 
whose  liberty  has  been  unjustly  invaded,  and  thus 
afford  a peaceful  and  bloodless  remedy  for  the  dan- 
gers that  impend  over  us.  But  if  we  fail  here,  we 
can  go  no  farther.  Here  is  our  ‘ ‘butt  and  very  sea- 
mark of  our  utmost  sail !”  If  the  people  are  driven 
unprotected  from  their  state  courts,  the  cloud  that 
will  settle  down  upon  them  can  be  lifted  only  by  the 
dread  ordeal  of  revolution,  when  falling  back  upon 
their  reserved  rights,  amid  scenes  of  violence  and 
blood,  they  alter  or  abolish  those  governments  that 
have  failed  to  answer  the  great  ends  for  which  all 
governments  are  established. — Since,  therefore, 
the  stake  is  so  great,  we  beseech  this  court,  as  we 
believe  it  has  every  inclination  to  do,  to  listen  with 
attention  to  the  reasons  we  may  present,  and  with 
patience  towards  the  imperfect  and  perhaps  tedious 
manner  in  which  we  may  present  them  in  order 
that,  if  possible,  the  last  hope  of  liberty  and  the 
people  may  not  fail. 

I shall  urge  the  unconstitutionality  of  the  Fugitive 
Slave  act  upon  three  grounds  : 

First,  that  congress  had  no  power  to  legislate  upon 
the  subject  at  all. 

Second,  admitting  such  a power,  the  act  is  uncon- 
stitutional in  providing  that  any  person  claimed  as 
a fugitive,  may  be  reduced  to  a state  of  slavery  with- 
out a trial  by  jury. 

Third,  that  it  is  unconstitutional  because  it  vests 
the  judicial  power  of  the  United  States  in  court 
commissioners  contrary  to  the  provisidns  of  the  con- 
stitution. 

There  are  doubtless  other  good  grounds  of  objec- 


188 


MAGAZINE  OF  WESTERN  HISTORY. 


tion  to  this  act,  but  I shall  confine  what  I ; have  to 
say  to  these  three,  believing  that  if  we  fail  upon 
these,  there  would  be  no  hope  of  succeeding  upon 
any. 

In  support  of  these  propositions  Mr. 
Paine  proceeded  with  an  array  of  facts, 
authorities  and  legal  deductions  ap- 
parently unanswerable.  In  speaking  of 
the  rights  of  the  general  government 
and  the  states  he  said : 

Thus  has  it  been  with  the  federal  and  state  gov- 
ernments. In  setting  in  motion  the  vast  machinery 
of  the  new  system,  each  endeavoring  to  accomplish 
those  objects  which  pressed  most  forcibly  upon  its 
attention,  they  have  frequently  encroached  upon 
the  rights  and  prerogatives  of  each  other.  The  en- 
croachments have  in  some  instances  been  rectified, 
but  in  others  they  have  been  acquiesced  in,  and  the 
boundary  lines  between  the  two  systems  have  been 
made  crooked.  The  subject  we  are  to  consider  here 
belongs  to  the  latter  class.  And  I fear  this  en- 
croachment has  been  acquiesced  in  more  readily  than 
it  would  otherwise  have  been,  because  it  was  im- 
agined that  it  concerned  only  the  rights  of  a class 
of  people  who  were  poor,  persecuted,  despised  and 
outcast  among  us.  But  the  Time  has  now  come 
when  it  concerns  the  liberties  of  us  all,  white  as  well 
as  black,  that  these  boundary  lines  should  be  re- 
examined, and  the  respective  rights  of  the  federal 
and  state  powers  in  this  matter  should  be  placed  on 
their  true  basis.  For  the  people  are  overshadowed 
with  clouds  of  prosecutions,  swarming  with  pains 
and  penalties  as  numerous  as  the  locusts  which 
swarmed  over  Egypt ; and  it  has  become  of  vital 
interest  to  them  to  know  whether  the  power  for  these 
things  is  really  found  in  the  constitution,  or  be 
nothing  better  than  a barefaced  usurpation. 

In  conclusion  he  made  use  of  lan- 
guage that,  uttered  years  before  the  war 
of  the  slaveholders,  seems  in  the  light 
of  after  events  to  have  been  almost  pro- 
phetic : 

We  are  accustomed  to  lock  upon  our  country  as 
having  already  attained  a very  great  degree  of  power 
and  im.portance.  This  is  in  a sense  true.  , But  we 
have  only  to  travel  forward  for  a century  or  two,  at 
the  sober  place  of  reason,  unassisted  by  the  wings 
of  imagination,  in  order  to  behold  it  bestriding  this 


eontinent  like  a Colossus — possessing  a power  com- 
pared with  which,  that  it  now  possesses,  would  be 
like  the  pigmy  compared  with  the  giant.  Emer- 
gencies will  doubtless  arise  in  the  course  of  its  na- 
tional existence  that  will  call  into  being  vast  armies 
and  navies.  And  if  the  general-government  is  under 
the  control  of  the  slave  power,  these  armies  and  navies 
will  be  under  its  control.  And  who  can  doubt  that 
that  power  is  capable  of  conceiving  the  fell  purpose 
of  annihilating  liberty  through  all  tliese  states,  and 
extending  over  them  its  own  horrible  institutions  p 
Who  can  doubt  that  after  conceiving-  this  purpose  it 
will  carry  it  into  execution  by  the  iron  arm  of  mili- 
tary power?  It  will  do  this,  not  with  the  avowed 
purpose  of  overthrowing  the  constitution,  'but  pre- 
tending that  it  sanctions  their  sacrilegious  design. 

. . . But  let  us  hope  that  this  destiny  may  not 

await  us ! — That  among  the  inscrutable  ways  of 
Providence,  some  one  may  be  opened  by  which  this 
cup  will  pass  from  our  lips.  Let  us  maintain  to  the 
last  some  hope  that  liberty  may  not  be  entirely  de- 
stroyed— that  the  cause  of  humanity  may  not  en- 
tirely fail ! And  though  the  clouds  are  gathering 
faster  and  blacker  above  us,  we^are  not  altogether 
without  reason  for  such  a hope  ! For  a number  of 
years  past  there  has  been  another  reaction  going  on 
in  this  country  against  the  influence  of  the  slave 
power.  And  though  the  tide  has  ebbed  and  flowed 
— though  in  the  actual|conflicts,  that  power  has  re- 
tained possession  of  the  battle  field,  yet  the  reaction 
against  it  has  steadily  increased  and  accumulated 
strength  until  the  present  day.  The  freemen  of  the 
north  who  have  long  reposed  in  conscious  strength, 
with  a generous  forbearance  towards  the  wrongs 
and  insults  of  their  deadly  foe,  have  at  last  become 
aroused  by  provocations  that  could  not  be  borne. 
They  are  marshaling  their  hosts  for  the  coming  con- 
flict, between  the  two  great  antagonistical  elements, 
liberty  and  slavery,  that  is  to  settle  which  shall 
finally  fail  before  the  other. — The  trampling  of  the 
gathering  hosts  is  already  heard — the  murmuring  of 
the  rising  storm  is  wafted  upon  every  gale.  The 
north  is  snapping  asunder  the  bands  that  have  bound 
it  in  subjection  to  the  slave  power,  as  Sampson  broke 
the  withs  of  tow  ! The  last  link  that  binds  it,  is  the 
judicial  sanction  that  power  has  received  ! Let  that 
be  broken  and  the  people  are  free  ! Can  it  not  be 
broken  ? Can  this  great  want  of  the  public  heart 
not  be  satisfied  ? Can  we  not  have  one  decision  in 
all  this  land  that  shall  vindicate  liberty  and  law  ? I 
could  almost  believe  that  the  angels  in  heaven  would 
bend  forward  over  its  battlements  in  eagerness  to 
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hear  such  a decision  ! That  unborn  generations 
would  anticipate  their  time  of  life,  and  listen  from 
the  great  womb  of  futurity,  to  the  announcement  of 
such  a decision.  But  whether  these  things  would 
be,  or  not,  this  I know,  that  it  would  be  received  by 
all  the  friends  of  humanity  and  law  throughout  this 
land,  with  such  a thrill  of  heartfelt  joy,  as  was  never 
felt  by  a people  before.  Their  hearts  would  be  filled 
with  new  hopes — hopes  that  this  would  be  but  the 
beginning  of  a more  glorious  end.  Hopes  that 
there  is  to  be  a return  to  the  true  principles  and 
wise  policy  of  our  fathers  ; that  the  constitution  as 
it  stands  is  to  be  vindicated  and  maintained — that 
courts  are  to  be  places  where  liberty  is  favored  and 
human  rights  protected,  and  not  where  judges  are 
to  exercise  their  ingenuity,  to  evade  and  overturn  the 
great  safeguards  of  the  constitution  and  trample  on 
the  liberties  of  the  people  ! Their  hearts  would  be 
filled  with  new  and  glorious  hopes,  that  this  Temple 
of  Liberty,  which  our  fathers  builded,  is  to  be  purified. 
That  the  traffickers  in  the  blood  and  bones  of  im- 
mortal man  shall  be  driven  from  its  sacred  precincts ; 
and  that  with  a broad  continent  for  its  broad  foun- 
dation, and  the  blue  heaven  that  bends  above  us  for 
its  arch,  it  shall  be  inhabited  by  one  great  band  of 
brothers,  with  no  spot  where  the  darkness  of  bond- 
age shall  remain — but  that  all  over,  from  ocean  to 
ocean,  and  from  the  eternal  ice  mountains  of  the 
north,  to  the  burning  zone,  it  shall  be  illuminated 
by  the  light  of  liberty,  as  the  Celestial  City  is  lighted 
by  the  glory  of  God ! 

The  court,  upon  the  conclusion  of 
the  arguments,  agreed  to  Mr.  Paine’s 
construction  of  the  law,  and  ordered 
the  release  of  Mr.  Booth;  and,  although 
he  was  afterwards  convicted  under  the 
rulings  of  the  supreme  court  of  the 
United  States,  which  held  an  opposite 
view,  the  masterly  character  of  the 
young  lawyer’s  defense  was  none  the 
less  admired  and  its  wonderful  strength 
admitted.  Quoting  the  voice  and  ver- 
dict of  contemporary  public  opinion,* 
we  are  told  that  “ he  gave  untiring 
labor,  earnest  zeal,  and  magnificent 
ability  to  the  advocacy  of  his  views, 

* Milwaukee  Sentinel. 


and  made  an  argument  which  could  not 
be  answered  upon  reason,  although  it 
might  be  choked  by  weight  of  authori- 
ties. It  delighted  his  friends,  it  carried 
with  him  the  court,  it  captivated  the 
popular  mind.  It  secured  judgment  for 
his  cause,  and  for  himself  the  respect 
of  his  profession,  and  the  lasting  favor 
of  the  people,  among  whom  it  was  ex- 
tensively read.  And  although  his  opin- 
ions were  very  distasteful  to  many,  they 
made  him  no  enemies.  His  sincerity, 
his  moderation,  his  fairness  and  evident 
devotion  to  truth  disarmed  opposition 
of  personal  bitterness.  He  obtained 
the  confidence  of  his  political  antago- 
nists, as  well  as  the  enthusiastic  admira- 
tion of  his  supporters.  He  made  no 
effort  to  secure  personal  advantage  from 
his  triumph,  but  retired  to  the  quiet 
practice  of  his  profession  unaffected  by 
the  praises  heaped  upon  him.  He  seemed 
not  to  know  how  much  he  had  done  for 
himself.” 

In  this  connection,  and  as  giving 
support  and  endorsement  of  the  highest 
character  to  what  has  gone  before,  I 
cannot  refrain  from  quoting  the  com- 
ments upon  his  conduct  of  this  case, 
made  by  Judge  E.  G.  Ryan,  when  the 
resolutions  in  honor  of  Judge  Paine’s 
memory  were  presented  to  the  supreme 
court  in  January,  1871: 

When  I first  met  Judge  Paine  at  the  bar  he  was 
still  a young  man,  but  he  had  already  given  unmis- 
takable evidence  of  the  power  that  was  within  him. 
The  first  opportunity  I had  of  forming  an  estimate 
of  his  high  ability  was  in  the  famous  case  under  the 
Fugitive  Slave  act  in  1854  and  1855.  He  was  em- 
ployed for  the  defendant,  I for  thp  United  States. 
We  both  brought  to  the  case  not  only  ordinary  pro- 
fessional zeal  but  all  the  prejudices  of  our  lives.  He 
was  a frank  and  manly  abolitionist ; I was  as  decid- 
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edly  what  was  called  "pro-slavery.”  We  were  both 
thoroughly  in  earnest.  The  case  was  attended  with 
great  popular  excitement . It  was  one  of  many  un- 
utterable sounds  of  troubled  elements,  foreboding 
the  great  storm  which  has  since  passed  over  the 
country.  He  died  undoubtedly  believing  that  the 
results  had  justified  his  views.  I shall  probably  die 
believing  that  they  have  justified  mine.  I thought 
him  a fanatic;  he  probably  thought  me  one;  possi- 
bly we  both  were.  But  in  all  that  antagonism  and 
excitement  I could  not  fail  to  see,  I could  not  fail  to 
do  justice  to  the  integrity  of  his  motives,  or  to  the 
ability  of  his  conduct.  I then  conceived  an  estimate 
of  the  beauty  of  his  character,  and  of  his  great  pro- 
fessional ability  which  has  never  since  changed,  and 
which  will  probably  be  among  the  last  and  dearest 
memories  of  my  professional  life.  The  printed  brief 
which  he  submitted  to  this  court  in  that  case  was 
the  ablest  argument  I ever  met  against  the  constitu- 
tionality of  the  Fugitive  Slave  act.  It  is  a profes- 
sional loss  that  it  is  not  printed  at  length  in  the  re- 
port of  the  case.  It  established,  in  my  mind,  his 
great  learning  and  resources  as  a cultivated  lawyer. 
And  yet  I remember  well  the  modesty  of  his  de- 
meanor, accompanying  such  high  ability  in  so  young 
a man.  I recall,  too,  his  singularly  able  manage- 
ment of  the  defense,  on  the  trial  of  the  indictment  in 
the  federal  court.  He  disputed  every  inch  of  ground 
with  signal  address,  and  with  all  the  hearty  ability 
a man  who  believed  that  he  was  in  the  right.  I shall 
never  forget  his  closing  argument.  It  has  been  my 
lot,  during  a long  professional  life,  to  encounter 
many  able  advocates,  but  I never  listened  to  an  argu- 
ment before  a jury  more  perfect  for  the  case  than 
that  was.  No  man,  not  thoroughly  able,  and  not 
thoroughly  in  earnest,  could  have  made  it.  The 
court  adjourned  just  as  it  was  finished,  and  I remem- 
ber well  the  noisy  congratulations  that  were  offered 
to  the  modest  young  advocate,  He  merited  far 
more  discriminating  praise.  It  established  his 
reputation  as  an  orator  and  advocate  of  a very  high 
order. 

The  reputation  thus  generously  de- 
scribed had  placed  the  young  lawyer 
so  near  the  front  rank  of  his  profession 
that  when  Charles  E.  Jenkins  resigned 
the  office  of  county  judge  of  Milwaukee 
county,  in  1856,  Governor  Bashford  ap- 
pointed Mr.  Paine  to  the  vacancy.  The 


term  expired  in  1857,  and  on  the  day 
before  the  election  of  judge  he  was 
nominated  for  the  place  by  a conven- 
tion hastily  assembled,  and  to  the  sur- 
prise of  many,  and  especially  of  him- 
self, was  elected  by  three  thousand  ma- 
jority over  the  regular  democratic  nom- 
inee ; and  that,  too,  in  a county  that 
usually  gave  a democratic  majority  of 
over  four  thousand.  So  faithfully  and 
intelligently  were  the  duties  of  this  of- 
fice fulfilled  that  in  1859,  when  only 
thirty-two  years  of  age,  he  was  made  a 
member  of  the  supreme  court  of  Wis- 
consin— a position  that,  with  one  inter- 
val of  patriotic  devotion  to  his  country 
in  another  field,  he  held  until  his  death. 

Judge  Paine  remained  upon  the 
bench  in  the  discharge  of  his  duties 
until  the  call  for  more  troops  issued  by 
the  President  in  July,  1864,  when  he  put 
into  effect  a long  deferred  desire,  which 
had  been  kept  from  execution  hereto- 
fore only  because  of  his  wish  to  aid  his 
country  by  all  means  within  his  power 
in  the  station  he  then  held.  He  re- 
signed his  judgeship  and  enlisted  in  the 
Union  army,  receiving  on  August  tenth 
the  appointment  of  lieutenant-colonel 
of  the  forty-third  Wisconsin  regiment, 
which  had  been  organized  pursuant  to 
the  above  call.  The  regiment-  left  the 
state  on  October  tenth,  with  orders  to 
proceed  to  Nashville,  Tennessee.  Be- 
fore its  departure  from  its  Wisconsin 
camp.  Judge  Paine  received  from  his 
associates  of  the  Milwaukee  and  Madi- 
son bars  a token  of  the  love  and  appre- 
ciation in  which  he  was  held  in  the 
shape  of  an  elegant  sword.  In  a letter 
accompanying  it,  written  by  Hon.  Win- 
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field  Smith,  attorney  general  of  Wis- 
consin, in  behalf  of  the  donors,  these 
appreciative  words  were  used  : 

In  behalf  of  the  gentlemen  whose  names  are 
communicated  to  you,  I beg  that  you  will  accept,  in 
token  of  our  personal  regard  for  yourself,  of  our 
interest  in  your  welfare,  of  our  hearty  wishes  for 
your  future  success  and  happiness,  and  not  least  of 
our  approbation  of  the  cause  upon  which  you  have 
entered,  the  emblems  of  your  new  profession  which 
we  present  with  this  note. 

The  response  was  conveyed  in  a let- 
ter full  of  patriotism  and  fraternal  fare- 
well to  the  friends  who  had  thus  remem- 
bered him.  In  conclusion  he  said  : 

Looking  upon  the  contest  in  this  light,  I have 
watched  it  with  a feeling  so  intense  that  it  has  often 
unfitted  me  for  the  proper  discharge  of  the  duties  of 
the  position  I have  just  relinquished.  And  when 
the  last  call  was  made  by  the  President,  the  aspect 
of  affairs  seemed  to  me  so  doubtful  and  full  of 
gloom  that  I could  not  but  feel  it  my  duty  to  follow 
where  so  many  noble  men  had  gone  before  me,  and 
help  to  fill  up  those  ranks  upon  which  our  fate  now 
depends. 

But  so  far  as  the  testimonial  with  which  you  have 
presented  me  has  reference  to  the  duties  of  my  new 
position,  I must  say  I accept  it  with  humility  and 
great  distrust  of  my  worthiness  to  receive  it,  I can 
make  no  promise  as  to  how  it  shall  be  used.  1 can 
only  say  that  with  a full  sense  of  the  responsibility 
belonging  to  a military  command  in  time  of  war,  I 
desire  with  my  whole  heart  to  discharge  properly 
what  duties  may  devolve  on  me. 

The  Forty-third  on  arrival  at  Nash- 
ville proceeded  to  Johnsonville,  on  the 
Tennessee  river,  where  a large  and  im- 
portant depot  of  supplies  needed  guard- 
ing. At  that  point  Colonel  Cobb,  who 
had  command  of  the  regiment,  was 
appointed  post  commandant,  and  the 
control  of  the  Forty-third  fell  entirely 
upon  Lieutenant-Colonel  Paine.  The 
stay  at  Johnsonville  was  prolonged  to 
November  30,  during  which  time 


some  sharp  salutes  of  artillery  were  re- 
ceived from  the  enemy  across  the  river. 
The  force  was  moved  on  the  thirtieth 
through  an  unbroken  wilderness  to 
Clarksville,  on  the  Cumberland  river, 
which  was  reached  on  December  4, 
where  it  was  stationed  until  the  twenty- 
eighth,  when  it  was  moved  up  the  Cum- 
berland, reaching  Nashville  on  the  even- 
ing of  the  same  day.  On  January  i the 
regiment  was  again  moved  to  Decherd, 
Tennessee,  where  six  companies  went 
into  camp,  while  the  remaining  four 
were  detailed  to  guard  the  Elk  river 
bridge.  The  command  remained  in 
provost  and  guard  duty  on  the  Nash- 
ville & Chattanooga  railroad,  until 
June,  1865,  wben  it  was  marched  to 
Nashville  and  mustered  out,  on  the 
twenty-fourth.  Col.  Paine  had  resigned 
his  command  some  twenty  days  before 
this — but  not  until  the  war  was  ended 
and  declared — because  of  the  death  of 
an  elder  brother.  Of  the  record  he  made 
during  this  brief  season  of  war,  no  bet- 
ter testimony  can  be  found  than  that 
contained  in  that  official  publication, 
Wisconsin  in  the  War  (page  866), 
which  says: 

He  was  in  command  during  most  of  their  service. 
Colonel  Cobb  being  engaged  on  detached  duty. 
The  soldiers  were  deeply  affected  when  it  was  an- 
nounced that  he  was  to  leave.  He  united  kindness 
and  firmness  in  discipline.  It  is  the  unanimous  tes- 
timony of  the  officers  of  the  regiment  that  never  did 
the  humblest  soldier,  however  great  his  delinquency, 
receive  from  Lieutenant- Colonel  Paine  an  unkind  or 
ungentlemanly  word.  . Without  ostentation  and 
with  rare  singleness  of  purpose,  he  devoted  himself 
to  the  welfare  of  his  regiment  and  the  good  of  the 
service.  Conceding  nothing  to  ambition,  nothing  to 
any  personal  consideration,  he  moved  straight  where 
duty  led,  undeterred  by  censure  and  unmoved  by 
applause,  anxious  only  to  be  right.  Rarely  has  the 
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service  been  blessed  with  an  officer  of  so  pure  morals 
and  so  sincere  a purpose. 

With  his  return  to  ways  of  peace, 
Judge  Paine  again  settled  himself  at  Mil- 
waukee, and  resumed  the  practice  of  law. 
While  still  preserving  the  quiet  tenor  of 
his  way  and  attending  to  such  business 
as  he  had  in  hand,  he  was  enabled  at 
this  period  to  perform  one  service  to  the 
race  to  which  he  had  given  such  patient 
and  courageous  aid,  which  illustrates 
his  love  of  liberty  and  his  desire  to  see 
equal  right  done  to  all  men.  In  1865, 
one  Gillespie,  a colored  man  living  in 
Milwaukee,  had  offered  his  vote  at  a 
regular  election,  which  had  been  refused. 
Judge  Paine  became  once  more  the 
champion  of  the  black  man,  and  carried 
the  matter  into  the  courts.  He  based 
the  right  for  such  vote  upon  an  election 
held  in  1849,  when  a Democratic  legis- 
lature * had  submitted  to  a vote  of  the 
people  whether  or  not  equal  suffrage 
to  colored  people”  should  be  granted. 
The  result  was  a total  of  5,265  for,  and 
4,075  against.  He  claimed  that  the  in- 
tent of  the  act  under  which  the  vote 
was  taken  was  that  the  proposition  must 
receive  a majority  of  the  votes  cast  on 
that  question  rather  than  of  those  cast  in 
the  general  election — a construction  far 
different  from  that  previously  accepted. 
The  fight  was  carried  into  the  supreme 
court,  where  Judge  Paine  argued  with 
such  powerful  and  eloquent  logic,  that 
the  court  sustained  his  opinion,  and  the 
negroes  from  thenceforth  exercised  the 
right  of  suffrage  in  that  state. 

* At  that  period,  it  may  be  said  in  passing,  the 
Democrats  of  Wisconsin  were  influenced  by  the 
spirit  of  the  Barn  Burners  of  New  York,  and  were 
more  anti-slavery  than  any  of  their  associates  in  the 
north. 


Judge  Jason  Downer,  of  Milwaukee, 
who  had  been  appointed  to  the  supreme 
bench,in  i864,onthe  resignation  of  Judge 
Paine,  decided  in  turn  to  retire  to  private 
life,  which  purpose  he  carried  into  ef- 
fect on  September  ii,  1867.  The  most 
appropriate  choice  of  a successor  was 
made  when  Judge  Paine  was  asked  by 
the  governor  to  return  to  his  old  duties 
and  responsibilities.  He  was  re-elected 
in  1870,  and  was  still  an  occupant  of 
the  bench  at  the  time  of  his  death. 
The  only  other  public  position  held  by 
him  was  that  of  professor  of  the  law  de- 
partment of  the  state  university, Trom 
1868  to  the  close  of  his  life.  The  uni- 
versity conferred  upon  him  the  degree 
of  LL.  D.,  in  1869. 

It  was  while  still  short  of  the  prime  of 
life,  with  powers  of  mind  that  grew  with 
each  passing  day  and  opportunity  of 
exercise,  and  that  had  not  yet  expanded 
to  the  full  strength  that  age  and  experi- 
ence would  have  given,  and  with  a fame 
gaining  new  holds  perpetually  upon  the 
love  and  confidence  of  the  people,  that 
Byron  Paine  was  unexpectedly  called 
upon  to  lay  earthly  cares  and  honors 
aside  and  go  into  the  unknown  future. 
He  was  attacked  by  erysipelas,  which  at 
first  presaged  no  fatal  ending,  but  after 
some  weeks  of  pain  and  increasing  dan- 
ger, the  malady  had  reached  such  pro- 
portions that  no  hope  was  left.  He 
died  on  January  13,  1871,  at  his  home 
in  Madison,  leaving  a mourning  wife 
and  four  sons. 

The  announcement  of  his  death  was 
received  with  a degree  of  sorrow  and 
sympathy  not  often  accorded  men  fill- 
ing even  more  responsible  positions, 
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while  everywhere  the  feeling  was  ap- 
parent that  one  was  gone  who  could  be 
illy  spared.  Governor  Fairchild  in 
transmitting  to  the  legislature  a special 
message  announcing  his  death,  voiced 
the  popular  opinion  when  he  said:  ‘‘The 
loss  of  such  a man  to  the  state  is  almost 
irreparable.  His  eminent  ability  - and 
valuable  services  as  a jurist ; his  stain- 
less integrity  and  devotion  to  duty  as  a 
judge  ; and  his  unblemished  private 
life,  endeared  him  to  the  people,  and 
will  cause  him  to  be  long  remembered 
as  one  of  the  best  men  of  his  time  in  the 
state.”  The  legislature  adopted  a joint 
resolution  in  honor  of  his  memory,*  and 
immediately  adjourned.  Like  action 
was  taken  by  the  bar  of  Milwaukee, 
by  that  of  the  state  supreme  court,  and 
by  other  associations,  and  no  tribute  of 
public  honor  usual  to  such  occasions, 


* One  of  the  members  who  made  remarks  upon 
that  occasion,  touched  upon  a piece  of  interesting 
history  in  connection  with  Judge  Paine’s  course  dur- 
ing the  war,  as  follows  : “Again,  in  1863,  during 
the  fiercest  excitements  of  the  war,  and  while  the 
public  sentiment  of  the  north  seemed  favorable  to 
almost  any  concession  of  the  legal  and  constitutional 
rights  of  the  state  or  the  people,  to  strengthen  the 
arm  of  the  executive  in  its  struggle  with  the  rebellion, 
and  when  the  least  seeming  of  opposition  to  any 
possible  measure  of  the  administration  was  violently 
assailed  as  disloyalty  and  treason  ; when  martial  law 
was  declared,  and  the  writ  of  habeas  corpus  sus- 
pended throughout  the  Union  by  the  proclamation 
of  the  President,  J udge  Paine,  with  the  concurrence 
of  Judges  Dixon  and  Cole,  with  the  fearlessness  of  a 
just  and  impartial  judge,  unswerved  by  prejudice 
and  unaffected  by  political  excitement,  pronounced 
one  of  the  clearest  and  ablest  opinions  of  his  judicial 
career,  denouncing  the  doctrine  that  martial  law 
could  prevail  or  the  writ  of  habeas  corpus  be  sus- 
pended anywhere  in  the  country  where  the  rebellion 
did  not  exist,  and  boldly  discharged  prisoners  held 
in  a military  camp  and  under  a military  warrant.” 


was  omitted.f  The  feeling  in  his  home 
city,  Milwaukee,  was  expressed  by  the 
leading  editorial  utterances  of  the  Sen- 
tinel : On  the  bench  his  great  ability 

has  been  conspicuous.  Not  less  mani- 
fest were  his  even  impartiality  and  per- 
fect uprightness. J His  logical  mind 
mastered  the  principles  of  legal  science, 
while  his  industry  left  no  precedents 
unexplored.  It  disparages  no  one  to 
say  that  he,  of  all  judges  in  Wisconsin 
courts,  possessed  in  greatest  measure 
the  eminent  judicial  qualities.  No 
temptation  however  attractive  could 
swerve  him,  no  personal  motive  draw 
him  from  the  line  where  duty  led  him. 
We  think  no  man  ever  imagined  that  it 
would  be  worth  his  while  to  try  Judge 
Paine’s  integrity.  . . . The  sod 

will  cover  the  bodily  form  of  Byron 
Paine,  and  hide  forever  all  that  is  mor- 
tal of  that  noblest  work  of  God.  His 
works  and  his  good  example  shall  live, 
and  his  memory  will  be  green  until  all 
who  knew  him  follow  him.” 

The  writer  of  this  sketch  has  con- 
versed with  many  of  the  leading  mem- 
bers of  the  Wisconsin  bar  concerning 
the  life  work  and  personal  character  of 

+ Three  years  after  Judge  Paine’s  death,  on  July 
10,  1874,  Mr.  E.  Mariner  addressed  the  supreme 
court  of  the  state  in  a feeling  and  eloquent  manner, 
and  accompanied  his  speech  with  the  gift  of  a fine 
oil  painting  of  the  deceased  judge.  Chief  Justice 
Ryan,  on  behalf  of  the  court,  accepted  the  gift  in 
an  appropriate  speech. 

JFrom  the  Milwaukee  Da  y F ee  Democ  at,  oi 
August  25,  i860:  “The  people  of  Wisconsin  hon- 
ored and  will  always  honor  the  conduct  of  Judge 
Paine  in  returning  to  the  La  Crosse  kailroad  com- 
pany a bond  of  $1,000,  which  it  sent  to  him  while  he 
was  judge  of  the  Milwaukee  county  court,  although 
it  had  no  suit  decided  by  or  pending  before  him.” 
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Judge  Paine,  and  the  unanimity  with 
which  they  have  recognized  his  purity, 
power  and  courage,  sets  upon  his  career 
a stamp  of  approval  that  nothing  can 
remove.  The  general  verdict  of  all 
may  be  profitably  summed  up  in  the 
language  used  by  one — Hon.  Winfield 
Smith — who  was  an  intimate  personal 
acquaintance  of  the  dead  jurist,  and 
had  means  of  knowing  him  not  open  to 
many  of  his  associates.  “ As  a young 
man,”  said  he,  ‘‘Judge  Paine  was 
simple,  almost  rustic  in  appearance 
and  manners.  His  father  and  brother 
were  more  so,  but  Byron  had  a natural 
refinement  which  modified  his  appear- 
ance and  intellect  more  and  more  as  he 
grew  older,  and  distinguished  him  con- 
spicuously from  the  other  male  mem- 
bers of  his  family.  He  was  about  five 
feet  ten  inches  in  height,  with ' solid 
frame  and  rugged  features,  hale,  hearty, 
of  ruddy  countenance,  light  hair,  mass- 
ive forehead;  of  a most  kind  heart, 
pleasant  temper  and  cheerful  disposi- 
tion. The  logical  quality  was  the  prom- 
ising feature  of  his  intellect.  The 
straightforwardness  of  his  argument 
was  its  chief  force,  and  the  perfect  in- 
tegrity which  ennobled  his  moral  nat- 
ure was  also  delightful  to  distinguish 
in  his  mental  operations.  He  was  an 
honest  reasoner,  and  the  strength  of 
his  faculties  was  such  that  no  one  who 
grappled  with  him  in  discussion  ever 
afterwards  underrated  them.  He  was 
supposed  by  some  lawyers  at  the  outset 
of  his  judicial  career,  to  rely  exclusive- 
ly upon  his  own  arguments,  and  was 
derided  as  too  disrespectful  of  author- 
ity; but  the  injustice  of  this  censure 


became,  before  long,  apparent.  In 
truth.  Judge  Paine  was  discovered  by 
those  who  had  to  do  with  him,  to  have 
a memory  as  remarkable  as  his  power 
of  logic;  and  it  has  been  my  good 
fortune  to  hear  him  quote  the  names 
and  the  facts  of  individual  cases  which 
he  had  discovered,  studied  and  relied 
upon,  in  cases  decided  by  him  more 
than  a year  previous.  It  seemed  as 
if  he  never  forgot  the  facts  or  the 
points  decided  in  any  case  he  once 
pursued.  His  mind  seemed  continu- 
ously to  grow  and  increase  in  strength, 
and  prominent  and  noble  as  his  in- 
tellect shone  before  the  bar  of  this 
state  at  the  time  of  his  death,  no  one 
could  doubt  that  had  he  lived  to  the 
age  which  his  splendid  physique  would 
have  seemed  to  give  him  title,  he  would 
have  grown  to  be  one  of  the  great- 
est of  American  judges.  He  was  free 
from  passion  and  prejudice  beyond 
most  men,  and  to  him  candor  and  sim- 
ple fairness  were  innate.  He  was  bound 
by  no  shackles  which  he  needed  to 
throw  off,  and  his  whole  vigor  could  be 
readily  given  to  the  mere  intellectual 
disposition  of  the  judicial  question  be- 
fore him  for  solution.  As  soon  as  he 
came  to  be  known  to  the  members  of 
the  state  bar,  there  arose  for  him  an 
esteem  which  continually  increased. 
He  had  a kind  heart,  which  displayed 
itself  in  unbroken  amiability  and  cour- 
tesy. The  strenuous  discussions  which 
he  sometimes  had  with  others,  even 
among  his  colleagues  on  the  bench, 
upon  legal  questions  before  them  for 
decision,  were  purely  of  an  intellectual 
character,  and  were  so  conducted  as  to 
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enhance  rather  than  diminish  their 
mutual  regard.  It  seemed  impossible 
that  he  could  have  an  enemy,  and  it 
was  impossible  that  he  should  be  the 
enemy  of  any  man.  He  was  not  ruled  by 
excessive  passions  or  desires,  and  while 
clear  in  his  views,  while  his  opinions  of 
right  and  wrong  were  clearly  defined, 
while  he  was  practical  and, 'therefore, 
earnest,  zealous  when  the  consideration 
of  great  matters  aroused  him,  yet,  if 
thus  warmed  by  the  fire  of  patriotism, 
or  by  his  hostility  to  slavery,  he  seemed 
never  to  be  wrought  up  to  the  point  of 
personal  bitterness  j and  the  ardor  with 
which  he  discussed  these  questions 
seemed  to  leave  behind  no  trace  of 
malice.” 

The  belief  held  by  some  that  Judge 
Paine  depended  too  little  upon  prece- 
dent and  had  no  great  respect  for  the 
opinions  of  jurists  before  his  time, 
seems  to  be  effectually  disposed  of  by 
a consideration  of  his  actual  course  in 
that  regard.  No  man  was  more  capable 
of  understanding  him  as  a jurist,  or  in 
describing  his  peculiar  bias  of  mind  as 
a thinker,  or  his  course  of  action  in  the 
administration  of  the  law,  than  Justice 
Cole,  who  sat  upon  the  bench  by  his 
side,  and  has  embalmed  his  estimate  in 
the  legal  history  of  the  state.*  In  that 
memorial  he  has  said  : 

The  question  as  to  Judge  Paine’s  eminent  qualifi- 
cations and  fitness  for  this  position  is  settled  finally 
— conclusively  put  to  rest — by  the  published  deci- 
sions of  the  supreme  court.  These  will  abundantly 
vindicate,  it  is  believed,  so  long  as  they  exist,  his 
reputation  and  character  as  an  able,  independent 
and  incorruptible  judge.  Causes  of  great  difficulty, 

^Vol.  XXVII.,  ‘Wisconsin  Reports,’ p.  64. 


magnitude  and  importance  have  come  before  the 
court  while  he  was  upon  the  bench,  have  been  deter- 
mined, and  have  passed  into  judgments.  The  record 
is  therefore  made  up;  so  far  as  he  is  concerned  it 
cannot  be  changed;  and  his  judicial  fame  and  merit 
may  rest  upon  it  as  it  is.  His  friends  should  be 
willing,  as  they  doubtless  are  willing,  to  let  his  pub- 
lished opinions  decide  the  matter.  Do  not  these 
opinions  show  patient  and  careful  examination; 
laborious  research  and  investigation;  a proper 
deference  to  authority;  just  discrimination  of  ad- 
judged cases;  a clear  and  firm  grip  of  sound  prin- 
ciple ? Do  they  not  show  that  he  at  least  sought  to 
decide  causes  according  to  the  well  established  rules 
and  principles  of  law,  impartially,  justly,  without 
regard  to  person  or  party  or  any  unworthy  consider- 
ation ? That  he  made  mistakes  and  sometimes  fell 
into  error,  is  no  more  than  saying  that  he  had  the 
infirmity  of  our  common  human  nature.  It  is  impos- 
sible to  get  a just  idea  of  his  strength  and  ability 
as  a judge  from  any  one  of  these  opinions.  Those 
upon  the  true  limits  and  principles  of  taxation  and 
upon  questions  of  constitutional  law  seemed  most 
fully  to  call  forth  the  resources,  as  they  taxed  most 
severely  the  powers  of  his  mind.  Many  of  his 
opinions  might  be  cited  as  find  specimens  of  judiciaj 
reasoning,  and*  clear,  persuasive  argument.  The 
remark  was  sometimes  made  that  he  was  too  little 
in  dined  to  follow  in  the  beaten  path  of  the  law — to 
stand  super  antiquas  vias.  If  by  this  was  implied 
that  he  had  not  such  a blind  reverence  for  authorities 
that  he  dare  not  question  an  unsound  decision  which 
had  the  support  of  a great  name,  or  any  number  of 
them,^'  the  remark  was  undoubteldy  just.  He  cer- 
tainly had  but  little  idolatry  for  mere  precedents,  as 
such,  which  violated  correct  principles.  His  mind 
was  critical,  but  not  revolutionary.  He  laid  no  vio- 
lent hands  upon  the  great  systems  of  equity  and 
common  law  jurisprudence  which  the  great  sages  of 
the  past  have  left  us.  But  he  realized  that  those 
systems,  however  wise  and  excellent,  were  still  not 
perfect.  They  will  bear  improvement,  and  must  at 
times  be  modified  to  adapt  them  to  the  wants  of  a 
highly  refined  society, . and  a new  condition  of 
things.  What  wise  jurist  thinks  otherwise?  He 
also  had  a just  appreciation  of  the  responsibilities  of 
his  office.  He  knew  that  an  independent,  pure  and 
intelligent  judiciary  was  a sheet  anchor  of  our  insti- 

* A favorite  expression  of  Judge  Paine’s  was,  “ It 
is  the  duty  of  the  supreme  court  not  to  count  cases, 
but  to  weigh  them." 
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tutions;  and,  as  far  as  he  could,  he  labored  to  ren- 
der it  all  that,  in  this  state.  No  one  will  say  that 
the  fountains  of  justice  were  polluted  by  him. 

In  his  personal  character,  Judge 
Paine  was  frank,  fearless,  sympathetic 
and  true.  His  life  was  stainless ; and 
united  to  his  great  ability,  was  a warm 
affection  for  those  near  him  or  depen- 
dent upon  him.  He  was -possessed  of 
rare  culture,  read  the  German  as  read- 
ily as  the  English,  and  in  a time  of  leis- 
ure .accomplished  the  translation  of  a 
German  poem  in  a manner  showing  not 
only  a close  knowledge  of  the  German 
tongue  but  the  possession  of  the  poetic 
faculty  in  no  mean  degree.  He  read 
much  outside  of  the  books  of  his  pro- 
fession, and  the  judicial  quality  in  his 
character  led  him  to  believe  that  there 
were  two  sides  to  a question,  and  caused 
him  to  look  at  the  other  side.  This 
course  led  him  to  doubt,  in  spiritual 
matters,  much  that  those  about  him  be- 
lieved, but  never  to  scoff  at  or  deride 
a faith  that  was  not  possessed  by  him. 
He  was  fond  of  nature  and  of  outdoor 
sports,  and  with  gun  in  hand  spent 
many  hours  of  leisure  in  the  woods 
about  Madison  or  Milwaukee.  His 
life,  as  a unit,  was  wholesome,  true, 
high-minded,  and  given  more  to  the 
service  of  others  than  the  advance- 
ment of  himself.  There  are  no  lack  of 
men  who  can  lay  claim  to  many  of  the 
high  and  noble  qualities  possessed  by 
Byron  Paine,  but  there  are  few  who 
hold  them  in  so  bountiful  a degree,  and 
in  whom  can  be  found  so  little  that 
friendship  could  condemn  or  love  de- 
sire might  be  cast  out. 


ALBERT  SMITH. 

Still  another  of  the  earlier  lawyers 
of  Milwaukee  was  Albert  Smith,  whose 
youth  was  passed  in  the  east,  but  who 
came  to  Wisconsin  in  time  to  make 
his  mark  upon  her  legal  history  and  to 
gain  a deep  hold  upon  the  affectionate 
regard  of  his  personal  and  professional 
associates.  He  came  of  excellent  New 
England  stock,  and  was  born  in  Coop- 
erstown.  New  York,  on  June  21,  1805. 
He  received  an  academic  education, 
and  found  time  in  those  days  and  later 
seasons  of  leisure  to  familiarize  himself 
with  the  classics.  He  decided  at  an 
early  period  of  life  to  devote  himself  to 
the  law,  being  advised  in  that  direction 
by  those  who  had  seen  the  character 
and  trend  of  his  mind  and  the  unusual 
ability  of  which  he  was  possessed.  He 
entered  the  office  of  the  late  Judge 
Daniel  H.  Chandler,  at  Batavia,  New 
York.  The  study  of  the  law  in  those 
days,  in  that  state  at  least,  was  not  the 
reading  of  a few  books  and  the  hurried 
labor  of  a twelve-month  or  so.  Seven 
years  of  earnest  study  was  demanded, 
and  such  an  apprenticeship  was  served 
by  Albert  Smith  before  he  received  the 
certificate  that  enabled  him  to  go  into 
court  and  begin  the  real  labor  of  his 
life.  He  had  used  this  extended  period 
to  such  advantage  and  applied  himself 
to  his  books  with  such  diligence  that 
he  speedily  took  high  rank  when  once 
at  the  bar,  and  there  is  no  doubt  that 
for  one  period  he  was  truthfully  re- 
garded as  the  ablest  chancery  lawyer 
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in  western  New  York.*  With  abilities 
early  recognized,  a native  honesty  that 
no  man  ever  questioned  and  general 
personal  popularity,  it  is  not  strange 
that  he  was  soon  called  into  public  life 
by  an  election  to  the  New  York  assem- 
bly, his  term  of  office  extending  from 
1840  to  1842.  The  duties  of  this  re- 
sponsible position  were  performed  with 
faithfulness  and  to  such  complete  satis- 
faction of  his  constituents  that  in  the 
year  last  named  he  was  nominated  by 
the  Whigs  of  the  Genesee  district  to  a 
seat  in  the  lower  house  of  congress,  and 
elected.  At  the  expiration  of  his  term 
he  was  returned  and  thus  served  from 
1842  to  1846  inclusive — a period  of 
thrilling  interest  in  the  history  of  Amer- 
ica, covering  as  it  did  the  annexation 
of  Texas,  the  beginning  of  the  war  with 
Mexico  and  many  grave  discussions  of 
the  never-absent  question  of  human 
slavery.  In  politics  Mr.  Smith  was  then 
a ‘^Silver  Gray ’’.Whig,  and  his  asso- 
ciates while  in  Washington,  as  well  as 
his  close  friends  and  correspondents  in 
after  life,  were  counted  the  most  emi- 
nent men  of  that  party,  among  whom 
were  Millard  Fillmore — himself  a resi- 
dent of  western  New  York — Daniel 
Webster  and  Henry  Clay.  While  a 
member  of  congress  he  sought  rather 
to  make  himself  of  benefit  to  the  public 
than  to  advance  his  own  cause  by  dis- 
plays upon  the  floor  of  the  house.  This 
was  from  no  lack  of  talent  or  forensic 
power,  as  he  was  unusually  gifted  as  an 

* Such,  at  least,  was  the  often  declared  opinion 
of  the  late  Orlando  Hastings  of  Rochester,  New 
York,  who  was  himself  almost  without  a rival  in 
that  state,  in  that  branch  of  jurisprudence. 


orator ; and  those  who  only  knew  him 
in  later  days,  after  a throat  difficulty 
had  partially  lost  him  the  use  of  his 
voice,  could  hardly  believe  that  he  had 
at  one  time  been  one  of  the  most  elo- 
quent political  orators  of  the  Whig 
party,  accustomed  to  address  thousands 
in  the  open  air  with  perfect  ease. 
Speeches  made  by  him  during  Clay’s 
candidacy  for  the  Presidency  were  es- 
teemed among  the  ablest  and  most  con- 
vincing of  any  delivered  during  that 
season  of  political  unrest.  He  took  a 
leading  part  with  the  Whigs  in  opposi- 
tion to  the  Mexican  war,  and  made  a 
speech  in  congress  in  denunciation  of 
that  measure. 

Upon  the  conclusion  of  his  congres- 
sional service,  Mr.  Smith  returned  to 
the  practice  of  his  profession,  until  the 
following  year,  1847,  when  he  was  at- 
tracted to  the  west  and  decided  to 
make  Milwaukee  his  home.  In  the 
early  day§  of  his  residence  there  he  filled 
for  a time  the  office  of  justice  of  the 
peace  j but  was  elevated  to  a place  more 
in  keeping  with  his  ability  and  legal  ac- 
quirements, when  in  1858,  he  was  ap- 
pointed by  the  governor  of  the  state  to 
the  position  of  judge  of  Milwaukee 
county,  to  fill  the  vacancy  caused  by  the 
appointment  of  Byron  Paine  to  the  su- 
preme bench  of  Wisconsin.  It  was  while 
holding  this  important  trust  that  Judge 
Smith  performed  the  main  labor  of  his 
life,  and  won  that  large  measure  of  pub- 
lic love  and  regard  which  he  ever  held. 
Such  was  the  confidence  of  the  people 
of  Milwaukee  county  in  his  administra- 
tion of  an  office  of  unusual  importance, 
that  he  was  repeatedly  elected  thereto, 
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in  the  face  of  a heavy  adverse  political 
majority  and  against  the  fact  that 
toward  the  last  he  was  in  a condition  o^ 
poor  health.  He  never  made  a canvass 
in  his  own  behalf,  but  on  every  occasion 
was  supported  by  the  hearty  and  ear- 
nest goodwill  of  a public  that  had  come 
to  know  his  worth.  Upon  the  conclu- 
sion of  his  first  term  of  appointment,  in 
i86i,  he  was  re-elected;  again  in  1865; 
and  still  again  in  1869,  and  he  was  yet 
an  incumbent  at  the  time  of  his  death. 

No  higher  compliment  could  have 
been  paid  any  man  than  was  involved  in 
these  successive  elections,  as  the  place 
was  one  requiring  peculiar  qualities  and 
*an  honesty  upon  which  there  should  lie 
no  shadow  of  doubt.  In  addition  to  the 
civil  functions  pertaining  to  a county 
court,  his  tribunal  had  the  exclusive 
probate  jurisdiction  for  Milwaukee 
county.  In  the  discharge  of  these  latter 
duties,  where  the  fortunes  of  widows  and 
children  were  largely  committed  to  his 
hands,  he  gave  such  watchful  care  and 
constant  attention  that  there  was  no 
chance  for  wrong  on  the  part  of  any  one, 
upon  the  wards  thus  committed  to  his 
official  care.  He  was  not  only  honest 
in  his  own  dealings  toward  them,  but  be 
refused  to  allow  their  interests  to  fall 
even  momentarily  in  the  hands  of  one 
upon  whom  a suspicion  of  unfair  dealing 
had  fallen.  By  some  means  certain 
men  had  gained  for  themselves  a repu- 
tation for  infesting  the  probate  court  in 
order  to  prey  upon  small  estates.  When 
Judge  Smith  took  charge  of  the  court, 
he  made  an  onslaught  upon  them  in  the 
same  holy  zeal  in  which  the  money- 
changers of  old  were  driven  from  the 


temple  and  would  tolerate  none  of  them 
in  official  connection  about  his  court. 
Under  his  administration  the  dying 
father  and  husband  had  the  safe  assur- 
ance that  his  family  would  enjoy  what- 
ever of  property  he  might  leave,  undi- 
minished by  extortion  and  untouched 
by  peculation. 

‘‘An  integrity  that  no  man  could 
question,  the  qualities  that  constitute  a 
natural  lawyer ; and  those  added  qual- 
ities that  go  to  make  up  a competent 
judge.”  This  is*  the  answer  of  a lead- 
ing member  of  the  Milwaukee  bar,  when 
asked  by  the  writer  of  this  sketch  upon 
what  grounds  was  based  the  high  repu- 
tation acquired  by  Judge  Smith  in  his 
adopted  home.  He  was  capable  of  ad- 
vising many  who  made  higher  preten- 
sions than  himself  and  was  often  con- 
sulted by  the  most  eminent  lawyers  of 
the  city  on  cases  of  grave  importance. 
Through  his  whole  life  he  was  a great 
friend  to  the  common  law  and  when  it 
was  proposed  to  adopt  the  New  York 
code  in  Wisconsin,  he  opposed  it  with 
all  his  influence  ; and  when  the  measure 
went  finally  through,  he  entered  in  his 
justice  docket — where  it  was  afterwards 
discovered — this  note  in  eulogy  of  the 
discarded  common  law: 

The  Common  Law,  and  the  Code 

Departed  this  life,  in  its  full  maturity  and  strength, 
The  Common  Law,  with  all  its  forms  ; a system  of 
jurisprudence  matured  by  age  and  experience,  and 
which  has  done  more 

TO  SECURE  SAFETY,  LIBERTY  AND  JUSTICE 
to  all  mankind,  than  all  other  systems  combined. 

Sic  Transit  Gloria  Mundi  / ' 

March,  1837. 

On  the  same  day  was  born  a ‘ 'Code”  undigested. 
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fli-arranged,  repugnant  to  the  general  laws  of  the 
state  and  bizarre  in  all  its  parts  and  properties. 

God  Save  the  People  from  Themselves  ! 

March  a,  1857. 

Judge  Smith  was  a handsome  man  in 
personal  appearance,  of  commanding 
person,  and  over  six  feet  in  height.  It 
was  frequently  remarked  that  in  form 
and  feature,  as  in  mental  structure,  he 
bore  a striking  resemblance  to  Daniel 
Webster.  No  one  who  saw  him  on  the 
bench  could  doubt  the  clearness  of  his 
judgment,  his  knowledge  of  the  princi- 
ples of  law  or  the  sincerity  of  his  judi- 
cial conclusions.  He  was  of  high  but 
peculiar  intellectual  powers,  with  little 
of  that  demonstrative  energy  and  pas- 
sion which  are  needed  in  the  equipment 
of  a great  advocate ; but  his  tempera- 
ment was  calm  and  judicial,  his  will 
just  but  resolute  and  his  judgment 
clear  and  impartial.  His  legal  knowl- 
edge was  extensive,  accurate,  and 
always  at  hand.  “He  was  one  of  those 
lawyers,"  has  been  said,  “peculiarly 
fit  for  the  bench  and  only  to  be  seen 
at  his  best  in  the  discharge  of  judicial 
functions.  In  his  office  while  his  health 
permitted  him,  he  was  conscientiously 
industrious  and  faithful  in  the  perform- 
ance of  his  duty."  Judge  Smith, 
it  is  needless  to  say,  had  his  faults 
and  with  most  strong  men  held 
personal  prejudices,  but,  as  Judge 
Ryan  once  tersely  and  truthfully 
said  : “ When  he  went  upon  the  bench 

the  scales  that  he  held  up  were  no  more 
affected  by  his  personal  views  of  per- 
sons or  things,  than  the  scales  held  by 
the  diamond  weigher  are  affected  by 
any  whim  of  his." 


As  has  been  already  noted.  Judge 
Smith  was  a Whig  until  the’breaking  up 
of  that  party,  when  he  became  a Repub- 
lican, and  remained  such  until  the  end 
of  his  life.  He  was  temporary  chairman 
of  the  first  Republican  convention  ever 
held  in  Wisconsin  and  in  all  proper 
ways  used  his  influence  for  the  advance 
of  the  principles  of  that  organization. 
During  the  war  he  was  a strong  Union 
man,  doing  what  lay  in  his  power  for 
the  good  of  the  cause.  The  partial 
loss  of  voice  which  had  befallen  him, 
prevented  his  going  out  among  men  and 
advocating  his  country’s  cause  with  the 
eloquence  of  earlier  days,  but  his  heart 
was  none  the  less  engaged. 

Judge  Smith  died  at  Milwaukee  on 
August  29,  1870.  He  had  been  in  ill 
health  for  some  time,  having  had  an  at- 
tack of  paralysis  while  on  the  street 
cars  a year  and  a half  before.  From 
this  he  partially  recovered  but  in  the 
winter  of  1869-70  was  taken  with  a fever 
which  left  him  much  prostrated.  He 
seemed  on  the  fair  road  to  recovery  for 
a time  and  even  when  the  fatal  attack 
was  well  upon  him  it  was  not  supposed 
that  the  end  was  so  near.  He  was  the 
lawyer  to  the  last  and  when  a friend 
called  upon  him  before  his  decease,  he 
said — with  reference  to  the  complica- 
tions which  had  developed  in  his  case 
— “I  guess  I shall  win  the  case,  if  they 
don’t  get  too  many  side  issues  on  me." 
But  the  judgment  that  had  decided 
justly  for  so  many,  was  at  fault  here 
and  the  end  was  soon  at  hand. 

The  announcement  of  his.  death  was 
received  with  sincere  sorrow'by  the  peo- 
ple of  Milwaukee.  The  utterances  of 
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those  who  had  known  Judge  Smith  and 
had  been  associated  with  him  through 
many  years  o^  social  and  legal  contact, 
were  peculiarly  earnest  and  touching, 
showing  that  it  was  no  perfunctory 
motive  that  had  brought  them  forth, 
but  that  they  had  come  from  the  heart 
and  gained  the  unquestioned  endorse- 
ment of  the  judgment.  “It  is,  then,” 
said  the  resolutions  of  the  Milwaukee 
bar,  “ the  language  of  conscience,  not 
of  our  affections,  which  in  these  resolu- 
tions speaks  of  Albert  Smith  as  a ^ just 
judge.’  Not  that  he  was  perfect  as  man 
or  judge.  His  faults  are  before  us,  as 
his  virtues.  We  forget  neither,  for  both 
went  to  make  up  the  man  we  admire. 

. . . He  sought  to  know  and  to  do 

the  duties  of  his  station.  Feeling  the 
responsibility  of  the  judicial  position,  he 
had  that  respect  for  it  which  is  the 
characteristic  of  the  true  la\\^er.  He 
would  have  counted  it  a shame  to  do 
anything  less  than  his  best  in  that  place. 
He  did  not  so  much  avoid,  as  break 
down  and  trample  upon  the  snares  set 
for  the  feet  of  the  inexperienced  judge. 
He  sought  to  walk  in  the  path  of  the 
good  judges  and  the  great  lawyers.” 
The  tribute  paid  by  the  Hon.  Mat- 
thew Carpenter  at  the  meeting  in 
which  the  above  was  adopted  was  so 
touching,  so  truthful  and  so  illustrative 
not  only  of  the  character  of  Judge 
Smith,  but  as  well  of  the  oratorical 
power  of  the  gifted  man  by  whom  it  was 
delivered,  that  a mere  brief  extract 
seems  hardly  adequate  to  the  occasion. 
“There  is  another  pause  in  our  labors,” 
said  Senator  Carpenter  when  the  meet- 
ing had  been  called  to  order,  “ another 


break  in  our  circle,  another  shade  on 
the  Stygian  river.  The  Hon.  Albert 
Smith,  who  has  so  long  walked  con- 
spicuous and  lived  blameless  amongst 
us,  has  stepped  before  us  into  the 
path  of  that  higher  life,  whose  por- 
tal we  call  Death.  While  we  are  all 
touched  by  the  impressive  solemnity  of 
this  occasion,  there  is  nothing  in  it  to 
affect  our  hearts.  Could  our  voices 
reach  him,  whose  loss  we  sincerely 
regret,  we  should  feel  like  tendering 
congratulations  rather  than  sympathy. 
To  do  one’s  whole  duty  in  life  and  to 
die  in  peace  as  the  evening  approaches, 
is  the  most  fortunate  consummation  to 
which  mortal  man  can  attain.  Our 
associate  has  so  lived  and  so  died.  In  the 
grave  where  we  must  lay  him  is  no  work 
nor  device,  only  rest.  ^ For  so  He  giv- 
eth  His  beloved  sleep.’ 

“ What  he  has  gained  here  he  cannot 
lose  there.  The  good  name,  the  guile- 
less heart  and  uncomplaining  con- 
science with  which  Albert  Smith  left 
the  earth  are  all  safe,  reserved,  gar- 
nered up  for  his  reward  on  the  resurrec- 
tion morn But  at  the  grave 

of  a good  man,  and  such,  indeed,  was 
our  parted  associate,  there  is  the  conso- 
lation that  at  last  all  things  are  secure. 
No  new  temptation  will  overcome  him 
in  an  unconscious  hour;  no  new  trial 
will  prove  an  overmatch  for  his  integ- 
rity; neither  guilt  nor  dishonor  can 
attach  to  him  there.  The  child  is  put- 
ting on  the  armor  to  meet  the  troubles 
of  life;  and  we  can  only  hope  he  will 
not  be  overcome.  But  our  friend  has 
laid  his  aside,  after  the  combat  has 
closed  and  not  a scratch  can  be  found 
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upon  it.  The  warm  chords  of  personal 
affection  must  always  bleed  when 
snapped  asunder  and  mortal  men  will 
recoil  and  weep  to  witness  the  last 
struggles  of  one  they  loved.  But  stand- 
ing apart  in  the  separation  of  philo- 
sophical abstraction,  there  is  nothing 
in  the  life  of  Albert  Smith,  as  we  have 
witnessed  it  progressing  or  ending,  that 
we  would  have  otherwise.  As  it  is  ap- 
pointed unto  man  once  to  die,  death  is 
an  indispensable  event  in  the  existence 
of  a man,  as  his  birth  and  coming  in 
the  due  and  orderly  course  of  nature  is 
no  more  to  be  regretted.  Death  is 
promotion. 

“ Judge  Smith  was  a remarkable  man 
in  many  respects.  He  possessed  many 
of  the  qualifications  most  indispensable 
to  a good  judge.  In  the  first  place  he 
looked  like  a judge.  The  first  time  I 
was  ever  in  Milwaukee,  in  1849,  ^ 
think,  I met  a gentleman  walking  down 
Wisconsin  street  and  at  first,  thought  it 
was, Mr.  Webster.  The  resemblance 
was  so  striking  that  I stopped  and  in- 
quired of  the  first  person  I met  who  it 
was  and  I was  told  that  it  was  Albert 
Smith.  The  same  robust  frame,  broad 
shoulders,  majestic  bearing,  deep  eyes 
and  overhanging  brows,  made  the  re- 
semblance between  the  two  men  in  per- 
sonal appearance  very  noticeable.  In 
the  next  place  he  behaved  like  a judge. 
He  always  seemed  to  be  reserved, 
almost  haughty;  he  seemed  to  scan  the 
men  as  well  as  the  causes  that  came 
before  him;  but  his  judgment  rested 
upon  the  causes,  not  the  men.  He  be- 
lieved that  when  two  men  were  directly 
opposed  that  one  must  be  in  the  right 


and  the  other  in  the  wrong,  as  to  the 
particular  matter  of  contention.  He 
labored  to  ascertain  where  the  right 
was,  and  always  upheld  it.  In  every 
cause  tried  before  him,  one  side  suc- 
ceeded decidedly,  and  the  other  side 
was  just  as  decidedly  overthrown. 
Many  a lawyer  has  left  his  bar 
disheartened  by  defeat,  but  I never 
heard  any  disappointed  man  ques- 
tion the  purity  of  his  motives  or  the 
honesty  of  his  opinions.  And  he 
never  was  known  to  deprive  a defeated 
party  of  a truthful  bill  of  exceptions,  to 
shelter  his  erroneous  judgments  from 
an  honost  review  in  the  supreme  court. 
He  had  somewhat  of  the  old  Roman 
firmness.  He  could  say  ^no’  to  his 
best  friend  when  he  felt  it  his  duty  to 
do  so;  and  he  possessed  so  many  ad- 
mirable qualities  and  in  so  large  meas- 
ure the  respect  of  all  who  knew  him, 
that  he  could  deny  an  application  most 
emphatically,  without  making  the  de- 
feated attorney  feel  that  the  result  was 
intended  to  be  an  injury  or  an  insult  to 
any  one.  Honesty  in  a judge — I do 
not  mean  a mere  exemption  from  the 
low  and  coarse  corruptions  of  office, 
but  a lofty,  intellectual  impartiality,  a 
holy  indifference  to  all  things  save 
truth  and  justice — is  so  indispensable 
and  it  so  clearly  characterizes  all  that 
was  seen  of  Judge  Smith,  that  I think  it 
will  be  the  crowning  quality  of  his  judi- 
cial life,  which  will  endear  his  memory 
to  the  Milwaukee  bar.  It  is  such  a 
comfort  to  practice  before  such  a judge 
and  such  a satisfaction;  to  submit  a 
cause  to  his  determination,  though  a 
lawyer  always  feels  like  kneeling  to 


202 


MAGAZINE  OF  WESTERN  HISTORY, 


thank  God  when  the  blessing  is  actually 
vouchsafed  and  personified  before  him. 
Then  you  can  go  straight  at  your  case, 
sure  if  you  can  reach  his  convictions 
that  no  back  door  entreaties  of  your 
enemies  or  of  the  judge’s  friends  will 
influence  the  even  scales  of  justice. 
With  a corrupt  judge,  when  you  have 
satisfied  him  you  are  right,  your  trou- 
ble then  has  just  begun.  And  as  you 
read  authority  after  authority  full  in 
your  favor  and  see  the  face  of  the 
judge  growing  pale  with  fear  and  the 
next  crimsoning  with  shame,  you  feel 
you  have  to  contend  with  adversaries 
you  never  see  and  combat  reasons  you 
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Authority,  rather  than  divinity,  may 
so  hedge  in  a king,  in  such  portions  of 
the  world  as  are  yet  king-ridden,  that 
his  life  is  a sealed  book  to  the  people 
over  whom  he  rules ; but  no  such  ex- 
clusion would  be  possible,  or  profitable, 
to  the  chief  magistrate  of  this  great 
American  republic.  The  common  sense 
majority  seem  to  have  drawn  a line  in 
their  curiosity  at  that  point  where  a 
rational  and  neighborly  interest  ends, 
and  a snobbish  or  brutal  curiosity  begins. 
There  are  doubtless  some  people,  out- 
side of  Washington  and  within,  who  care 
to  know  the  dishes  upon  which  the 
President’s  family  breakfasted,  or  how 
many  buttons  adorned  the  gloves  of  the 


never  hear.  The  bitterest,  most  with- 
ering contempt  of  man  and  the  fiercest 
condemnation  of  God,  fall  deservedly 
upon  the  ‘UNJUST  JUDGE;’  in  his 
dying  ears,  to  his  departing  and  affright- 
ed soul,  what  malediction  could  be 
more  awful  than  the  solemn  declaration 
of  the  GREAT  MASTER  : ‘ With  what 

judgment  ye  judge  ye  shall  be  judged.’ 
“ But  God  be  praised,  Albert  Smith 
goes  to  his  grave  under  no  such  con- 
demnation. We  shall  bury  him  with 
deep  regret.  We  shall  cherish  his  mem- 
ory with  profound  respect.” 

J.  H.  Kennedy. 


PRESIDENT  CLEVELAND. 

mistress  of  the  White  House  at  her  last 
reception;  but  we  feel  that  they  are  lim- 
ited in  number  as  well  as  intellect,  and 
digest  the  tea-kettle  gossip  of  their  own 
neighborhood  with  the  same  interest 
and  effect,  as  the  larger  affairs  of  that 
social  circle  of  which  the  whole  people 
may  be  said  to  be  a part. 

Yet  this  loose  tittle-tattle  can  be 
avoided,  and  a proper  and  appreciative 
interest  taken  in  the  personal  make-up, 
habits,  modes  of  thought,  and  intellec- 
tual movements  of  the  man  who  has, 
been  given  such  authority  over  us,  and 
in  whose  hands  so  large  a share  of 
power  has  for  a season  been  lodged. 
In  the  flood  of  personal  gossip  that 
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swept  across  the  land  when  Grover 
Cleveland  was  chosen  to  the  Presiden- 
tial chair,  and  that  still  runs  in  daily 
rills  through  papers,  society  and  other- 
wise, there  has  been  much  that  was 
trivial,  some  full  of  a bitter  taste,  a fair 
share  false  in  effect  if  not  intention,  and 
a great  deal  of  wholesome  and  fair- 
spoken  truth.  It  is  easy  to  clear  the 
focus-glass  of  all  films  of  personal  dis- 
like or  party  passion,  and  look  upon  the 
man  as  he  really  is.  He  makes  no  claim 
to  qualities  or  talents  of  which  he  is  not 
possessed,  and  should  not  be  abused  be- 
cause of  their  lack.  He  has  never  been 
sentimental  in  speech  or  professions, 
and  cannot  be  gauged,  therefore,  by  the 
rule  of  sentimentality.  He  has  never 
set  himself  up  as  a model  for  men  or  as 
their  teacher,  and  should  not  be  meas- 
ured by  that  perfect  standard  which  so 
many  erect  for  others  but  reject  for 
themselves.  Commencing  with  a feel- 
ing far  from  effusive  friendship  or  ad- 
miration, and  standing  yet  upon  an  op- 
posite political  belief,  I have  watched 
Grover  Cleveland  from  the  day  of  his 
election  to  the  governorship  of  New 
York,  to  the  present,  and  have  been  led 
to  this  summary.  That  his  chief  strength 
lies  in  his  ability  to  “ grow  up  to  ” each 
occasion  that  presents  itself ; while  his 
predominant  qualities  as  man,  states- 
man,, and,  if  we  may  use  the  word  in  a 
proper  sense,  politician,  are  a wonder- 
ful common-sense,  and  an  intuitive  un- 
derstanding of  the  needs  and  impulses 
of  the  people. 

Take  for  illustration  of  this  point  his 
attitude  towards  those  who,  by  their  long 
continuance  in  office  or  methods  of 


party  management,  have  gained  for 
themselves  the  name  of  “professional 
politicians.”  By  years  of  indulgence 
and  unofficial  authority,  many  of  these^ 
of  both  parties,  had  come  to  feel  that 
no  man  could  say  them  nay,  and  that 
their  threat  of  desertion  or  vengeance 
v/ould  open  any  door  to  their  entrance, 
and  tune  any  ear  into  a sympathetic  ac- 
ceptance of  their  whispered  suggestions. 
The  spirit  of  ambition  and  personal  au- 
thority by  which  they  are  moved,  led  to 
the  tragedy  of  i88i  and  the  assassination 
of  a man  far  too  noble  for  the  perilous 
political  dilemma  in  which  he  had  been 
placed.  For  years  these  hordes  had  run 
over  all  official  barriers  and  laughed  at 
the  locks  upon  the  doors  of  the  White 
House  itself.  The  people  had  long  ago 
become  tired^  of  their  persistent  pre- 
sumption; and  when  President  Cleve- 
land quietly  notified  them  that  they  must 
have  their  day  and  place  with  other  men, 
their  howl  of  indignant  rage  was  lost 
finally  in  the  applause  sent  up  by  the 
people,  of  all  parties,  from  Maine  to  Cal- 
fornia. 

Some  of  the  utterances  used  by  Presi- 
dent Cleveland  in  meeting  the  demands 
of  these  men  and  disposing  of  them, 
ought  to  find  permanent  place  in  Amer- 
ican history,  and  undoubtedly  will.  On 
one  occasion  when  a party  of  office 
seekers  had  gained  access  to  him  and 
made  their  demands,  and  upon  his  re- 
fusal to  accede  to  them,  asked  in  anger 
for  his  reasons,  he  responded  with  la- 
conic directness  : “ I don’t  see  anything 
between  you  and  the  offices  except  the 
law,  and  my  promises  to  see  it  executed.” 
To  others  on  a similar  errand  he  said  : 
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There  is  a law  bearing  on  the  ques- 
tion, and  I have  had  something  to  say 
myself  about  removals  and  appoint- 
ments, which  you  will  find  in  my  letter 
to  Mr.  Curtis.  Neither  seems  to  have 
received  your  attention,  and  I will  be 
glad  to  send  you  copies  of  both.” 

Early  in  the  month  of  inauguration, 
a party  of  western  Democrats  made 
their  call  at  the  White  House,  to  con- 
sult with  the  President  about  a number 
of  offices  then  held  by  Republicans, 
whom  they,  expected  to  displace  and  re- 
place with  men  of  their  own  selection. 
They  were  in  good  spirits,  and  felt  sure 
that  such  authority  as  they  bore  in  their 
own  services,  to  the  party  would  be  rec- 
ognized and  obeyed.  When  their  cases 
had  been  stated,  Mr.  Cleveland  said  : 
Are  the  men  in  the  offices  not  of  good 
character?” 

The  spokesman  admitted  the  claim, 
and  added  : But  they  are  Republicans, 

and  we  are  Democrats.  We  think  turn- 
about would  be  the  fair  thing.” 

“Are  you  prepared  to  charge  them 
with  anything  wrong  in  office  ? Do 
they  not  administer  .them  properly  ? ” 
The  reply  was  as  before,  with  the  ad- 
dition : “You  see,  sir,  we  all  worked 
hard  for  the  party  last  fall,  aUd  our  dis- 
trict gave  a larger  majority  than  ever. 
We  thought  the  offices  would  go  with 
the  election,  and  so  we  have  come  for 
them.” 

After  a moment’s  pause  that  was  be- 
coming embarrassing  for  the  visitors, 
the  President  asked  : “ When  will  the 
terms  of  these  incumbents  expire  ? ” 

“ In  two  years,”  was  the  eager  and 
hopeful  response. 


“Two  years — come  to  see  me  then  1” 

To  another  who  was  importunate  in  a 
like  demand,  he  said  ; “ Bring  me  the 
charges  on  which  the  incumbent  can 
justly  be  removed,- and  I will  take  up 
the  question.  You  must  show  me  that 
he  is  dishonest,  incapable,  or  in  some 
other  way  unfaithful.  Till  that  is  done, 

I will  do  nothing.” 

These  things  are  not  done  by  acci- 
dent. Nor  are  they  long  withheld  from 
the  housetops.  The  angry  and  the  dis- 
appointed who  went  out  of  the  White 
House  in  the  early  summer  of  1885, 
after  interviews  like  those  related  above, 
told  the  country  of  their  misadventures 
for  the  purpose  of  sympathy,  and  awoke 
ridicule.  The  President  had  no  need 
of  publishing  his  side.  The  crowds  that 
see  a poor  dog  going  down  the  street 
with  a teakettle  close  in  the  rear,  need 
no  other  announcement  to  show  that 
some  deft  hand  has  been  at  work.  The 
procession  speaks  for  itself. 

There  is  a story  told  by  some  of  the 
correspondents  that  is  probably  true, 
and  is  certainly  so  well  in  keeping  with 
the  President’s  course  in  other  matters, 
that  it  might  have  happened  a dozen 
times  in  one  day.  It  runs  something  in 
this  way  : A well-known  member  of  con- 
gress had  been  visiting  the  White  House 
daily  for  three  weeks  in  the  interest  of 
a constituent  who  wanted  an  appoint- 
ment. 

“ Do  you  congressmen  spend  much 
of  the  time  at  your  homes  when  con- 
gress is  not  in  session  ? ” the  President 
inquired. 

“ Oh,  yes  ! ” replied  the  member, 
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we  stay  here  but  little  of  the  time  that 
congress  is  not  at  work.” 

“ Nearly  all  are  here  now  ?” 

“But  few  of  us,  comparatively.” 

“ I receive  a good  many  calls  from 
congressmen  every  day” — significantly. 
“Do  you?”  with  a look  of  surprise. 
“Yesj  I have  a quorum  every-day, 
if  they  would  all  stay.” 

“Well,”  stammered  the  member,  “I 
think  most  of  us  will  get  away  pretty 
soon  now,  as  we  are  about  through  with 
our  work.” 

“ Do  you  think  of  leaving  us  soon  ? ” 
inquired  the  President,  with  earnest- 
ness. 

“ I — I was  thinking  of  it,”  came  the 
reply,  slowly  and  nervously. 

“Well,”  sighed  the  President,  “if 
there  is  anything  that  I can  do  for  you 
you  can  just  address  me  here  at  the 
White  House.  We  get  the  mails 
promptly.” 

The  member  took  the  hint,  and,  ris- 
ing, remarked  that  he  might  leave  to- 
night, to  which  the  President  said  : 
“You  may  tell  other  congressmen 
that  I will  attend  promptly  to  any  re- 
quest they  may  make  by  mail.” 

A senator  called  for  the  purpose  of 
pressing  the  appointment  of  a constitu- 
ent to  an  assistant  commissionership. 
After  listening  to  the  statement  of  the 
case,  the  President  said:  “When  I was 
practicing  law  I found  that  an  instru- 
ment in  writing  usually  outweighed  an 
oral  statement.  You  senators  seem  to 
have  a habit  of  signing  petitions*  for 

* Mr.  Cleveland’s  faith  in  the  meaning  of  peti- 
tions is  not  as  great  as  the  above  would  lead  one  to 
suppose.  The  following  newspaper  paragraph  will 


candidates,  and  then  you  ask  verbally 
for  the  appointment  of  others  to  the 
very  positions.  I can’t  afford  to  waste 
time  considering  such  requests.  Half 
the  democratic  senators  have  signed  a 
petition  for  the  retention  of  the  incum- 
bent of  this  place  and  your  name  is  on 
the  list.  I don’t  know  the  man,  but  he 
is  certainly  well  endorsed.”  “Oh,  no!” 
said  the  senator,  “ I have  not  signed 
such  a paper.”  Thereupon  the  Presi- 
dent produced  a petition  bearing  the 

show  how  his  opinion  in  that  direction  was  created : 
When  he  was  elected  mayor  of  Buffalo,  the  first 
vacancy  he  was  called  upon  to  fill  was  that  of  chief 
of  police.  There  were  a number  of  applicants. 
One  of  these  had  a mammoth  petition  in  his  favor, 
signed  by  any  number  of  the  citizens  of  Buffalo. 
Mayor,  now  President,  Cleveland  was  impressed 
with  the  magnitude  of  the  petition  and  the  eminent 
respectability  of  the  signers.  He  was  about  to  con- 
fer the  appointment  upon  the  much-endorsed  appli- 
cant, when  one  or  two  of  his  personal  friends  entered 
an  objection  and  said  the  contemplated  appoint- 
ment would  not  do.  “But,”  said  Mr.  Cleveland, 
“look  at  the  signatures  to  this  petition  in  his  favor.” 
After  some  persuasion  Mr.  Cleveland,  at  the  re- 
quest of  his  objecting  friends,  agreed  to  hold  the 
matter  open  for  a few  days.  In  a day  or  two  after 
a second  petition  was  presented  by  these  friends  to 
Mr.  Cleveland.  It  was  signed  by  some  of  his  most 
personal  and  valued  friends,  It  was  addressed,  not 
to  jMayor  Cleveland,  but  “to  his  Excellency,  the 
Governor  of  New  York.”  It  recited  that  Mayor 
Cleveland  was  not  fit  to  hold  his  office,  that  he  was 
guilty  of  embezzlement  and  misdemeanors,  and 
ought  to  be  impeached.  These  allegations  coming 
from  his  best  friends,  Mr.  Cleveland  was  at  first 
startled.  Then  the  explanation  follojj^ed.  The 
paper  had  been  signed  by  men  who  had  not  read  its 
declaratory  preamble,  and  who  would  not  have 
signed  it  if  they  had.  Still,  it  served  the  purpose 
to  show  how  easy  a thing  it  is  to  get  a number  of 
signatures  to  a paper.  Mr.  Cleveland  confessed 
then  and  there  that  he  was  not  so  much  impressed 
with  the  much  endorsed  applicant  for  the  chief  of 
police  as  he  had  heretofore  been  and  gave  the  ap- 
pointment to  another  man. 
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senator’s  signature,  as  stated.  “1  never 
was  so  flattened  out  in  my  life,”  re- 
marked the  senator,  when  narrating  the 
incident  to  a friend.  “The  fact  is,  we 
sign  almost  anything,  but  it  has  gener- 
ally been  understood  that  it  means 
nothing.”  That  President  Cleveland 
has  no  such  understanding  of  formal 
endorsement  in  writing,  one  man  of 
policy,  and  duplicity  found  out  to  his 
cost.  A man  apparently  well  endorsed 
had  been  appointed  to  a judgeship,  and 
when  the  fact  became  known,  one  of  the 
parties  who  had  signed  his  petition  for 
the  place,  seized  his  pen  in  righteous 
wrath  and  took  the  President  to  task 
for  his  action.  “ None  were  more  as- 
tonished,” he  declared,  “ than  those 
who  had  signed  his  petition  and  I re- 
gret to  say  that  my  name  is  to  be  found 
upon  it.  I have  refused  several  whom 
I know  to  be  unfit,  but  I signed  this  one 
thinking  it  would  never  be  considered, 
and  not  for  one  moment  believing  the 
appointment  was  possible.  When  first 
presented  to  me  I put  him  off  and  hoped 
to  escape,  but  he  came  again  with  it, 
and  I with  others  signed  it,  thinking 
there  was  no  chance  for  its  reaching 
even  your  consideration.  It  was  signed 
by  many  prominent  persons  who  hated 
to  refuse  and  hoped  and  thought  it 
would  result  in  nothing.” 

To  this  calm  and  remarkable  confes- 
sion the  President  answered  in  a man- 
ner that  left  no  doubt  of  his  position. 
“ I have  read  your  letter,”  said  he,  “ with 
amazement  and  indignation.  There  is 
but  one  mitigation  to  the  perfidy  which 
your  letter  discloses,  and  that  is  found 
in  the  fact  that  you  confess  your  share 


in  it.  I don’t  know  whether  you  are  a 
Democrat  or  not,  but  if  you  are,  the 
crime  which  you  confess  is  the  more  un- 
pardonable. The  idea  that  the  admin- 
istration, pledged  to  give  the  people 
better  government  and  better  officers, 
and  engaged  in  a hand-to-hand  fight 
with  the  bad  elements  of  both  parties, 
should  be  betrayed  by  those  who  ought 
to  be  worthy  of  implicit  trust,  is  atro- 
cious, and  such  treason  to  the  people 
and  to  the  party  ought  to  be  punished 
by  imprisonment.  Your  confession 
came  too  late  to  be  of  immediate  use  to 
the  public  service,  and  I can  only  say 
that  while  this  is  not  the  first  time  I 
have  been  deceived  by  lying  and  treach- 
erous representations,  you  are  the 
first  one  that  has  so  frankly  owned  his 
grievous  fault.  If  any  comfort  is  to  be 
extracted  from  this  assurance  you  are 
welcome  to  it.” 

We  have  had  a great  many  high  offi- 
cials who  would  have  thought  these 
things,  but  there  have  been  many — with 
an  eye  open  to  re-election — who  would 
not  thus  plainly  and  bluntly  have  written 
them. 

A man  of  Cleveland’s  mental  and 
physical  type  is  inclined  toward  dog- 
matism if  not  obstinacy,  and  it  is  pretty 
well  understood  that  in  official  matters 
he  usually  has  his  own  way.  This  may 
not  be  altogether  pleasant  to  those 
about  him,  but  .it  gives  more  trouble  to 
them  than  to  him.  He  assumes  his 
right,  and  moves  ahead  in  its  exercise. 
A short  time  after  the  formation  of  the 
new  cabinet,  a senator  asked  one  of  its 
members  how  he  liked  the  new  adminis- 
tration. 
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Very  well,  indeed,”  was  the  reply. 

How  does  the  cabinet  get  on?” 
^'Admirably,”  responded  the  secre- 
tary; but  we  have  already  learned  one 
thing.” 

‘^What  is  that?” 

‘^That  we  have  a chairman.” 

The  President  largely  dictates  the 
policy  of  his  administration  without 
aid  and  some  mistakes  that  might 
have  been  avoided  may  be  due  to  that 
fact.  In  the  matter  of  appointments  he 
says  little  to  those  about  him  until  the 
deed  is  done.  He  possesses  a natural 
dignity  of  character,  and  few,  if  any, 
treat  him  with  familiarity  even  after 
long  acquaintance.  He  is  not  the  man 
to  slap  on  the  shoulder  and  greet  with 
a nickname.  He  loves  hard  work 
rather  than  society,  is  at  his  desk  early 
and  late,  and  has  remarkable  dispatch 
in  the  disposal  of  business.  He  en- 
dorses no  paper  until  he  is  sure,  in  his 
own  mind,  at  least,  that  his  proposed 
action  is  justified  by  the  circumstances 
of  the  case.  Nothing  can  hurry  him 
into  action  unless  he  is  so  assured.  In 
speaking  to  a friend  he  once  said: 


will  sign  no  appropriation  bills  until  I 
have  examined  them  and  I must  be 
given  time  to  examine  them.  When  I 
put  my  name  to  a document  I want  to 
know  what  is  in  it.  I will  not  have  a 
pistol  put  to  my  head  with  the  threat 
that  if  I don’t  sign  at  once  the  country 
is  ruined.  When  they  first  tried  this  on 
me  at  Albany  I told  them  I would  first 
consult  my  wife  about  it  and  after  that 
they  did  not  try  it  again.”  He  makes  no 
pretensions  to  knowledge  in  matters  he 
does  not  understand;  loves  children  and 
can  make  his  way  with  them  without  diffi- 
culty; has  a natural  hatred  of  shams; 
and  likes  people  to  be  honest  with  him, 
even  if  they  are  compelled  to  tell  him 
unwelcome  truths.  While  not  ambi- 
tious to  a great  degree,  he  has  an  evi- 
dent belief  in  his  destiny  and  himself, 
and  it  was  only  a plain  way  of  stating 
that  fact  when  he  remarked  to  a caller 
one  day:  These  people  will  discover 

bye-and-bye  that  I am  not  to  be  set  up 
as  a kind  of  tobacco  shop  sign.”  There 
are  not  a few  people  in  America  who 
made  that  discovery  long  ago. 

J.  H.  Kennedy. 
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A PARTY'S  ORIGIN,  AND 

The  seven  cities  that  claimed  the  dead 
Homer,  have  been  imitated  by  more  than 
twice  seven  men  who  claimed  to  have 
been  the  creators  and  sponsors  of  the 
Republican  party — to  have  issued  the  call 
for  its  first  meeting,  to  have  been  present 
at  its  first  gathering,  and  to  have  selected 
the  name  under  which  it  grew.  Be  that 
as  it  mi%,  there  are  now  not  a few  hope- 
ful and  earnest  men  and  women  in  Amer- 
ica who  believe  that  a time  will  come  in 
the  not  far  distant  future  when  as  great  a 
strife  will  arise  as  to  how  the  Prohibition 
party  had  its  beginning ; for  they  are  per- 
suaded that  their  organization  is  yet  in  its 
germ  condition,  but  that  at  some  sudden 
impulse  from  the  people  grown  restless 
from  unpunished  wrongs,  it  will  grow  to 
large  proportions,  and  win  its  way  to  vic- 
tory. As  it  is  principle  rather  than  office 
for  which  they  labor,  they  are  content  to 
bide  their  time  and  wait. 

But  there  is  one  point  concerning  which 
there  can  be  small  ground  for  dispute. 
To  Ohio  belongs  the  honor  of  enunciating 
the  first  political  platform  that  had  for  its 
basis  total  abstinence  and  the  legal  prohi- 
bition of  the  liquor  traffic.  In  January, 
1869,  Dr.  M.  Y.  Turrill  of  Cleveland, 
chairman  of  a committee  of  the  temper- 
ance league,  issued  a circular  letter  in 
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which  he  said  to  each  of  the  persons  to 
whom  it  was  addressed  : 

We  have  been  led  to  believe  that  you  are  in  favor 
of  political  action  as  applied  to  temperance,  and  for 
the  advancement  of  the  cause.  By  political  action 
we  mean  a determination  to  vote  only  for  openly 
pledged  temperance  men,  on  an  independent  plat- 
form, whose  planks  shall  be  Total  Abstinence  and 
Prohibition  of  the  Liquor  Traffic.  The  greatest 
evil  of  the  day  can  only  be  overthrown  by  the  pas- 
sage of  sound  laws  and  their  enforcement  thereafter. 
To  secure  these  objects  we  must  elect  men  to  office 
known  to  favor  them.  . . . It  is  the  belief  of 

many  that  success  will  only  in  the  end  be  ours  as  we 
advance  and  take  high  political  ground,  by  the  for- 
mation of  a State  Temperance  party.  . . . We 

earnestly  ask  you  to  give  us  your  name,  to  be  ap- 
pended to  a call  for  a state  convention,  to  be  held  at 
an  early  day,  at  some  central  and  accessible  point, 
then  and  there  to  organize  a State  Temperance  Party, 
that  at  once  we  may  gather  our  forces  together  to 
battle  against  the  terrible  enemy  of  our  homes. 

The  response  was  prompt  from  all  por 
tions  of  the  state,  and  accordingly  a call 
bearing  the  names  of  many  well  known 
men  was  issued.  After  the  recital  of 
many  facts  against  the  liquor  traffic,  the 
call  concluded  as  follow  : 

Recognizing  these  as  facts,  and  believing  that  the 
time  for  action  is  now,  and  that  a longer  delay  would 
not  only  be  injudicious,  but  highly  criminal,  with  an 
abiding  faith  in  the  justice  of  our  principles,  we 
ask  all  who  are  in  favor  of  immediate,  determined 
and  independent  political  action,  as  applied  to  tem- 
perance and  none  others,  to  meet  with  us  in  conven- 
tion at  Crestline  on  the  fourteenth  and  fifteenth  of 
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April,  1869,  to  organize  a State  Temperance  Party 
with  Prohibition  for  its  foundation. 

In  pursuance  of  this  call  * there  met  at 
Crestline  on  the  designated  day  thirteen 
earnest  men  who  proceeded  to  build  a 
platform  that  expressed  their  views  upon 
the  liquor  question,  and  formed  the  pro- 
hibition party,  which  has  since  been  one 
of  the  regular  political  organizations  of 
Ohio.  It  has  seen  some  stormy  days,  and 
some  full  of  promise,  and  has  on  more 
than  one  occasion  caused  the  older  parties 
to  fear  its  power  and  hesitate  in  their 
course  lest  the  third  party  should  win  too 
large  a following  of  the  people.  Laying 
aside  all  the  other  good  influences  that 
have  flown  from  it,  it  has  been  a constant 
check  upon  the  Republican  and  Demo- 
cratic organizations,  and  prevented  them 
from  action  in  favor  of  the  liquor  interest 
that  might  otherwise  have  been  considered 
safe  or  politic. 

Without  detracting  one  jot  of  credit  from 
the  many  noble  men  and  women  who  have 
been  at  work  for  the  temperance  cause  in 
Ohio’ during  this  generation,  it  is  my  pur- 
pose to  speak  more  fully  of  one  who  formed 
a part  of  that  courageous  little  band  in 
Crestline  in  1869,  who  has  worked  in 


*D.  W.  Gage,  in  "Regulation  vs.  Prohibition,” 
in  Lorain  Conniy  Exponent,  September  i,  1886:  "It 
should  be  told,  however,  that  of  the  large  number 
of  those  who  signed  the  call,  when  the  rigid  test  was 
applied  they  shrank  away  in  numbers  like  Gideon’s 
army,  until  only  thirteen  could  stand  the  test  and 
one  of  them  went  back  to  the  flesh  pots  of  the  Re- 
publican party  before  election,  and  still  has  a home 
with  them.  With  the  exception  of  J,  E.  Ingersoll, 
all  who  started  at  the  Crestline  convention  died 
with  the  prohibition  harness  on,  or  yet  live  and  are 
in  the  forefront  of  the  battle  for  God,  and  Home, 
and  Native  Land.” 


season  and  out  of  season  for  the  temper- 
ance cause  with  a zeal  possible  only  to 
one  whose  heart  is  thoroughly  in  that 
cause  and  who  understands  the  full  power 
and  evil  of  the  enemy  to  which  he  gives 
combat.  George  P.  Burwell,  of  Cleveland, 
is  already  known  to  the  people  of  Ohio, 
for  the  work  he  has  done  for  them,  arid  the 
greater  things  he  has  sought  to  bring 
about.  A descendant  from  the  early 
Puritan  stock,  he  early  exhibited  many  of 
their  traits,  always  controlled  in  his  asso- 
ciations and  acts  by  a conscientious  con- 
viction of  duty,  a devotedly  religious  nat- 
ure, and  a greater  deyre  to  know  what  was 
right  and  duty  than  what  was  popular. 
Hence  he  was  among  the  first  to  take 
sides  with  the  antislavery  reform,  and  the 
early  temperance  movement,  and  has  ever 
been  in  the  front,  and  an  unswerving  ad- 
vocate, of  these  reforms.  He  joined 
the  Washington  Society  in  1845,  and  was 
its  secretary  for  two  years.  In  November, 
1847,  he  united  with  the  Sons  of  Temper- 
ance, and  became  one  of  the  most  promi- 
nent and  influential  workers  in  that  order 
in  Ohio.  In  October,  1859,  he  was  elected 
to  the  office  of  Grand  Worthy  Patriarch  of 
Ohio,  and  filled  the  position  with  marked 
ability  and  efficiency.  In  i86o  he  was 
made  a member  of  the  National  Division 
of  North  America,  in  the  city  of  Portland, 
Maine,  and  became  a prominent  and  in- 
fluentail  member  of  that  body,  retaining 
connection  with  it  for  many  years  during 
which  time  he  attended  sessions  of  the 
National  body  in  Portland,  Maine;  Ham- 
ilton, Canada;  New  Haven,;Connecticut ; 
Cleveland,  Ohio  ; Boston,  Massachusetts  ; 
Wilmington,  Delaware;  and  Washington, 
D.  C.  His  connection  with  the  order 
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continued  uninterruptedly  for  a quarter  of 
a century,  during  all  of  which  time  he 
attended,  upon  the  average,  more  than 
one  meeting  per  week,  and  was  always  at 
his  post  of  duty,  and  one  of  the  most  val- 
uable men  of  the  order.  He  was  also 
prominently  connected  with  the  Inde- 
pendent Order  of  Good  Templars,  and  the 
Temple  of  Honor,  and  at  one  time  held 
the  position  of  Deputy  Worthy  Chief 
Templar.  In  all  of  these  positions  be  was 
ever  active  and  faithful,  ever  solicitous  to 
reform  and  lift  up  the  fallen,  and  educate 
and  develop  in  right  ways  the  young.  As 
chief  officer  over  a section  of  Cadets  of 
Temperance,  his  influence  upon  the  young 
was  felt  in  a marked  degree.  Mr.  Bur- 
well’s  father  was  a Whig,  in  politics,  and 
the  son  naturally  leaned  in  the  same  direc- 
tion in  his  early  days,  but  his  strong  anti- 
slavery views  led  him  to  cast  his  first  vote 
for  James  G.  Birney  for  President.  He 
continued  to  vote  and  follow  the  fortunes 
of  the  Abolition  party  and  its  successor, 
being  several  times  a candidate  upon  the 
ticket,  until  success  came  in  the  election 
of  Abraham  Lincoln.  He  remained  a 
member  of  the  Republican  party  until 
April,  1869,  when,  as  above  related,  he 
allied  himself  to  the  little  band  that  had 
sworn  to  give  the  rest  of  their  lives  to 
fighting  an  evil  as  great  and  dangerous  as 
slavery.  From  that  time  until  the  present 
he  has  been,  and  yet  is,  a prominent,  out- 
spoken, consistent  and  fearless  advocate 
of  the  Prohibition  party  and  of  the  prin- 
ciples upon  which  it  is  based. 

The  success  won  by  Mr.  Burwell  in  the 
several  walks  of  life  in  which  his  feet  have 
been  set,  did  not  come  by  accident,  and 
was  not  forced  upon  him  by  any  happy 


combination  of  circumstances.  It  has 
been  won  by  hard  work,  and  an  honest 
and  honorable  discharge  of  every  duty 
that  it  has  been  his  allotted  part  to  per- 
form. He  has  worked  his  own  way  up  in 
the  world.  He  was  born  at  Milford,  Con- 
necticut, on  January  4,  1817.  His  father, 
Enoch  Burwell,  and  his  mother,  Sally 
Peckham,  were  poor,  but  possessed  of 
those  sterling  qualities  of  integrity  and 
industry  that  were  the  best  legacy  that 
that  could  have  been  left  the  son.  The 
latter’s  opportunities  for  acquiring  an  ed- 
ucation were  limited.  He  attended  the 
Lancasterian  school  in  New  Haven  five 
years ; and  after  that  spent  some  time  in 
the  country  schools  of  Talmadge,  Ohio, 
with  one  winter  at  an  academy  in  the  same 
town. 

While  working  upon  the  farm  and 
assisting  his  father  in  clearing  it  from  the 
heavy  oak  timber  with  which  it  was  cov- 
ered, he  developed  a taste  for  mechanism 
and  skill  in  handling  tools.  He  also  had 
some  longing  for  the  medical  profession, 
but  the  way  did  not  seem  to  open  to  him 
in  that  direction,  and  at  the  age  of  nine- 
teen he  began  to  learn  the  carpenter’s 
trade.  At  that  time  machinery  was 
almost  unknown  for  preparing  building 
materials,  and  the  carpenter  went  into  the 
woods,  felled  the  timber,  and  from  thence 
to  the  entire  completion  of  the  work  it 
was  done  by  hand.  For  four  years  he 
followed  the  building  trade,  taking  con- 
tracts therefor.  Then  he  carried  on.  the 
carriage  business  for  five  years ; removed 
to  Cleveland,  Ohio,  in  May,  1847,  and 
opened  a grocery  store.  Owing  to  lim- 
ited capital,  this  did  not  prove  successful, 
and  at  the  end  of  two  years  he  again 
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returned  to  the  building  business,  which 
he  prosecuted  with  varying  success  for 
eighteen  years ; when,  after  one  year 
spent  in  a wall  paper  store,  he  was  in- 
duced to  enter  into  the  insurance  busi- 
ness, forming  a connection  with  H.  F. 
Brayton,  as  solicitor,  in  1867.  From  that 
beginning  he  has  rapidly  grown  into 
prominence  as  an  underwriter,  until  he 
stands  among  the  first  in  Cleveland.  In 
addition  to  representing  a line  of  fire 
insurance  companies,  he  is  the  general 
agent  of  the  Hartford  Steam-boiler  In- 
spection and  Insurance  Company  for 
eastern  Ohio,  western  Pennsylvania  and 
western  Virginia,  and  has  thoroughly 
established  that  branch  of  the  business  in 
the  district  assigned  him.  He  has  also 
served  as  president  of  the  Cleveland 
Board  of  Underwriters.  In  the  way  of 
public  and  benevolent  enterprises  he  was 
appointed  one  of  the  trustees  of  the 
Cleveland  Bethel,  and  remained  in  con- 
nection with  its  board  for  nine  years, 
during  which  time  the  present  Bethel 
property  was  purchased  and  put  into  suc- 
cessful operation. 

Mr.  Burwell  is  naturally  of  a religious 
turn  of  mind,  and  has  sought  ever  to 
know  the  truth  and  do  it  so  far  as  lay 
within  his  power.  Though  reared  mainly 
under  Congregational  influences,  he  was, 
when  in  his  nineteenth  year,  on  the  ninth 
of  March,  1836,  converted,  and  united 
with  the  Methodist  Episcopal  church  in 
the  township  ofTalmadge,  Ohio,  and  has 
from  that  time  to  the  present  retained  his 
membership  in  that  communion,  with  the 
exception  of  five  years,  when,  owing  to 
his  strong  anti-slavery  views,  he  united 
with  the  Wesleyan  Methodist  church, 


that  held  views  in  accord  with  his  own 
upon  that  subject.  During  all  the  years 
of  his  connection  with  the  church  he  has 
been  one  of  its  most  faithful,  efficient  and 
active  workers,  whether  as  a simple  mem- 
ber or  as  an  officer,  and  he  has  held 
about  every  official  position  within  the 
body,  and  notably  that  of  the  office  of 
recording  steward,  for  twenty-five  consec- 
utive years,  with  only  about  three  months 
respite,  doing  all  the  clerical  work,  and, 
at  the  same  time,  superintending  the 
building  of  the  large  stone  church  known 
as  the  First  Methodist  Episcopal  church 
of  Cleveland,  where  he  now  holds  his 
membership.  In  the  Sunday  school  he 
has  ever  been  a faithful  and  active 
worker,  having  been  connected  with  it  in 
some  capacity  almost  continuously  for 
over  sixty  years,  and  has  held  nearly  all 
the  official  positions  known  to  that  organ- 
ization, and  at  the*  present  time  Js  actively 
engaged  in  the  work,  and  every  Sunday 
conducts  the  lesson  service  of  two  Bible 
classes. 

That  natural  strain  of  loyalty  and  de- 
votion to  any  tie  that  may  properly 
attach  itself  to  Him,  that  form  so  promi- 
nent a feature  in  Mr.  Burwell’s  character, 
have  led  him  to  take  a deep  interest  in 
everything  concerning  those  of  his  own 
blood  and  kin.  He  has  spent  some  very 
pleasant  and  profitable  hours  in  tracing 
the  line  of  his  ancestry  back  into  an  early 
period  of  English  history.  He  is  the 
seventh  generation  from  one  John  Bur- 
well,  who  was  made  a free  planter  in 
Milford,  New  Haven  county,  Connecticut, 
on  November  29,  1639,  and  was  born  on 
a portion  of  the  original  lands  purchased 
from  the  Indians,  by  his  ancestor,  and 
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known  even  yet  as  “ Burwell’s  Farm.” 
Following  the  line  still  further  back,  we 
find  that  the  Burwells  were  of  Knights’ 
degree,  and  settled  first  at  Colton  hall,  in 
Baddington,  Hoxen  Hundreds,  England. 
Tradition  gives  the  origin  of  the  family 
name  as  follows : “ Sir  Knight  John 

encamped  on  one  occasion,  with  his  body 
of  knights,  near  an  old  well  around  which 
a quantity  of  burdocks  grew  ; and  from 
this  circumstance  he  was  called  John  of 
the  Burr-well,  John  de  Burwell,  John  Bur- 
well.” 

This  interest  in  the  family’s  past,  held 
by  several  of  its  members,  has  had  some 
very  pleasant  results.  On  the  eighteenth 
of  August,  1870,  a picnic  gathering  of  the 
Burw^ell  family  and  their  connections  by 
blood  was  held  at  Burwell’s  farm  in  Mil- 
ford, Connecticut,  at  which  time  and 
place  the  Burwell  Historical  Association 
of  North  America  was  formed.  The  sub- 
ject of  this  sketch  was  chosen  its  first 
president,  and  in  1872  the  association 
sent  him  to  England  to  gather  such  facts 
of  history  and  genealogy  as  he  could  ob- 
tain from  the  records,  or  otherwise,  relat- 
ing to  the  family.  While  there  he  traced 
the  family  record  back  to  the  first  individ- 
ual that  bore  the  family  name.  Along 
that  line  were  many  of  high  distinction  in 
their  own  right  and  upon  their  own  merit, 
as  well  as  by  connection.  During  his 
visit  across  the  sea,  he  made  a trip  across 
the  channel  to  Paris,  and  spent  a little 
time  visiting  places  of  peculiar  interest, 
and  visited  some  of  the  ruins  made  by 
the  Commune  after  the  Franco-Prussian 
war. 

Mr.  Burwell  has  been  twice  married. 
His  first  wife,  Mary  Jane  Baker,  was 


a native  of  Milton,  Vermont,  and  they 
were  married  on  December  20,  1837.  A 
family  of  four  daughters  and  two  sons 
were  the  fruit  of  this  marriage.  One 
daughter,  the  wife  of  W.  J.  Hayes,  the 
well  known  Clevelarrd  banker,  died  March 
29,  1887.  One  died  in  infancy,  and  the 
two  sons  in  early  manhood.  Two  daugh- 
ters are  now  living,  the  wives  of  prominent 
business  men,  who  are  classed  among  the 
leading  and  enterprising  men  of  the  com- 
munities of  which  they  are  a part.  His 
second  marriage  occurred  on  June  15, 
1853,  to  Miss  Louisa  C.  Worley,  who  was 
born  at  Brownsville,  Fayette  county,  Penn- 
sylvania, November  12,  1820.  Her  father, 
Daniel  Worley,  moved  to  Cleveland  in 
1824  and  was  postmaster  of  the  city  for 
nine  years. 

The  general  characteristics  of  the  Bur- 
well family  seem  to  be  those  of  integrity, 
fidelity,  a pride  in  well-doing,  and  a frank- 
ness and  candor  that  inspire  confidence  in 
all  with  whom  they  are  associated.  In  all 
the  line  of  ancestry  there  does  not  appear 
a record  anyw'here  of  a criminal  stain 
upon  their  fair  name.  Whether  in  official 
‘position  or  in  the  private  walks  of  life 
all  seemed  to  have  filled  well  their  part, 
and  the  subject  of  this  sketch  has  always 
maintained  an  unblemished  reputation, 
and  a character  without  spot. 

In  personal  appearance  Mr.  Burwell  is 
the  picture  of  health  and  robust  activity. 
His  large  and  strongly-knit  frame,  together 
with  his  cleanly,,  abstemious  and  temper- 
ate habits,  have  enabled  him  to  do  a vast 
amount  of  work,  and  yet  permit  him  to 
have  an  erect  carriage  and  an  apparent 
age  twenty  years  less  than  the  actual.  His 
hair  has  but  a slight  sprinkling  of  gray. 
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and  in  his  social  bearing  he  has  a spright- 
liness that  would  scarce  be  expected  in 
one  of  his  years.  He  is  of  an  unusually 
social  nature,  a good  conversationalist, 
and  takes  pleasure  in  recounting  to  his 
friends  what  he  has  seen  and  learned  in 
his  travels.  Rarely  can  a person  be  found 
who  is  his  equal  in  value  as  a traveling 
companion.  He  is  usually  the  first  to 
make  a new  discovery,  and  takes  pleasure 


in  bringing  the  knowledge  of  it  to  others. 
Little  of  value  escapes  his  notice  in  trav- 
eling, and  he  has  an  unusual  faculty  of 
making  the  time  pass  pleasantly.  He  is 
one  of  those  who  will  always  have  warm 
friends  in  those  who  know  him  well,  and 
those  who  dislike  him  are  more  likely  to 
merit  his  dislike  than  he  theirs. 

Seelye  a.  Willson. 
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EDITORIAL. 


The  Philadelphia  Times  of  May  7 contains 
an  article  of  exceeding  interest  on  the  great 
financial  crash  that  was  heard  in  Philadelphia 
on  May  10,  1837,  just  one  half  century  ago, 
when  the  Pennsylvania  Bank  of  the  United 
States  suspended  payment,  and  led  the  way  to 
the  terrible  financial  disasters  of  that  year.  To 
the  general  interest  incident  to  so  sensational 
an  episode  in  the  history  of  financial  America, 
is  added  something  of  a personal  nature  by  the 
fact  that  the  article  contains  the  observations 
of  Mr.  George  Plumer  Smith,  a prominent 
Philadelphian,  who  was  a witness  to  many  of 
the  scenes  of  that  year  of  ruin,  and  has  the 
knowledge  and  insight  that  enable  him  to  un- 
derstand more  of  a fact  than  the  surface  indi- 
cates. “ Mr.  Smith,  in  1837  and  for  some  years 
after,”  says  the  Times ^ “"was  largely  engaged 
in  the  mercantile  business  in  Pittsburg,  but  it 
was  necessary  for  him  to  spend  a great  portion 
of  his  time  in  Philadelphia  and  New  York,  and 
he  was  therefore  an  eye  witness  of  many  of  the 
incidents  that  happened  in  these  two  cities. 
Besides  this  he  has  thoroughly  mastered  the 
political  and  financial  history  of  his  day,  and 
possesses,  therefore,  unusual  power  of  describ- 
ing the  perilous  time  of  which  he  now  speaks.” 

Mr.  Smith  gave  the  Times  correspondent  a 
graphic  and  vivid  review  of  the  causes  that  led 
up  to  the  suspension,  and  of  the  scenes  imme- 
diately connected  therewith.  Of  the  total 
losses  of  the  time  he  makes  this  estimate: 

The  accumulations  of  the  capital  of  two  generations  of 
commerce  and  internal  trade  were  largely  represented  in 
the  capital  of  the  United  States  bank  and  of  the  other 
banks  so  largely  increased  in  number  in  1835-1838  in  the 
western  and  southern  states,  most  of  which  were  now  en- 
tirely wiped  out,  and  in  investments  in  the  bonds  of  these 
states,  a good  deal  of  which  were  repudiated  and  all 
greatly  shrunken  in  value. 

The  total  sum  of  the  losses  in  capital  thus  invested,  leav- 


ing out  of  the  question  the  immense  sums  wiped  out  by 
the  almost  universal  bankruptcy  of  merchants  and  store- 
keepers, would,  if  it  could  be  accurately  ascertained,  sur- 
prise and  appall  the  financiers  of  the  present  day.  I have 
heard  it  estimated  at  from  thirty  to  sixty  millions,  and  do 
not  think  myself  the  larger  sum  an  overestimate.  The 
State  Bank  of  Illinois  went  to  pieces  in  1841,  bringing  ter- 
rible disaster  upon  the  people  of  that  state,  but  the  State 
Bank  of  Indiana  withstood  the  storm,  and  in  1857,  when 
all  the  western  banks  suspended,  it  held  on  its  way  and 
managed  its  own  affairs  and  that  of  the  state  in  a manner 
that,  for  its  success,  has  never  been  equaled  in  the  financial 
history  of  the  United  States.  It  was  managed  by  Hugh 
McCulloch,  who  organized  the  United  States  banking  sys- 
tem and  was  afterwards  secretary  of  the  treasury,  a gen. 
tleman  now  spending  his  closing  years  in  Washington,  and 
who,  if  he  would,  could  make  a more  intelligent  and  in- 
structive history  of  the  banking  era  of  the  years  we  have 
been  discussing  than  any  man  yet  spared  to  us. 

The  article  forms  a valuable  contribution  to 
history,  and  we  would  like  to  see  it  printed  in 
a more  accessible  and  permanent  form. 

Volume  sixth  of  the  ‘ Virginia  Historical  Col- 
lections’ (of  which  we  made  mention  last  month) 
contains,  among  many  other  things,  an  article 
which  bears  the  somewhat  extended  caption : 
“ Memorial  of  the  Federal  Prison  on  Johnson’s 
Island,  Lake  Erie,  Ohio,  1862-1864,  containing 
a list  of  prisoners  of  war  from  the  Confederate 
states’  army,  and  of  the  deaths  among  them, 
with  ‘ Prison  Lays  ’ by  distinguished  officers.” 
The  article  is  accompanied  by  a picture  of  the 
prison  barracks,  from  a water  color  sketch  exe- 
cuted on  the  island  by  a prisoner  in  1864.  A 
prefatory  note  thus  explains  how  the  memorial 
came  into  existence : 

The  donor  (Mrs.  M.  Taylor  nee  Miss  Kate  Uhler  Smoot) 
as  a girl  was  constantly  sending  boxes  of  food,  clothing 
and  essential  comforts  to  all  of  the  northern  prisons,  using 
therefor  her  pin  money,  and  also  working  with  her  needle 
to  get  more  funds  to  aid  her  in  her  endeavors  to  alleviate 
the  sufferings  of  those  of  her  countrymen  who  languished 
in  northern  prisons.  In  response  to  a box  sent  to  Johnson’s 
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Island  a letter  was  received  from  Colonel  B.  H.  Jones  say- 
ing that  if  she  would  send  a blank  book  to  him  he  would 
fill  it  as  a souvenir  of  the  Island  and  of  the  war,  and  it  is 
this  book  which  I now  present  in  her  name. 

The  dozen  poems  printed  in  connection  with 
the  other  matter  are  valuable  rather  as  curious 
pictures  of  war  and  prison  emotions  than  for 
their  literary  merit.  That  portion  of  war  his- 
tory to  which  the  memorial  relates  is  enriched 
somewhat  by  its  publication,  and  we  would  be 
pleased  to  see  more  of  the  same  character — 
from  federal  as  well  as  confederate.  It  is  now 
in  order  for  some  officer  or  private  who  was  on 
guard  at  the  Island  to  place  his  recollections 
upon  paper. 


It  is  not  generally  known  to  this  generation 
that  the  late  Dr.  Theodatus  Garlick  of  Bedford, 
at  that  time  vice-president  of  the  Cleveland 
Academy  of  Natural  Science,  published  in 
1857  a treatise  on  the  “Artificial  Propagation 
of  Certain  Kinds  of  Fish.”  Dr.  Garlick  was  a 


great  authority  upon  matters  of  that  character, 
and  probably  has  never  had  full  credit  for  his 
services  in  the  advancement  of  fish  culture.  The 
book  is  quite  rare,  and  of  course  would  not  be 
sufficiently  advanced  to  give  any  idea  of  the 
methods  and  discoveries  of  these  later  days.  It 
is  composed  of  a series  of  articles  originally 
prepared  for  the  Ohio  Farmer. 


The  managers  of  the  Cleveland  Public  Li- 
brary are  making  an  effort  to  add  to  that  insti- 
tution all  the  new  and  second-hand  books  upon 
American  history  and  biography  that  their 
funds  will  allow.  Care  is  taken  to  select  only 
such  as  are  of  some  actual  value.  The  chances 
for  securing  many  valuable  books  of  this  char- 
acter are  decreasing  with  each  passing  year,  and 
many  that  are  accessible  and  cheap  to-day  will 
be  out  of  reach  or  only  to  be  had  for  large 
prices  in  ten  years  from  now.  The  money  thus 
expended  is  being  most  wisely  invested. 
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CORRESPONDENCE. 


To  the  Editor  of  the  Magazine  of  Western  His- 
tory : 

MASON  AND  DIXON’S  SURVEY. 

I have  read  in  the  February  number  of  the  Maga- 
zine OF  Western  History  Mr.  George  A.  Robert- 
son’s paper  upon  the  “ Notes  of  Mason  and  Dixon’s 
Survey."  I was  not  aware  of  the  existence  of  this 
volume  until  I saw  it  mentioned  in  Assistant  Sin- 
clair’s report  upon  a re-survey  of  the  Pennsylvania 
and  West  Virginia  boundary  in  1886,  In  the  library 
of  the  Historical  Society  of  Pennsylvania,  at  Phila- 
delphia, is  a manuscript  journal  of  Mason  and 
Dixon,  which  is  evidently  the  Pennsylvania  duplicate 
of  their  official  field  book,  containing  the  detailed 
notes  of  all  their  observations,  but  which  does  not 
contain  a great  deal  of  the  matter  included  in  the 
Washington  volume.  The  latter  seems  to  be  a diary 
of  itinerary  rather  than  a field  book.  In  the  prepar- 
ation of  my  report  upon  the  New  York  and  Penn- 
sylvania boundary  I had  occasion  to  refer  to  Mason 
and  Dixon’s  operations,  and  I examined  the  Phila- 
delphia volume  with  a great  deal  of  interest,  and  I 
regret  very  much  that  I was  not  aware  during  my 
visit  to  Washington  at  that  time  (February,  1885,) 
that  the  very  full  and  interesting  notes  you  quote 
from  were  within  my  reach. 

The  volume  at  Philadelphia  was  published  this 
spring  by  the  secretary  of  internal  affairs,  in  connec- 
tion with  the  re-surveys  of  a portion  of  the  line,  and 
it  covers  220  octavo  pages.  The  Washington  vol- 
ume should  also  be  published  in  full. 

Very  truly  yours, 

H.  W.  Clarke. 

New  York  and  Pennsylvania  Boundary  Survey,  Syr- 
acuse, May  II. 


To  the  Editor  of  the  Magazine  of  Western  His- 
tory; 

THE  WEEPING  WILLOW. 

The  ‘’“History  of  Boycotting’’  has  brought  me  many 


letters  of  suggestion  and  pleasant  criticism.  One  of 
these  informs  me  that  Mr.  Andrew  Hamilton,  whose 
name  is  mentioned  in  that  article,  introduced  the 
weeping  willow  into  this  country. 

I tell  the  tale  as  it  is  told  to  me,  and  perhaps, 
among  your  readers  there  are  some  who  can  deter- 
mine more  correctly  than  I can  the  weight  to  be 
attached  to  it.  It  came  to  me  in  the  following  form: 
■ " Mr.  Hamilton,  during  the  later  years  of  his  life, 
revisited  London,  where  as  a young  man  he  had 
studied  law  and  was  admitted  to  the  bar.  Visiting 
Pope’s  villa,  at  Twickenham,  he  was  impressed  by 
the  beauty  of  a weeping  willow,  and  as  he  was  about 
to  depart  for  America  he  begged  a twig,  which  was 
given  him.  From  this  twig  all  the  weeping  willows 
in  the  United  States  are  descended.  The  weeping 
willow  has,  however,  this  peculiarity — it  is  either 
male  or  female  in  the  classification  of  botanists.  As 
the  tree  at  Pope’s  villa  was  a female  tree,  there  are 
no  male  weeping  willows  in  this  country,” 

My  botanical  knowledge  does  not  suffice  for 
judgment  upon  this  anecdote. 

Very  sincerely, 

Arthur  Dudley  Vinton, 
New  York  City,  April,  1887. 

[If  botanists  or  others  have  any  information  of  a 
historic  character  upon  the  above  subject,  it  will  be 
gladly  received. — Editor.] 


To  the  Editor  of  the  Magazine  of  Western  His- 
tory: 

ST.  TAMMANY’S  OR  MAY  DAY. 

One  of  the  first  settlers  of  Ohio  used  to  give  lively 
descriptions  of  the  merry  celebrations  of  May  day 
festivals  which  she  witnessed  and  in  part  shared'  in 
her  girlhood.  The  anniversary  was  apparently  as 
regularly  observed  as  Christmas  for  some  years.  In 
the  eighteenth  century  St,  Tammany  had  as  little 
connection,  as  far  as  I can  discover,  with  politics,  as 
St.  Nicholas  has  at  the  present  day.  His  day  was 
devoted  to  social  enjoyments,  good  dinners  and 
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games  suitable  to  the  season.  An  old  play  thus  de- 
cribes  the  festival:  “This  is  the  first  of  May;  our 

shepherds  and  nymphs  are  celebrating  our  glorious 
St.  Tammany’s  day.  We’ll  hear  the  song  out  and 
then  join  in  the  frolic  and  chorus  it  o’er  and  o’er 
again.  This  day  shall  be  devoted  to  joy  and  festiv- 
ity.” 

Webster’s  dictionary  says  that  Tammany  is  sup- 
posed to  have  been  a chief  of  the  Delaware  Indians 
friendly  to  the  whites,  who  was  born  in  the  seven- 
teenth century  in  what  is  now  the  state  of  Delaware, 
but  removed  when  he  came  of  age  to  the  banks  of 
the  Ohio.  In  his  old  age  people  resorted  to  his 
wigwam  to  hear  him  “discourse  of  wisdom”  from 
far  and  near.  * ' When  and  by  whom  he  was  first 
styled  Saint,  or  by  what  whim  he  was  chosen  to  be 
the  patron  of  the  Democracy  does  not  appear.” 


Buel  alludes  to  St.  Tammany’s  day  in  his  Journal: 
“ May  I,  1786.  This  being  May  day  is  kept  by  all 
the  western  and  southern  people  with  great  glee.  A 
pole  is  erected  and  decorated  with  flowers,  around 
which  they  dance  in  a circle  with  many  curious  an- 
tics, drinking,  carousing  and  firing  guns  in  honor  of 

St.  Tammany,  the  patron  of  the  festival. May 

I,  1787.  This  is  St.  Tammany’s  day,  and  was  kept 
with  the  festivities  usual  to  the  frontiers.  All  the 
sergeants  in  the  garrison  crossed  the  Ohio  to  Mr. 

Williams’  and  partook  of  an  excellent  dinner. 

May  I,  1789.  St.  Tammany’s  day  kept  as  usual.  A 
party  of  the  sergeants  went  up  to  the  island  and  had 
a dinner  provided  at  old  Mr.  Kerr’s.” 

S. 
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‘Dante:  A Sketch  of  his  Life  and  Works.’ 

By  May  Alden  Ward.  Roberts  Brothers,  Boston. 

The  interest  in  the  life  and  works  of  the  great 
Italian  poet  seems  to  grow  rather  than  decrease  with 
the  passing  years,  and  in  this  work  and  the  two 
accompanying  it  from  the  same  house  ( ‘A  Shadow 
of  Dante  ’ and  ' Dante  and  His  Circle,  ’ ) a new 
attraction  has  been  added  to  the  theme.  The  fact 
that  the  lady  by  whose  pen  the  Life  has  been  pro- 
duced is  a resident  of  this  city,  will  give  her  readers 
here  who  might  not  have  been  otherwise  attracted. 
The  book  is  well  written,  shows  labor,  ability,  re- 


search and  insight.  It  is  a welcome  addition  to  the 
literature  concerning  the  great  poet  of  Italy. 

‘ Local  Government  in  Canada.’  By  John 

George  Bourinot. 

This  is  the  latest  and  one  of  the  most  valued  num- 
bers of  the  ‘Johns  Hopkins  University  Studies  in 
Historical  and  Political  Science  ' — a series  of  works 
that  cover  new  fields  of  research,  and  are  enriching 
the  historical  possessions  of  America  with  the  addi- 
tion of  each  number. 
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OUR  CONGRESSMEN:  THEN  AND  NOW. 


‘AVhen  the  wild  geese  southward  fly,” 
congressmen,  correspondents,  compos- 
itors and  claimants  move  on  Washing- 
ton from  all  parts  of  the  United  States. 
In  the  olden  time  it  was  for  many  who 
came  a fatiguing  journey,  especially  for 
those  who  had  to  cross  the  Alleghany 
mountains.  Henry  Clay,  with  a few 
other  western  congressmen  who  raised 
horses  on  their  home  farms,  used  to 
journey  here  in  the  saddle  accompan- 
ied by  their  families  in  light  covered 
wagons,  and  dispose  of  the  horses  and 
vehicles  after  their  arrival.  A few  of 
the  wealthy  New  England  Federalists 
and  of  the  aristocratic  southerners 
went  to  Washington  in  state,  in  their 
coaches-and-four,  which  they  retained 
through  the  winter  for  their  personal 
use.  But  a majority  of  the  senators, 
representatives  and  delegates  came  here 
as  passengers  in  the  famous  old  lines  of 
stages,  drawn  by  five  good  horses,  two 
on  the  pole  and  three  on  the  lead. 


Those  were  the  days  of  comfortable 
wayside  inns,  where  the  teams  of  horses 
were  changed,  and  where  hungry  trav- 
elers found  well-cooked  meals  of  veni- 
son, fried  chicken,  beefsteak,  hot  waffles, 
tea  and  coffee,  for  which  never  more 
than  fifty  cents — sometimes  only  twenty- 
five — was  demanded.  It  was  somewhat 
exhilarating,  after  having  been  shut  up 
in  a stage  coach  for  several  days,  to 
come  in  sight  of  the  dumpy  dome 
which  then  crowned  the  capitol,  and 
which  looked  for  all  the  world  like  an 
inverted  wash-bowl. 

The  coaches  belonging  to  the  rival 
lines  of  stage-coaches  used  to  come 
dashing  into  the  federal  city,  as  many 
then  called  it,  those  which  carried  the 
mails  having  guards  sitting  beside  the 
drivers,  armed  with  blunderbusses,  there 
having  been  several  daring^  robberies 
of  the  mails  on  the  Baltimore  and  Wash- 
ington turnpike.  It  was  an  old  saying 
that  the  owners  of  the  lines  of  stages 
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furnished  horses,  but  that  the  drivers 
had  to  furnish  whips,  and  the  skilful 
reinsmen  would  pick  a hy  from  a lead- 
er’s neck  with  an  adroit  motion  of  the 
wrist.  The  coaches  stopping  before 
the  hotels,  each  one  of  which  was 
designated  by  a large  swinging  sign, 
out  would  come  the  landlords,  bare- 
headed, to  ^^welcome  the  coming” 
guests,  and  the  tired  passengers,  often 
covered  with  dust,  would  be  shov/n  to  a 
long  sink,  where  they  would  perform 
their  ablutions  in  tin  wash  basins,  and 
then  use  crash  towels  hung  on  rollers, 
finishing  their  toilettes  with  a comb  and 
hair- brush  chained  to  the  side  of  a 
looking-glass. 

In  those  days,  v/hen  the  charge  for 
board  and  lodging  at  the  best  Washing- 
ton hotels  was  two  dollars  per  day  or 
ten  dollars  a week,  decanters  of  brandy 
and  of  whisky  were  set  upon  each  din- 
ner table,  to  be  used  by  the  guests 
v/ithout  extra  charge.  The  public 
sitting  room  had  at  one  side  a bar, 
where  an  adroit  manipulator  of  drinks 
concocted  potent  beverages.  Need  I 
say  that  disturbances,  often  ending  in 
bloodshed,  were  common  in  these  bar- 
rooms at  the  beginning  of  this  century? 
The  waiters  at  the  Washington  taverns 
were  all  slaves.  Free  men  of  color 
were  gradually  introduced,  and  then 
came  the  Irish,  one  of  whom  was  shot 
dead  in  the  dining  room  of  Willard’s 
hotel  one  morning  just  before  the  war, 
by  a California  congressman,  because 
he  had  not  displayed  sufficient  alacrity 
in  bringing  a warm  plate  of  buckwheat 
cakes. 

The  quaint,  sleepy  old  borough  of 


Georgetown,  established  at  the  head  of 
navigation  on  the  Potomac  river,  fifty 
years  before  the  federal  metropolis  was 
located,  was  long  the  seaport  and  the 
court  end  of  Washington.  English  dry 
goods.  West  India  groceries,  Madeira 
wines,  Brazilian  coffee  and  New  Eng- 
land ‘^notions”  were  landed  at  its 
wharves,  the  vessels  that  brought  them 
taking  return  cargoes  of  the  excellent 
flour  brought  down  the  Potomac  in 
boats  from  the  Shenandoah  valley.  On 
the  heights  behind  the  town  were  many 
commodious  villas,  each  in  its  garden, 
in  which  there  resided  old  Roman 
Catholic  families  descended  from  the 
followers  of  Lord  Baltimore,  thrifty 
Quakers  from  Pennsylvania,  a small 
New  England  colony,  with  a few  sena- 
tors and  representatives,  whose  private 
fortunes  enabled  them  to  live  in  style 
and  to  keep  carriages.  Other  congress- 
men boarded  at  Crawford’s  famous 
Union  hotel,  and  they  were  taken  to  the 
Capitol  and  back  in  a large  stage  coach 
with  seats  on  the  top,  known  as  the 

Royal  George.” 

Before  the  Washington  hotels  were 
able  to  accommodate  comfortably  those 
who  visited  the  metropolis,  many  of 
the  congressmen  boarded  at  private 
houses,  where  they  formed  what  was 
known  as  ‘^messes.”  These  were  gen- 
erally composed  of  those  of  congenial 
political  opinions,  and  it  was  under- 
stood that  no  additional  boarders  were 
to  be  taken  without  the  approval  of  the 

mess.”  Many  pleasant  acquaintances 
were  thus  formed  among  congressmen 
away  from  their  homes,  especially  when 
the  table  and  the  sitting-room  were 
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graced  by  the  presence  of  one  or  two 
ladies.  In  those  days,  however,  not 
over  one  member  of  congress  in  twenty 
brought  his  wife  to  Washington.  Now 
over  forty  senators  and  upwards  of  one 
hundred  and  fifty  representatives  are 
accompanied  by  their  wives  at  Wash- 
ington, and  the  daughters  and  other 
ladies  attached  to  the  familes  of  con- 
gressmen number  over  one  hundred. 
The  home-like  effect  of  these  women  is 
very  salutary,  and  to  it  may  be  as- 
cribed a decided  change  for  the  better 
in  the  morals  of  the  congressmen. 

There  is  now  an  abundance  of  hotel 
accommodation  of  the  different  grades 
at  Washington,  although  some  of  the 
best  public-houses  have  grown,  by 
accretion,  from  comparatively  small 
buildings,  and  lack  many  of  the  mod- 
ern conveniences.  The  guests,  coming 
from  all  parts  of  the  country,  differ 
widely  in  deportment  and  in  dress,  and 
the  professional  politicians,  who  con- 
gregate at  the  National  metropolis  in 
crowds,  are  generally  not  strictly  up  to 
the  Chesterfield  type  of  good  breeding. 
They  like  to  rendezvous  in  the  room  of 
a representative  from  their  state  or  dis- 
trict, where  they  order  drinks  and  cigars 
at  his  expense,  and  discuss  the  proba- 
bilities of  success  in  place-hunting, 
hour  after  hour,  occasionally  sending 
forth  one  of  their  number,  as  the  dove 
was  sent  from  the  ark,  to  reconnoitre, 
and  ascertain,  if  possible,  what  rival 
applicants  are  doing  to  ensure  success. 

Washington  has  always  been  well  sup- 
plied with  amusements.  In  the  olden 
time  the  elder  Booth,  Warren,  Jefferson, 
Fanny  Kemble  and  other  genuine  stars 


gave  the  play-goers  better  performances 
than  they  now  enjoy,  and  in  those  days 
there  were  none  of  the  variety  shows 
now  so  abundant.  There  were  birth- 
night  balls,  and  assemblies,  with  dances 
at  the  hotels  to  the  music  of  a darkey 
fiddler,  whose  saltatory  orders  directed 
the  cotillion  and  regulated  the  intricate 
figures  of  the  veil.  These  parties, which 
always  broke  up  at  midnight,  have  been 
replaced  by  Germans”  commencing 
at  that  hour,  in  which  the  leader  dashes 
about  like  Sheridan  leading  a charge  of 
cavalry.  Then,  as  now,  there  were 
horse  races  in  the  spring  and  fall,  in 
which  congressmen  from  Kentucky, 
Virginia  and  Maryland  have  always 
taken  an  especial  interest.  Cock-fight- 
ing is  now  contrary  to  law,  and  only  se- 
cretly indulged  in,  but  some  of  the  old 
‘‘handlers”  of  belligerent  “birds,”  re- 
call the  regular  attendance  of  President 
Jackson  at  the  cock-pit,  and  tell  how 
he  brought  some  of  his  “Hermitage” 
fighters  here  to  be  ignominiously  de- 
feated. 

Quite  a number  of  Revolutionary 
heroes,  men  of  giant  minds  and  pure 
hearts,  were  members  of  the  earlier 
congresses,  and  endured  the  bitter  at- 
tacks of  the  journalists  of  those  days. 
They  were  the  representative  men  of 
the  infant  Republic,  and  many  of  them, 
with  their  immediate  successors,  pos- 
sessed that  loftier  statesmanship  which, 
rising  above  the  atmosphere  of  fierce 
political  passions,  impelled  them  to 
prefer  the  welfare  of  theb*  country  to 
the  clamerous  demands  of  party.  With 
these  leaders  were  many  others  who 
took  such  parts  in  the  drama  of  con- 
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gressional  legislation  as  are  assigned  in 
theatricals  to  that  useful  body  of  men 
known  as  supernumeraries.  Prompted 
only  by  humble  aspirations,  they  doubt- 
less succeeded  to  their  heart’s  content, 
leaving  on  the  journals  no  other  evi- 
dence of  congressional  service  than  a 
parrot-like  repetition  of  ‘‘  yea  ” or 
‘‘nay.”  Yet  these  pawns  on  the  con- 
gressional chess-board  never  sold  their 
rights  to  appoint  cadets  at  West  Point 
or  Annapolis  for  money,  never  accepted 
Credit  Mobilier  railroad  or  telephone 
stock,  never  brought  to  Washington  a 
lot  of  impecunious  henchmen  for  whom 
they  demanded  places,  never  passed 
days  in  supplying  their  rural  constitu- 
ents with  garden-seeds,  never  sold  the 
quotas  of  public  documents  which 
came  to  them  for  distribution,  and 
never  clamored  for  places  for  their 
sisters,  their  cousins  and  their  aunts” 
in  the  Bureau  of  engraving  and  print- 
ing. 

The  senate  used  to  meet  at  noon  and 
remain  in  session  about  three  hours,  ad- 
journing over  every  Thursday  until  the 
following  Monday,  while  the  house, 
which  was  rarely  in  session  four  hours 
a day,  seldom  sat  on  Saturdays.  Busi- 
ness was  transacted — especially  in  the 
senate — very  much  as  a board  of  bank 
directors  deliberates  around  its  table. 
There  were  no  verbatim  reports,  and 
as  the  stenographers  who  prepared  for 
their  respective  newspapers  skeleton  re- 
ports of  the  proceedings,  devoted  but 
little  space  to  routine  business,  con- 
gressmen could  freely  advocate,  oppose 
or  amend  resolutions  before  them  with- 
out having  every  word  they  uttered  put 


in  print,  to  be  scattered  over  the  coun- 
try as  a part  of  their  “ record,”  to  be 
brought  up  against  them  on  some  future 
occasion. 

When  a senator  or  a representative  in- 
tended to  speak  at  length,  or  when  gen- 
tlemen at  either  end  of  the  capitol  in- 
formally agreed  to  discuss  an  important 
question  on  a designated  day,  a formal 
announcement  was  made  in  the  National 
Intelligence}'.  The  few  stenographic 
notes  taken  were  afterwards  transcribed 
for  the  speakers,  who  wrote  out  at 
length  their  remarks — or  what  they 
would  have  said.  Many  of  these  post- 
delivery  speeches  were  models  of  ora- 
torical strength  and  grace,  after  the 
original  skeleton  had  been  clothed  with 
well-worded  sentences.  John  Randolph 
was  a privileged  character,  and  many 
of  his  clean-cut  sentences  were  flavored 
with  venom,  while  the  retorts  by  Tris- 
tam  Burgess,  of  Rhode  Island,  were 
Cijmpared  by  Ben  Hardin,  of  Kentucky, 
to  “ cuts  with  a butcher’s  knife  sharp- 
ened on  a brick-bat.”  But  it  was  sel- 
dom, in  those  days,  that  the  Dryasdusts 
were  roused  from  their  snoozes.  When 
there  was  verbal  sparring,  it  was  gener- 
ally followed  by  hostile  meetings  in  a 
secluded  dell  at  Bladensburg.  Nearly 
every  congressman  had  his  rifle  or  his 
duelling  pistols,  and  there  were  half  a 
dozen  shooting-galleries  on  Pennsylva- 
nia avenue,  where  embryo  belligerents 
practiced  every  day.  The  duelling 
“ code  ” was  a frequent  topic  of  conver- 
sation among  gentlemen,  but  it  was  not 
unusual  for  two  congressmen,  “ quick  in 
quarrel,”  to  draw  bowie-knives  or  pis- 
tols, with  hostile  intent,  even  on  the 
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floor  of  the  house,  while  that  body  was 
in  session,  but  somehow  no  one  was 
ever  hurt.  On  one  occasion  a drunken 
representative  at  the  theatre,  not  fancy- 
ing the  performance,  began  shooting  at 
the  actors,  who  precipitately  left  the 
stage  and  lowered  the  curtain. 

Party  spirit  and  the  tone  of -partisan 
presses  have  certainly  improved  since 
the  vile  articles  were  printed  about 
Washington,  Jefferson  and  Jackson. 
But  while  there  is  less  vituperation  and 
vulgar  personal  abuse  by  journalists  of 
those  in  authority  to  whom  they  are  op- 
posed, the  pernicious  habit  of  inter- 
viewing” is  a dangerous  method  of 
communication  between  our  public  men 
and  the  people.  It  is  no  secret  in  the 
reporters’  galleries  at  the  capitol  that 
repudiated  interviews  have  been  pre- 
pared by  the  subjects  and  furnished  by 
them  to  the  interviewers,  who  dare  not 
expose  the  cowards  who  thus  deny  the 
truth  of  their  own  assertions. 

Daniel  Webster  is  entitled  to  the  fore- 
most place  among  the  intellectual  ath- 
letes who  have  figured  in  the  congres- 
sional arena.  A man  of  commanding 
presence,  with  a stalwart  frame,  a large 
head,  swarthy  features,  bold  eyes  glow- 
ering beneath  shaggy  eyebrows,  and  a 
firm,  massive  under  jaw,  he  used  to 
stand  in  the  senate  like  a sturdy  Puritan 
sentinel  on  duty  before  the  gateway  of 
the  constitution.  He  was  not  a lovable 
man,  though  he  had  strong  passions — 
he  was  genial  in  his  social  instincts, 
fond  of  novel  pursuits,  and  well  versed 
in  English  literature.  On  that  sad 
night,  when  he  had  learned  of  the  nomi- 
nation of  Scott  by  the  Whig  convention, 
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and  felt  that  his  life-long  hopes  had 
been  blasted,  a jubilant  crowd  visited 
his  house  and  insisted  on  having  a 
speech  from  him.  The  grand  heart- 
broken old  man  at  last  complied  with 
the  request,  and  rising  superior  to  the 
occasion,  scornfully  looked  down  upon 
the  little  men  gathered  in  front  of  his 
door,  and  made  a few  commonplace  re- 
marks, ending  by  saying  : “ I will  sleep 
sound  this  night,  and  if  I wake,  I will 
know  the  hour  by  the  constellations — 
for  this  is  a glorious  night.”  A few 
weeks  later,  and  he  turned  for  consola- 
tion from  false  friends,  with  a sore  sad- 
dened heart,to  the  revealed  word  of  God. 

Then  there  was  Henry  Clay — the  gal- 
lant Harry  of  the  West,” — who  was 
for  years  the  idol  of  the  Whig  party, 
and  who  originated  many  of  its  meas- 
ures, yet  whose  indirect  association 
with  the  United  States  bank  deprived 
him  of  the  confidence  of  many  Whig 
leaders.  No  man  doubted  his  personal 
honesty,  and  it  was  generally  known 
that  he  was  so  poor  that  his  friends  paid 
his  debts,  but  there  was  a certain  some- 
thing wanting  to  give  him  the  hold  on 
popular  esteem  necessary  to  elect  a man 
President.  ' No  one  could  so  move  an 
audience  with  impassioned  eloquence, 
vehement  invective,  and  taunting  sar- 
casm— the  fire  of  his  bright  eyes,  the 
sunny  smile  which  lighted  up  his  coun- 
tenance, adding  to  the  magnetic  influ- 
ence of  his  well  modulated  voice.  He 
was  The  Great  Commoner  ” of  the 
United  States,  and  his  "oratorical  re- 
mains, like  those  of  the  mastodon,  will 
long  excite  the  wonder  and  the  interest 
of  posterity. 
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Differing  from  Webster  and  from  Clay, 
and  yet  in  most  respects  their  equal, 
was  John  C.  Calhoun,  who  preferred 
reigning  in  South  Carolina  to  serving 
the  United  States.  While  Calhoun,  in 
mental  and  moral  characteristics  has 
been  compared  to  Burke,  whose  private 
purity  was  never  questioned,  and  while 
Clay  carried  out  the  personal  parallel 
with  the  younger  Pitt,  with  a stronger 
constitution,  stronger  passions,  and 
more  liberal  indulgence  of  them,  there 
was  a greater  similarity  between  Daniel 
Webster  and  Charles  James  Fox.  Both 
of  these  great  parliamentary  orators 
possessed  the  same  scorn  for  money,  the 
same  recklessness  in  pecuniary  matters, 
and  the  same  disregard  for  debt.  It 
was  with  wonder  that  Webster  said,  in 
pronouncing  his  eulogium  on  Calhoun, 
he  had  no  recreation — he  never  seemed 
to  feel  the  necessity  for  amusement.” 
He  might  have  added  that  the  great 
South  Carolinian  had  neither  weak- 
nesses or  vices,  unless  pride,  the  sin  by 
which  angels  fell,  can  be  considered  as 
the  earth-mark  of  a character  otherwise 
more  faultless  than  often  falls  to  the  lot 
of  frail  humanity. 

After  this  trio  of  great  congressmen 
came  verbatim  reporting,  which  has 
had  a leveling  influence  in  the  senate 
and  in  the  house  of  representatives, 
especially  on  the  lawyers,  who  are  in 
the  majority  at  either  end  of  the  capi- 
tol.  Each  one  imagines  himself  re- 
tained upon  every  question  that  comes 
up,  and  as  what  he  may  say  is  reported 
with  automatic  fidelity  and  enshrined 
in  print  without  delay,  no  amount  of 
argument  will  induce  him  to  change  a 


hair  of  his  opinion,  which  he  would 
regard  as  bad  faith  towards  his  clients. 
When  these  legal  congressmen  first 
speak,  their  sentences  are  phased  like 
those  of  a brief,  and -their  rhetoric  is 
that  of  a mortgage  deed.  In  due  time 
this  mannerism  disappears,  and  grasp- 
ing a question,  their  appeals  to  reason, 
patriotism  and  sentiment  are  often  for- 
cible and  effective.  They  are  generally 
copious  but  not  tedious,  and  some  of 
them  have  the  good  sense  to  sit  down 
before  losing  their  own  intensity  or  the 
attention  of  the  body  that  they  have 
addressed. 

But  the  Congressional  Record,  which 
should  mirror  exactly  what  is  said  and 
done,  is  not  what  it  purports  to  be.  It 
does  not  contain  a phonographic  report 
of  the  proceedings  of  the  senate  and 
the  house,  but  instead  of  that  senators 
and  representatives  substitute  what  they 
wish  that  they  had  said.  Sometimes 
remarks  that  were  so  completely  an- 
swered as  to  make  their  authors  ridicu- 
lous have  been  omitted  altogether,  thus 
placing  the  responding  speakers  in  the 
attitude  of  replying  to  what  was  not 
said,  and  presenting  the  victor  in  de- 
bate as  a Don  Quixote,  fighting  wind- 
mills. 

Another  grave  evil  is  the  publication 
in  the  Congressional  Record  of  speeches 
not  delivered.  Many  of  these  are  pur- 
chased of  the  newspaper  men  at  Wash- 
ington, some  of  whom  increase  their 
incomes  considerably  by  speech-writ- 
ing. The  purchasers  of  this  patriotic 
literature  often  file  the  speeches  for 
publication  without  reading  them,  which 
sometimes  causes  trouble.  An  amusing 
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example  of  this  abuse  occurred  in  the 
second  session  of  the  Thirty-seventh 
congress,  when  there  appeared  in  print 
within  little  more  than  a hundred  pages 
of  each  other,  two  speeches,  the  greater 
part  of  which  are  precisely  identical. 
Neither  speech  was  spoken,  and  in  each 
case  leave  was  given  to  print.  Either 
the'thoughts  of  the  speakers  by  a sin- 
gular mental  constitution  were  pre- 
cisely alike  and  found  expression  in  the 
same  words,  or  an  impecunious  Bohe- 
mian sold  duplicate  copies  of  a speech 
to  the  two  gentlemen. 

Comparatively  few  clergymen  have 
been  elected  to  congress.  The  foremost 
of  these  was  Edward  Everett,  whose 
classical  speeches,  choice  in  words  and 
as  neat  in  phrase,  came  from  him  with 
a charming  ease  and  felicity  of  expres- 
sion, and  sounded  like  the  gentle  ripple 
of  a brook.  His  remarks,  however, 
lacked  the  great  element  of  sincerity, 
and  his  every  word  and  gesture  had 
been  carefully  rehearsed. 

When  the  secession  plot  ripened,  its 
growth  encouraged  alike  by  the  slave- 
owners at  the  south  and  by  the  aboli- 
tionists at  the  north,  dark  masses  of 
clouds  hung  over  the  political  firma- 
ment like  a funeral  pall.  Many  eminent 
statesmen,  soldiers  and  sailors,  gov- 
erned by  the  purest  motives,  were 
induced  to  follow  the  flags  of  their 
respective  states  into  rebellion,  and 
then  to  unite  beneath  the  stars  and 
bars. 

With  the  exodus  of  those  southern 
congressmen  who  went  to  Montgomery 
to  establish  a new  government,  which 
was  to  be  brought  in  triumph  to  Wash- 


ington, came  a new  era  at  the  capitol. 
Slavery,  like  the  sword  of  Damocles,  no 
longer  hung  suspended  over  the  delib- 
erations of  congress. 

William  H.  Seward,  of  New  York, 
sought  the  leadership  of  the  Republican 
party,  but  he  was  not  equal  to  the  self- 
imposed  task.  His  speeches  in  con- 
gress, before  the  commencement  of  hos- 
tilities, were  couched  in  language  so 
metaphysical  and  so  rhetorical,  that  it 
was  difficult  to  know  what  he  really 
meant,  as  he  wandered  on  through  the 
region  of  the  improbable  or  the  impos- 
sible. 

Reverdy  Johnson  of  Maryland,  and 
Garrett  Davis  of  Kentucky,  were  the 
last  apologists  for  slavery  in  the  senate. 
Their  respective  states  were  kept  in  the 
Union  by  force,  and  they  evidently  felt 
that  they  stood  on  slippery  places,  as 
they  indulged  in  long,  subtle  arguments, 
in  low  tones,  reminding  their  hearers  of 
the  dangerous  wisdom  of  the  serpent 
and  the  gentleness  of  the  dove. 

Charles  Sumner  of  Massachusetts 
was,  on  the  whole,  the  foremost  states- 
man in  congress  during  the  war  and  the 
reconstruction  legislation  that  followed 
it.  Before  the  roll  of  the  northern 
drums  had  been  heard  in  the  southern 
states,  he  had  denounced  slavery  and 
received  brutal  testimony  that  his  de- 
nunciations had  been  heeded.  When 
the  silver-toned  trumpets  of  peace  were 
heard,  he  endeavored  to  secure  equal 
rights  before  the  law  for  the  liberated 
race,  and  while  others  'Rallied  with 
passing  events,  he  looked  ahead  ! It 
might  well  have  been  said  of  Mr.  Sum- 
ner as  Dr.  Johnson  once  said  of  Ed- 
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mund  Burke;  “ Sir!  If  you  should 
meet  him  under  a bridge  during  a 
shower,  and  had  never  seen  him  before, 
you  would  know  that  he  was  a great 
man.”  Upwards  of  six  feet  in  height, 
with  a stalwart  frame,  and  long,  gray 
hair,  he  was  a man  of  imposing  presence, 
with  courteous  manners,  and  a gentle 
disposition.  He  had  to  carry,  in  the 
last  years  of  his  life,  a heavy  burden  of 
domestic  trouble,  but  he  moved  bravely 
onward  until  he  was  suddenly  removed 
by  death. 

There  are  always  half  a dozen  or 
more  senators  and  representatives  who 
have  the  presidential  bee  buzzing  in 
their  bonnets,  and  although  they  occa- 
sionally give  some  hard  hits  in  debate 
at  the  capitol,  they  often  meet  at  hos- 
pitable boards  a few  hours  later  in  fra- 
ternal harmony.  That  benevolent,  yet 
belligerent  old  gentleman,  Mr.  Pick- 
wick, was  astonished  when  he  saw  his 
lawyer  shake  hands  with  the  counsel  re- 
tained by  Mrs.  Bardell  to  oppose  him. 
So  our  political  champions,  after  ca- 
vorting and  prancing  about  in  hostile 
array  at  the  capitol  in  the  afternoon,  will 
harmoniously  put  their  legs  under  the 
same  mahogany  in  the  evening.  Indeed, 
the  dining-rooms  at  Washington  are  like 
that  wonderful  old  island  of  Delos, 
which  the  warring  inhabitants  of  the 
Greek  archipelago  used  to  visit,  to  lay 
aside  their  weapons  and  enjoy  a season 
of  peace  and  harmony.  It  is  pleasant 
to  be  able  to  add  that  exhibitions  of 
drunkenness  at  a Washington  dinner  are 
very  rare,  an  improvement  on  the  olden 
time,  when  dinner  parties  were  too  often 


drunken  orgies,  with  an  incidental  duel 
as  a sequel. 

The  occasional  distribution  of  rail- 
road and  other  stocks  during  the  past 
thirty  years,  among -senators  and  repre- 
sentatives, ‘‘where  they  would  do  the 
most  good,”  has  done  much  to  pollute 
the  fountain-heads  of  legislation.  The 
stability  of  our  institutions  is  mainly  guar- 
anteed by  the  implicit  faith  of  the  citi- 
zens in  the  honesty  and  the  trustworthi- 
ness of  congress.  When  these  traits  are 
destroyed  by  the  corrosive  action  of 
corporation  bribes,  there  will  be  an  end 
to  constitutional  government,  and  when 
the  bribery  became  known,  a few  years 
since,  public  indignation  sternly  rebuked 
those  who  had  thus  sought  to  enrich 
themselves.  Several  of  them  made 
haste  to  restore  their  ill  gotten  gains, 
but  the  startling  revelations  made,  soon 
passed  unnoticed  into  forgetfulness. 

It  was  while  this  “gift  enterprise” 
was  going  on  at  the  capitol,  that  Mr. 
Sam  Ward  flourished  as  Rex  Vestia- 
riim,''  or  king  of  the  lobby,  as  he  styled 
himself.  Well  educated,  he  had  min- 
gled in  the  best  society  of  Europe  and 
of  this  country,  retaining  a fund  of  , an- 
ecdote and  pleasing  manners,  which 
made  him — as  Edmund  Yates  said — 
“ the  most  delightful  fellow  to  be  cooped 
up  in  a country-house  on  a rainy  day.” 
He  came  to  Washington  to  act  as  an 
attorney  in  securing  legislation,  and  hje 
sought  congressional  strength  by  cater- 
ing to  the  appetites  of  senators  and  rep- 
resentatives. Thoroughly  versed  in  the 
mysteries  of  the  kitchen,  he  would  give 
breakfasts  and  dinners  at  which  the 


OUR  CONGRESSMEN:  THEN  AND  NOW, 


227 


dantiest  and  best  products  of  the  earth, 
the  air  and  the  sea  were  exquisitely 
served.  Presidents,-  senators,  represen- 
tatives and  journalists  were  always  glad 
to  accept  an  invitation  from  Sam  Ward, 
who  took  care  that  every  person  at 
table  should  be  successively  called  out 
on  some  subject  about  which  he,  could 
talk  entertainingly. 

Congressmen  pay  closer  attention  to 
the  wants  of  their  constituents  and  to 
the  public  business  than  their  predeces- 
sors half  a century  ago  did.  Expendi- 
tures are  scrutinized,  proposed  reforms 
and  changes  of  existing  laws  are  studied, 
and  there  is  reason  for  hope  that  con- 
gressmen will  not  have  to  provide  places 
for  their  henchmen,  or  to  distribute 
garden  seeds  among  their  rural  constit- 
uents. It  is,  however,  to  be  regretted 
that  so  many  senators  and  representa- 
tives, instead  of  devoting  their  summer 
vacations  to  recreation  and  recupera- 
tion, go  from  the  committee  rooms  of 


the  capitol  to  lawyers’  offices  and 
counting-rooms,  to  toil  there  until  again 
summoned  to  congressional  labor.  The 
result  is  that  in  late  years  many  con- 
gressmen, although  apparently  gifted 
with  a vigorous  vitality  of  body  and  of 
mind  that  have  given  their  friends  rea- 
son to  hope  for  a long  twilight  to 
their  useful  lives,  have  died  suddenly. 
Whether  this  has  been  owing  to  con- 
stant work  in  the  session  and  in  the 
recess,  or  whether  the  late  dinners  of 
Washington  are  unhealthy,  no  man 
knoweth.  Indeed,  the  friends  of  those 
who  have  thus  leaped  the  dark  gulf  to 
the  unknown  shore,  while  they  regret 
their  departure,  are  consoled  by  the 
knowledge  that  their  faculties  were  un- 
dimmed, and  that,  like  Swift  and  other 
great  men,  their  mental  powers  did  not 
slowly  decline*  as  they  tottered  down 
life’s  hill-side. 


Ben:  Perley  Poore. 
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ELIJAH  P.  LOVEJOY  * 


November  7,  1887,  will  complete  the 
fiftieth  year  since  the  riots  in  Alton, 
Illinois,  in  which  Rev.  Elijah  P.  Love- 
joy  was  killed.  Fifteen  years  passed  by 
before  any  stone  designated  the  spot 
where  his  body  was  laid.  It  has  been 
said  that  the  place  of  burial  was  con- 
cealed, lest  it  might  be  desecrated,  and 
that  no  adequate  monumental  tablet 
was  provided  lest  it  should  be  de- 
stroyed. 

When  at  last  a stone  was  placed  over 
his  dust,  it  was  the  act  of  a young  man 
alone,  himself  having  no  personal  rela- 
tion to  the  deceased,  or  to  the  parties 
who  were  actors  in  the  tragedy.  On  a 
visit  to  Boston  he  procured  it,  a block 
of  granite  25  x 30  inches,  and  fifteen 
inches  high,  with  a white  marble  scroll 
upon  it.  On  its  face  looking  upward 
one,  stooping  low,  may  read 

Hie  jacet 
LOVEJOY. 

Jmn  parce  sepulto.. 

This,  and  nothing  more.  Without 
date.  No  allusion  to  death  ! Simply 
a disclosure,  and  that  as  in  the  presence 
of  hostile  power  ; of  enmity  not  yet 

* As  an  American  citizen,  I solemnly  protest 
against  all  attempts  to  frown  down  the  liberty  of  the 
press  and  forbid  the  free  expression  of  opinion. 
Under  a deep  sense  of  obligations  to  my  country 
and  God,  it  is  my  fixed  purpose  to  submit  to  no 
such  dictation.  And  I am  prepared  to  abide  the 
consequences. — E.  P.  L. 


sated.  Spare  him,  now  at  rest  in  his 
grave  ! 

The  grave  is  near  the  crest  of  a high 
bluff  overlooking  the  Mississippi  just 
above  its  confluence  with  the  Mis- 
souri river.  Across  that  line  lay  the 
slave  territory.  Looking  southward 
one  can  see,  fourteen  miles  away,  the 
smoke  of  the  great  city  of  St.  Louis,  from 
whose  mob-violence  Lovejoy  escaped 
with  loss  of  household  goods,  to  the 
free  soil  of  Illinois. 

He  had  been  invited  to  take  charge 
editorially  of  the  Observer,  a weekly 
religious  paper.  He  was  not  then  tech- 
nically an  Abolitionist,  but,  rather,  one 
desirous  of  gradual  emancipation.  He 
wrote  vigorously  against  public  offense 
of  all  sorts,  but  especially,  as  he  sup- 
posed he  had  occasion  to  do,  against 
‘^popery  and  slavery.’'  He  was  in 
the  prime  of  manly  vigor  j of  genial 
Christian  spirit ; a minister  of  the 
gospel,  as  was  his  father  before  him  ; 
educated  theologically  at  Princeton, 
and  amid  editorial  labors  he  preached, 
as  he  had  opportunity,  in  the  churches 
in  St.  Louis  and  vicinity. 

The  first  organized  opposition  to  him 
came  in  the  form  of  a paper,  signed  by 
a number  of  wealthy  gentlemen  in  St. 
Louis  and  by  the  pastor  of  the  church 
who  received  him  into  membership  at 
his  conversion  in  1832,  asking  him  to 
desist  from  the  discussion  of  slavery. 
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and  expressing  the  opinion  that  Ameri- 
can slavery  was  sanctioned  by  the 
Bible.  Lovejoy  published  the  paper 
and  a lengthy  reply,  full  of  tenderness 
and  marked  by  candor,  appealing  to 
those  very  persons  as  to  his  right  to  a 
free  press.  He  said  moreover,  If 
popular  vengeance  needs  a victim,  I 
offer  myself  a willing  sacrifice  to  any 
assault  that  may  be  made  upon  me.  It 
is  my  purpose  to  make  no  resistance.” 
Intense  excitement  followed.  The 
original  owners  of  the  paper  desired 
him  to  return  the  control  of  the  prop- 
erty to  them.  This  he  did,  although 
they  could  not  have  compelled  him  to 
do  so  legally.  A friend,  unexpectedly 
raised  up,  secured  the  press  and  re- 
stored it  to  him  on  the  condition  that 
he  would  remove  to  Alton,  in  order  to 
save  it  from  destruction.  This  he  ulti- 
mately did,  after  about  five  months  ; a 
portion  of  it  left  upon  the  levee  a short 
time,  having  been  destroyed.  Con- 
trary to  agreement,  the  steamer  that 
took  the  press  up  the  river,  landed  it  at 
Alton  on  the  morning  of  the  Sabbath, 
July  21,  1836.  Lovejoy  declined  to 
receive  it.  That  night  a few  persons 
broke  it  in  pieces  and  threw  it  into  the 
river.  The  next  day  citizens  of  Alton,  at 
a public  meeting,  resolved  to  make  up 
the  loss.  They  raised  the  money  and 
bought  a new  press  at  Cincinnati.  It 
came  safely,  and  its  first  issue  was  given 
to  the  public  September  8,  1836.  For 
ten  months  it  continued  its  work  with- 
out interruption.  In  the  number  for 
June  29,  1837,  a call  was  made  from 
the  American  Antislavery  society  for 
volunteers  to  circulate  petitions  for  the 


abolition  of  slavery  in  the  District  of 
Columbia.  An  editorial  called  atten- 
tion to  it  with  words  of  approval.  The 
next  week,  July  6,  brought  an  editorial 
article,  pointing  out  the  inconsistency 
of  the  substance  of  the  fourth  of  July 
oratory,  while  our  feet  were  on  the 
necks  of  three  millions  of  our  fellow 
men.”  It  said  ‘‘the  flag  of  freedom 
that  waves  over  our  heads  was  formed 
from  materials  cultivated  by  slaves,  on 
a soil  nurtured  by  their  blood,  drawn 
from  them  by  the  whips  of  Republican 
taskmasters.” 

This  at  that  time  was  language  such 
as  the  minions  of  the  slave  power  were 
not  accustomed  to  hear.  A fiery  in- 
dignation manifested  itself  in  a call  for 
a public  meeting  of  those  friends  of 
the  Observer  dissatisfied  with  its  course. 
The  meeting  was  held,  and  the  outcome 
was  a denunciation  of  the  editor,  who 
was  called  upon  “to  desist  from  pub- 
lishing anything  on  the  subject  of  slav- 
ery.” A temperate  reply,  through  the 
paper,  denied  their  assumed  right  to 
act  as  censors  of  the  press,  and  claimed 
the  liberty  of  freedom  of  discussion, 
amenable  to  law.  From  this  time  on 
arguments  gave  place  to  threats.  On 
the  night  of  August  21,  between  ten  and 
eleven  o’clock,  the  office  was  . attacked 
with  stones  and  brickbats,  the  workmen 
driven  out,  and  the  press,  type  and 
everything  connected  with  the  paper 
destroyed.  The  building  in  which  this 
vandalism  occurred  is  still  standing. 
Lovejoy,  on  the  way  to  his  house  with 
medicine  for  a sick  wife,  was  sur- 
rounded by  a mob,  with  the  avowed 
purpose  of  doing  him  bodily  injury,  but 
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was  finally  let  go.  Money  was  at  once 
subscribed  by  citizens  for  the  purchase 
of  a new  press,  which  came  one  month 
after  the  destruction  of  the  former. 
The  night  of  its  arrival,  twelve  armed 
men  threw  it  into  the  river.  Public 
feeling  was  more  than  ever  excited.  A 
meeting  was  again  called  in  which  both 
parties  were  invited  to  appear.  The 
violent  pro-slavery  portion  was  largely 
in  the  majority.  Resolutions  were 
adopted  insisting  on  complete  silence, 
rather  than  the  agitation  of  subjects  in 
themselves  deemed  right ; and  the  in- 
despensable  necessity  of  withdrawal  on 
the  part  of  Lovejoy  from  the  paper. 

This  action  foreshadowed  the  end. 
It  was  declaration  of  war.  Lovejoy 
responded:  cannot  leave  and  go 

elsewhere.  I have  no  claim  on  the  pro- 
tection of  other  communities  more  than 
on  this.  Having  consulted  friends  and 
counseled  with  God,  I have  concluded 
to  remain.  If  the  civil  authorities  re- 
fuse to  protect  me, I must  look  to  God; 
and  if  I die,  I have  determined  to  make 
my  grave  here.”  The  civil  authorities 
had  done  nothing,  or  rather  they  had 
refused  to  do  anything.  They  intended 
to  do  nothing.  They  had  no  desire  to 
bring  the  criminals  to  justice  for  vio- 
lence hitherto  done.  They  were  not 
willing  to  take  action  to  preserve  order 
or  to  maintain  law  in  the  future.  Some 
influential  men  were  with  Lovejoy,  and 
had  armed  themselves  for  the  protec- 
tion of  his  person  and.  property,  and 
they  offered  themselves  to  the  mayor  of 
the  city  as  a military  support.  He  de- 
clined to  accept  them.  The  masses 
were  indifferent  or  opposed.  The  com- 


mon council,  the  mayor,  the  state’s  at- 
torney, were  with  the  masses,  and 
wished  to  be  rid  of  Lovejoy  and  of 
agitation  on  the  subject  of  slavery. 

The  new  press,  the  fourth,  was  land- 
ed at  3 o’clock  in  the  morning  of  No- 
vember 7,  and  removed  to  the  stone 
warehouse  of  Godfrey  & Gilman,  and 
guarded  by  a company  of  from  thirty 
to  sixty  men,  the  mayor  recognizing 
their  right  thus  to  do.  They  remained 
during  the  day  and  till  nine  at  night, 
then  believing  the  property  secure 
from  attack,  or  not  liable  to  disturb- 
ance, withdrew  to  their  homes,  leaving 
less  than  twenty  of  their  number  in  the 
warehouse.  A half  hour  had  not 
elapsed  before  this  relaxation  of  vigi- 
lance was  known,  and  a mob  of  about 
thirty  persons  gathered  from  adjacent 
saloons,  made  an  assault  and  demand- 
ed the  press.  On  being  refused  they 
attacked  the  building  with  missiles, 
then  fired  a volley  through  the  win- 
dows. The  firing  was  returned  from 
within  and  one  man  was  killed  and  two 
were  wounded.  The  bells  were  rung 
and  the  alarm  given,  and  others  gath- 
ered, but  there  was  no  effort  made  to 
keep  the  peace.  After  the  lapse  of  an 
hour  the  rioters,  fortified  anew  with 
drink,  came  with  ladders  to  burn  the 
building  through  its  roof.  It  was  a 
clear,  moonlit  night.  The  mayor  ap- 
peared among  the  rioters  and  ordered 
them  to  disperse.  He  was  insolejitly 
told,  ^^We  will  when  we  are  through.” 
The  fire  having  kindled  on  the  roof, 
the  party  from  within  made  a sortie  to 
drive  the  incendiaries  away,  which  hav- 
ing been  done  they  returned  within. 


ELIJAH  P,  LOVEJOY, 


231 


Lovejoy  tarried  at  the  door  for  a mo- 
ment to  look  around,  and  fell  pierced 
with  five  bullets.  A parley  now  en- 
sued, and  the  besieged  yielded  and 
retired,  though  fired  upon  in  so  doing. 
The  press  was  taken  out  and  thrown 
into  the  river.  No  attempt  from  with- 
out was  made  to  oppose  the  mob.  Yet 
in  a single  instance  a friend  of  Lovejoy 
in  the  crowd  covered  with  his  rifle  one 
of  the  rioters  in  hiding  and  awaiting  an 
opportunity  to  shoot,  he  watched  for 
the  flash  of  his  gun,  but  the  other  did 
not  shoot  and  there  was  at  least  one 
less  victim.  Lovejoy’s  body,  guarded 
by  a friend,  lay  till  the  morning.  It 
was  then  removed  to  the  dwelling  he 
occupied,  and  on  the  day  following, 
November  9,  was  laid  away  with  no 
other  ceremony  than  an  offered  prayer. 

Here  and  thus  began  the  war  of  the 
great  rebellion  of  1861,  and  the  sacri- 
fice of  its  myriad  lives,  its  cost  in  mil- 
lions of  treasure.  It  was  an  assault 
on  Christian  free  speech,  with  menaces 
of  peril,  with  destruction  and  waste  of 
property  and  sacrifice  of  life.  It  need 
not  be  here  recited  how  it  was  stimu- 
lated, aided  and  abetted  and  justified. 
If  anything  were  lacking  to  stigmatize 
the  local  city  government  as  particeps 
criminis,  as  accessory,  as  gratified  with 
the  murderous  issue,  it  will  be  found  in 
the  public  attempt  to  fasten  the  charge 
of  inciting  to  riot  on  the  men  who  de- 
fended their  property  in  the  warehouse, 
and  in  which  defense  they  had  the 
countenance  of  the  mayor  of  the  city. 
It  is  hardly  necessary  to  say  that  the 
jury  acquitted  them  of  the  charge. 
Yet  in  like  manner  another  jury  acquit- 


ted the  rioters.  The  chief  murderers 
at  once  fled. 

j:L  The  story  of  this  martyrdom  was 
told  from  ocean  to  ocean.  Leading 
men,  journals  of  influence,  especially 
throughout  New  England,  spoke  out  in 
denunciation  of  the  great  crime  and  in 
recognition  of  the  one  hero  who  stood, 
who  fell  for  liberty.  ^^It  has  struck  us 
with  amazement,”  said  the  Boston  Re- 
corder^ that  the  most  decided  expres- 
sions of  disapprobation  and  abhorrence 
of  the  deed  are  from  the  slaveholding 
states.”  Many  an  aged  man,  man  in 
middle  life,  young  man  and  maiden, 
then  and  there  became  the  fixed  and 
unalterable  enemies  of  the  slaveholding 
system.  Many  a gray-haired  man  of 
to-day  will  tell  you  that  this  tragedy 
begat  in  him  a feeling  of  fear  and  of 
antagonism.  He  became  concerned 
for  the  heritage  of  his  children. 

And  yet  this  crucial  hour  in  our  his- 
tory, the  noble  spirit  of  this  freeman, 
the  principle  for  which  he  gave  up  his 
life,  the  place  and  time  of  the  sacrifice 
have  no  public  recognition  in 

Storied  urn  or  animated  bust, 

or  monumental  marble.  Only  the  care- 
ful traveler  can  find  the  spot  where  he 
is  laid.  A half  century  of  years,  and 
only  the  wild  winds  there  to  hymn  his 
requiem! 

But  there  fell  a blight  on  the  city  of 
Alton.  The  slaveholder  shunned  it  as 
having  contagion.  The  antislavery 
man  turned  with  abhorrence  away  from 
its  lawless  courts,  its  debauched  and 
blood-stained  government.  It  had  high 
expectations.  It  deemed  itself  a rival 
of  St.  Louis.  It  was  at  the  head  of 
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river  navigation,  for  the  lower  ports 
and  rivers.  The  commerce  on  the 
bosom  of  those  great  rivers  passed 
from  thence  through  slave  territory  to 
the  seas.  The  products  of  Illinois  that 
were  to  go  southward  took  the,  river 
below.  The  great  steamers  of  the 
lower  Mississippi  gradually  ceased  to 
go  up  to  Alton.  The  railway  from  Chi- 
cago that  at  the  first  terminated  there, 
as  a distributing  point,  laid  its  tracks 
to  St.  Louis.  Its  own  large  business 
houses  in  the  half  century  following 
have  moved  to  St.  Louis. 

In  1872,  for  the  first  time  after  that 
sad  funeral  of  her  brother,  a sister  of 
Lovejoy  visited  Alton.  In  passing 
through  the  ^4ower  town”  on  the  way 
to  the  cemetery,  notwithstanding  the 
changes  of  thirty-five  years,  she  recog- 
nized as  she  unexpectedly  ^passed  it, 
the  dwelling  where  they  lived,  and  the 
window  through  which  a brick  was 
thrown  where  she  herself  stood  but  a 
moment  before.  A touching  incident 
of  this  her  first  and  last  visit  was  the 
meeting  with  the  negro,  who,  thirty-five 
years  before,  voluntarily  dug  the  grave 
and  collected  poke  berries  and  stained 
with  their  juice  the  coffin  of  the  mar- 
tyred man,  and  accompanied  it  to  its 
burial.  Nearly  twenty  years  after,  when 
the  casket  was  taken  up  .from  the  road 
or  driveway  between  two  large  trees, 
one  at  either  end,”  he  again  performed 
like  offices  without  pay,  attended  the 
body  to  its  present  place,  having  kept 
it  in  memory,  and,  as  it  were,  standing 
guard  over  it  through  the  lifetime  of  a 
generation.  There  was  a special  fitness 
that  he  should  there  be  found  as  a con- 


necting link  between  the  dead  and  the 
living,  at  this  coming  to  the  sepulchre, 
to  tell  what  monumental  marble  did 
not,  the  history  of  silent  years.  His 
watch  is  now  ended.  A paragraph 
from  a local  paper  there,  tells  an  inter- 
esting story : 

William  J ohnson  died  at  his  home  in  this  city  at 
twelve  o’clock  last  night,  at  the  age  of  about  eighty 
years.  He  was  a native  of  Aberdeen,  Scotland,  and 
was  a freemason  there.  While  a young  man  he  was 
the  confidential  attendant  of  Lord  Aberdeen,  and 
in  that  capacity  traveled  extensively  in  Europe.  He 
saw  Lord  Byron  and  heard  him  make  a speech  in 
acknowledgment  of  a reception  given  him  when 
he  succeeded  to  the  title.  Johnson  came  to  Amer- 
ica about  1833,  landing  first  at  New  Orleans.  He 
afterwards  came  to  St.  Louis,  where  he  worked  at 
his  trade  as  a stone-mason  for  some  time,  While 
walling  a well  in  St.  Louis,  he  was  buried  by  the 
caving  earth,  and  released  with  difficulty  after  many 
hours  interment,  losing  the  sight  of  one  eye  by  the 
terrible  ordeal.  When  Elijah  P,  Lovejoy  was  killed 
in  1837  by  a pro-slavery  mob,  Johnson  was  living 
here,  and  without  fee  or  reward  dug  the  grave  of  the 
first  antislavery  martyr. 

There  were  others,  witnesses  of  the 
riotous  proceedings  of  that  day,  and 
bearing  prominent  part  in  them,  whose 
history  is  not  written,  and  yet  it  should 
be.  If  any  among  those  who  conspired 
together  to  compass  Lovejoy’s  removal 
ever  after  bore  an  honored  name,  or 
went  on  to  fortune  or  wealth  or  fame, 
we  have  not  heard  of  it.  An  attorney 
prominent  in  the  affair,  gifted  with  a 
degree  of  popular,  often  profane  elo- 
quence, was  once,  at  least,  elected  by 
those  who  resembled  him  to  the  state 
legislature.  But  no  temperance  reform 
could  long  keep  him  from  the  habit'  of 
excessive  drinking,  and  no  revival” 
meetings  in  later  years,  or  anxious,  tear- 
ful prayer  sufficed  for  any  long  time  to 
secure  him  rest  to  his  soul.” 


ELIJAH  P,  LOVEJOY. 
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A medical  student,  who  claimed  on 
the  morning  of  the  day  following  the 
last  riot  that  he  killed  Lovejoy,”  fled 
from  the  city,  to  be  himself  killed  not 
long  after  in  a street  brawl  in  New  Or- 
leans. A physician  in  whose  offlce  he 
studied,  and  one  of  the  worst  insti- 
gators,” went  to  Texas,  and  as  acting 
surgeon  in  a regiment  in  1845-6  was 
killed  by  one  of  his  own  men.  A dray- 
man that  immediately  left  the  city,  after 
a very  few  years  was  thrown  into  the 
state  prison  in  Ohio.  Another  of  this 
vagabond  stock  was  tried  for  robbery 
and  intent  to  kill,  and  was  sent  for  six- 
teen years  and  eleven  months  to  the 
penitentiary  at  Jefferson,  Missouri, 
where  he  served  out  his  full  term.  An- 
other who  had  been  more  prominent  as 
a citizen,  but  whose  boastful  pretensions 
as  to  the  murder  were  not  believed,  and 
who  did  not  find  it  necessary  to  run 
away,  after  the  issue  of  the  emancipa- 
tion proclamation,  indulging  in  some 
old  time  feeling  with  remarks  about  the 
“ Lincoln  hirelings  ” in  the  presence  of 
a passing  military  company,  was 
knocked  down  on  the  sidewalk  by  one 
of  the  boys  in  blue,  who  stepped  out 
from  the  ranks  to  punish  the  insolence. 
Let  it  not  be  deemed  invidious  that 
others  are  not  referred  to  in  this  narra- 
tive of  the  consummation  of  infamies. 
They  themselves  long  ago  learned  that 
though  the 

Mills  of  God  grind  slowly, 

Yet  they  grind  exceeding  small. 

A minister  of  the  gospel,  of  kindred 
spirit,  with  genial,  loving  heart,  with 
Lovejoy  through  his  last  year  and  in 
the  last  scenes,  Thaddeus  B.  Hurlbut, 


continued  the  Observer  about  one  year 
after  Lovejoy’s  death.  For  long  years 
afterwards  he  resided  in  Alton,  honored 
and  beloved.  His  only  son  fell  in  the 
service  of  his  country  in  the  strife  with 
the  great  rebellion.  The  sword  and  sol- 
dier cap  of  the  young  man,  on  the 
parlor  wall,  were  all  that  were  returned 
of  one  who  had  been  looked  to  as  the 
stay,  the  support  and  hope  of  agej  a 
sad  reminder  of  the  opening  campaign 
in  1837  and  of  its  close  in  1865,  and  of 
many  a sorrowful  sacrifice  for  freedom. 
After  years  of  campaigning  he,  too,  has 
gone  with  the  retiring  hosts  of  the  for- 
mer generation.  There  are  yet,  it  is 
believed,  two  helpers  and  defenders 
from  among  those  who  witnessed  the 
last  scenes  of  the  Alton  riot — one,  the 
sister  above  referred  to,  and  Mr.  Henry 
Tanner  of  Buffalo.  Of  the  three 
brothers  who  survived  him,  one  only  is 
now  living. 

It  will  long  be  remembered  in  the 
history  of  the  United  States  house  of 
representatives  when  Owen  Lovejoy, 
with  his  brother  in  his  martyrdom,  said 
to  Roger  A.  Pryor  and  others,  who  de- 
clared Lovejoy  should  not  speak:  You 

murdered  my  brother  twenty  years  ago, 
on  the  banks  of  the  Mississippi  river, 
and  I am  here  to  vindicate  his  blood, 
and  you  shall  hear  me.”  They  did. 

Citizens  of  Alton  seemingly  intended 
at  some  time  to  lead  the  way  in  rearing 
a monument  in  commemoration  of  this 
man  of  just,  of  genial  spirit,  who  fell 
among  them.  The  approaching  semi- 
centennial will  afford  them  a fit  oppor: 
tunity.  Were  it  undertaken,would  there 
not  come  to  help  in  the  work  material 
aid  from  homes  across  the;  whole  land 
which  heard,  a half  century  ago,  the 
knell  of  this  martyr  ? 

M.  K.  Whittlesey. 
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It  is  my  intention  in  the  present  paper 
to  treat  only  of  the  civil  history  of 
Brownsville,  omitting  the  political  and 
the  religious  history  of  the  place.  The 
borough  of  Brownsville  is  situated  on 
the  east  side  of  the  Monongahela  river, 
immediately  below  the  mouth  of  Dun- 
lap’s, or,  as  it  was  formerly  called,  Ne- 
macolin’s  creek,  and  about  half  a mile 
above  that  of  Red  Stone  creek,  and  is 
fifty-three  miles  above,  that  is,  south  of 
Pittsburgh.  Nature  destined  the  loca- 
tion of  the  town  to  be  a place  of  more 
than  ordinary  importance  in  our  early 
history;  for  being  at  the  head^of  navi- 
gation on  the  Monongahela,  and  at  the 
same  time  the  nearest  point  at  which 
the  river  could  be  reached  from  the  east 
by  way  of  Will’s  creek,  which  empties 
into  the  Potomac  at  the  present  city  of 
Cumberland,  Maryland,  for  those  who 
were  going  to  the  far  west,  it  loomed 
into  prominence  at  an  early  day.  Be- 
fore the  advent  of  the  pale  faces,  an 
Indian  trail  led  to  it,  and  at  an  early 
period  in  our  annals,  a road  was  opened, 
which  added  another  to  the  many  ad- 
vantages it  already  possessed.  The 
name  of  Red  Stone  creek  was  destined 
to  be  famous  in  our  frontier  history. 
Like  most  of  the  names  imposed  by  the 
aborigines,  it  is  derived  from  nature, 
and  has  an  expressive  signification. 
According  to  Heckewelder  it  is  the 
translation  of  the  Delaware  Indian  word. 


Machkachsen-hanne,  that  is,  redstone 
stream,  from  machkachsinnink^  which  sig- 
nifies where  there  are  red  stones.  Machk- 
e-u,  meaning  red  ; mach-xum-men^  to  dye 
red  ; machk-te-u^  the  aurora  ; mach-gen- 
ach-gook,  the  copperhead  snake ; and 
ach-sin,  a stone.* 

Numerous  ruins  were  found  through- 
out the  present  Fayette  county,  in  early 
times,  and  especially  in  the  vicinity  of 
Brownsville.  Says  an  authority  on 
these  subjects  : ‘‘Of  the  original  inhabit- 
ants of  the  territory  of  which  Fayette 
county  forms  a part,  we  know  but  little. 
It  belonged  to  the  Six  Nations,  although 
the  Delawares  and  Shawanese  were  also 
found  there.  But  that  these  were  the 
successors  of  a race  more  intelligent,  of 
a people  of  different  habits  of  life,  seems 
clearly  deducible  from  the  remains  of 
fortifications  scattered  all  over  the  ter- 
ritory, and  which  are  very  distinct  from 
those  known  to  have  been  constructed 
by  the  tribes  of  Indians  named,  or  any 
of  their  modern  compeers.  These  re- 
mains of  embankments,or‘old  forts,’ are 
numerous  in  Fayette  county.”f  The 
tribes  found  in  the  territory  at  the  time 
when  the  first  settlers  made  their*ap- 
pearance  knew  nothing  of  them,  or  when 
or  by  whom  they  had  been  constructed. 
While  the  trees  of  the  surrounding  coun- 

Heckewelder’s  Indian  Names, 
t ' The  Monongahela  of  Old,  ’ p,  17. 
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try  are  chiefly  oak,  those  on  the  ruins 
are  for  the  most  part  black  walnut,  wild- 
cherry  or  locust ; and  from  an  exami- 
nation of  their  growth  they  would  ap- 
pear to  be  from  three  hundred  to  five 
hundred  years  old  ; and  even  these  are 
said  to  have  stood  on  the  ruins  of  others 
of  a former  growth.  But  whatever  reli- 
ance may  be  placed  by  popular  opinion 
on  the  theory  of  fixing  the  age  of  a tree 
by  the  numbers  of  its  growths,  it  is  in  a 
measure  delusive.  From  an  examina- 
tion of  the  ruins,  these  embankments 
appear  to  have  been  constructed  of 
wood,  as  their  debris  is  generally  a vege- 
table mould.  ^‘No  stones  were  used  in 
their  construction,  and  among  their 
ruins  are  always  found  some  remains  of 
old  pottery,  composed  of  clay  mixed 
with  crushed  mussel  shells,  even  when 
far  from  the  river.  This  composition 
was  not  burned,  but  baked  in  the  sun- 
shine. These  vessels  are  generally  cir- 
cular, and,  judging  from  those  we  have 
seen,  they  were  made  to  hold  from  one 
to  three  quarts.  These  old  forts  were 
of  various  forms — square,  oblong,  tri- 
angular and  semicircular.  Their  su- 
perficial areas  range  from  one-fourth  of 
an  acre  to  ten  acres.  Their  sites  were 
generally  well  chosen  in  reference  to 
defence  and  observation.  ...  A very 
noted  one,  and  of  most  commanding 
location,  was  at  Brownsville.”* 

The  subjoined  description  of  this  im- 
portant ruin  will  be  read  with  interest : 
‘‘A  fortified  camp  of  a very  complete 
and  curious  kind,  on  the  ramparts  of 
which  is  timber  of  five  feet  in  diameter, 
stands  near  the  town  of  Brownsville. 


This  camp  contains  thirteen  acres  en- 
closed in  a circle,  the  elevation  of  which 
is  seven  feet  above  the  adjoining  ground. 
This  was  a herculean  work.  Within 
the  circle  a pentagon  is  accurately  de- 
scribed, having  its  sides  four  feet  high, 
and  its  angles  uniformly  three  feet  from 
the  outside  of  the  circle,  thus  leaving  an 
unbroken  communication  all  around. 
. . . Each  side  of  the  pentagon  has  a 
postern  or  small  gateway,  opening  into 
a passage  between  it  and  the  circle,  but 
the  circle  itself  has  only  one  grand  gate- 
way outward.  Exactly  in  the  centre 
stands  a mound  thirty-three  feet  high, 
supposed  to  have  been  a place  of  look- 
out. At  a small  distance  from  this 
place  was  found  a stone  measuring  eight 
feet  by  five,  on  which  was  accurately 
engraved  a representation  of  the  whole 
work,  with  the  mound  in  the  centre, 
whereon  was  the  likeness  of  a human 
head,  which  signified  that  the  chief  who 
presided  there  lay  buried  beneath  it. 
The  engraving  on  this  stone  is  evidence 
of  the  knov/ledge  of  stone-cutting,  as  it 
was  executed  with  a considerable  de- 
gree of  accuracy.  On  comparing  the 
description  of  this  circular  monument 
with  a description  of  works  of  a similar 
character  found  in  Denmark,  Sweden 
and  Ireland,  the  conclusion  is  drawn 
that  at  some  era  of  time  the  authors  of 
this  kind  of  monumental  works  in  either 
of  these  countries  have  been  the 
same.”* 

Numerous  Indian  trails  or  paths  tra- 
versed this  section  of  country,  as  they 
did  many  others,  which  were  found  very 

* ‘ Travels  of  Thomas  Ashe,’  quoted  in  ‘ History 
of  Fayette  County,’  p.  i8. 


* ‘ The  Monongahela  of  Old,’  p.  i8. 
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useful  to  the  pioneers,  not  only  as  a 
means  of  penetrating  the  forests,  but 
also  in  determining  the  best  routes  to 
be  followed,  especially  in  the  mountain 
districts,  by  the  roads  that  were  opened 
from  time  to  time,  as  the  exigencies  of 
settlement  demanded.  Among  these 
paths  none  was  more  noted  than  that 
known  as  Nemacolin’s  Path,”  which 
led  from  the  mouth  of  Will’s  creek  to 
“the  forks,”  where  the  city  of  Pitts- 
burgh now  stands.  A branch  of  it 
struck  off  from  the  main  line  at  or  near 
the  summit  of  the  Chestnut  Ridge,  and 
extended  to  the  mouth  of  Dunlap’s 
creek,  the  home  of  Nemacolin. 

General  Braddock  followed  this  path 
more  or  less  closely  to  the  scene  of  his 
memorable  defeat. 

The  better  to  define  the  limits  of  the 
territory  of  which  Brownsville'may  be 
said  to  be  the  centre,  it  may  be  stated 
that  as  early  as  the  year  1781  the  ques- 
tion of  erecting  a separate  county  was 
discussed  ; but  it  was  not  until  Septem- 
ber 26,  1783,  that  the  county  was  formed 
by  an  act  of  the  general  assembly, 
though  its  boundaries  have  since  been 
somewhat  changed. 

The  operations  of  the  French  and 
English  in  the  vicinity  not  only  raised 
the  question  as  to  the  possession  of  the 
territory  by  the  two  nations  of  the  old 
world,  but  also  caused  an  internal  dis- 
pute between  the  colonies  of  Pennsyl- 
vania and  Virginia,  which  was  waged 
with  more  or  less  acrimony  till  it  was 
finally  settled  by  a joint  commission, 
which  met  in  Baltimore  in  1779. 

The  encroachments  of  the  French  in 
the  valley  of  the  Allegheny  and  Ohio 


rivers,  Braddock’s  expedition  with  its 
disastrous  result,  and  the  struggle  that 
followed  brought  the  regions  west  of 
the  mountains  into  ptiblic  notice  ; and 
the  final  triumph  of  the  English  opened 
up  the  country  to  settlers,  though  for 
years  afterward  the  Indians  continued 
their  depredations.  The  opening  of 
Braddock’s,  and  later  of  Forbes’  road, 
did  much  to  facilitate  and  encourage 
emigration.  In  1759  Colonel  James 
Burd  was  sent  with  two  hundred  men  to 
open  a road  from  Braddock’s  line  of 
march  to  the  mouth  of  Dunlap’s  creek, 
as  a means  of  facilitating  communica- 
tion with  Fort  Pitt.  He  also  built  a 
fort  on  the  site  of  Red  Stone  Old  Fort, 
which  he  named  Burd’s  fort ; but  the 
name  of  Red  Stone  was  so  deeply  fixed 
in  the  minds  of  the  pioneers  that  the 
two  terms  long  disputed  possession.  It 
stood  on  the  site  of  the  present  town  of 
Brownsville,  and  may  be  said  to  have 
been  the  first  formal  act  of  taking  pos- 
session. It  was  the  first  fortification 
built  by  the  English  west  of  the  Alle- 
ghany mountains,  that  commenced  at 
the  forks  by  Captain  Trent  not  having 
been  completed.  • 

According  to  the  science  of  backwoods  fortifica- 
cations  in  these  days,  it  was  a regularly  constructed 
work  of  defence,  with  bastions,  ditch,  and  draw- 
bridge, built,  however,  wholly  of  earth  and  wood. 
The  bastions  and  central  house  were  of  timbers  laid 
horizontally  ; the  curtains  were  of  logs  set  in  the 
ground  vertically,  like  posts  in  close  contact — called 
a stockade  or  palisade.* 

The  following  are  the  dimensions  of 
the  fort,  as  found  among  the  papers  of 
Joseph  Shippen,  an  engineer  who  ac- 
companied Colonel  Burd  : 


* ‘The  Monongahela  of  Old,’  p.  30. 
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The  curtain,  97  feet  ; the  flanks,  16  feet  ; the  faces 
of  the  bastions,  30  feet.  A ditch  between  the  bas- 
tions, 24  feet  wide,  and  opposite  the  faces  12  feet. 
The  loghouse  for  a magazine,  and  to  contain  the 
women  and  children,  39  feet  square.  A gate,  6 feet 

wide  and  8 feet  high  ; and  a drawbridge feet 

wide.* 

The  building  of  the  fort  was  no  easy 
task,  as  may  be  learned  from  Burd,  who 
writes  : 

I have  kept  the  people  constantly  employed  on 
the  works  since  my  arrival  ; although  we  have  been 
for  eight  days  past  upon  the  small  allowance  of  one 
pound  of  beef  and  half  a pound  of  flour,  per  man, 
a day  ; and  this  day  we  begin  upon  one  pound  of 
beef,  not  having  an  ounce  of  flour  left,  and  only 
three  bullocks.  I am  therefore  obliged  to  give  over 
work  until  I receive  some  supplies. 

The  supplies  soon  arrived,  and  he 
writes  in  his  journal  : ^‘October  26 — 

Sunday — continue  on  the  works  ; had 
sermon  in  the  fort.”  The  last  entry  is: 

November  4 — Sunday — snowed  to- 
day— no  work.  Sermon  in  the  fort.”f 
As  the  fort  was  not  designed  to  be  a 
work  of  great  strength,  Burd  garrisoned 
it  with  one  officer  and  twenty-five  men; 
but  how  long  the  garrison  remained 
is  not  known  with  certainty.  It  would 
seem,  however,  to  have  been  under 
some  kind  of  military  possession  in 
1774;  and  during  the  War  of  the  Revo- 
lution and  contemporary  Indian  trou- 
bles, it  was  used  as  a storehouse  and  a 
rallying  point  for  defence,  supplies  and 
observation  by  the  early  settlers  and 
traders.  Colonel  James  Paul  served 
here  for  a month  in  a drafted  militia 
company,  in  guarding  continental  stores 
in  1778. 

With  the  exception  of  a few  squatters 

* ' Pennsylvania  Archives,’  Vol.  xii.  p.  347. 

4 ‘ Monongahela  of  Old,’  pp.  31,  32. 


who  clustered  around  Fort  Burd,  there 
can  be  little  doubt  that  Michael  Cresap 
was  the  first  white  settler  on  the  spot 
where  Brownsville  now  stands;  although 
certain  of  the  Browns  from  whom  the 
town  derived  its  name,  and  who  will  be 
mentioned  further  on,  were  in  the  vicin- 
ity before  Cresap.  The  important  role 
which  Michael  Cresap  played  in  the 
early  history  of  the  Monongahela  val- 
ley, entitles  him  to  a brief  notice.  He 
was  the  son  of  Thomas  Cresap  of  Old 
Town,  Maryland,  who  had  been  con- 
nected with  the  operations  of  the  Ohio 
company  as  its  agent,  and  who,  for  that 
reason,  became  at  an  early  day  ac- 
quainted with  the  country  west  of  the 
mountains.  He  was  also  with  Colonel 
Burd  at  the  fort  which  the  latter  built. 
Michael  appears  to  have  come  to  the 
Monongahela  as  a trader  about  the  year 
1769,  but  the  precise  date  of  his  arrival 
cannot  be  fixed  with  certainty.  He  be- 
came a noted  pioneer,  and  by  -his 
knowledge  of  Indian  intrigues,  was  able 
to  rescue  the  whites  on  more  than  one 
occasion  from  an  impending  attack. 
He  was  not  long  in  perceiving  the  im- 
portance to  which  the  mouth  of  Dun- 
lap’s creek  was  likely  to  attain  as  the 
rendezvous  of  emigrants  to  the  west, 
especially  to  the  dark  and  bloody 
ground,”  as  Kentucky  was  then  called, 
and  he  accordingly  secured  a title  to 
several  hundred  acres  of  land,  including 
that  upon  which  the  fort  stood,  by  what 
was  known  as  “ Tomahawk  improve- 
ment.” He  also  built  a house  of  hewed 
logs  with  a shingle  roof  nailed  on, 
which  is  believed  to  have  been  the  first 
of  its  kind  west  of  the  mountains.  Al- 
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though  the  date  of  its  erection  is  not 
known,  it  was  built  most  probably  about 
the  year  1770.  He  made  this  place  the 
base  of  his  operations  for  about  five 
years,  although  his  family  was  still  in 
Maryland.  He  possessed  the  advan- 
tage of  having  sufficient  means  to  en- 
able him  to  secure  lands  in  other  places 
also,  while  his  knowledge  of  the  coun- 
try prepared  him  to  make  the  best  selec- 
tions. 

He  took  part  as  an  officer  in  Dun- 
niore’s  war,  and  at  its  close,  in  1774, 
returned  to  Maryland.  But  he  was  not 
permitted  to  remain  inactive.  In  the 
following  year  he  set  out  for  the  west, 
and  proceeded  as  far  as  Kentucky,  but 
his  health  beginning  to  fail  he  returned 
home.  Before  reaching  it,  however,  he 
was  met  by  a messenger  who  informed 
him  that  he  had  been  appointed'captain 
of  a company  of  riflemen  that  was  to 
join  General  Washington  at  Boston. 
Twenty-two  of  the  men  were  from  the 
Monongahela  settlement.  Setting  out 
at  their  head,  he  proceeded  as  far  as 
New  York,  but  his  health  was  so  im- 
paired that  he  could  go  no  further,  and 
he  died  there  on  the  eighteenth  of  Oc- 
tober, 1776,  at  the  early  age  of  thirty- 
three.  He  has  been  unjustly  censured 
for  his  connection  with  Dunmore,  and 
still  more  with  regard  to  the  murder  of 
the  relatives  of  Logan,  the  famous 
Mingo  chief.  But  his  character  has 
been  vindicated  by  John  Jeremiah 
Jacob,  who  married  his  widow  and 
wrote  his  life.* 

We  believe  the  first  actual  settlers  within  the 
present  county  limits  were  the  Browns — Wendel 

* ‘ History  of  Fayette  County,’  pp.  422,  423. 


and  his  two  sons,  Maunus  and  Adam,  if  not  a third 
one,  Thomas,  who  came  in  1751  or  1752.  Their 
first  location  was  on  Provance’s  Bottom,  a short  dis- 
tance below  the  mouth  of  Little  Jacob’s  creek.  . . . 
But  soon  after  some  Indians  enticed  them  away  by 
promises  to  show  them  better  land,  where  they 
would  enjoy  greater  security.  They  were  accord- 
ingly led  to  the  lands  upon  which  the  descendants 
of  Maunus  still  remain.* 

Thomas  Brown  bought  Cresap’s  prop- 
erty, as  well  as  that  of  certain  other 
persons  adjoining  it,  and  commenced 
to  make  improvements  in  1776.  The 
correctness  of  this  date  is  made  certain 
by  the  certificate  which  was  given  him 
for  the  tract  by  the  Virginia  commis- 
sioners at  Red  Stone  Old  Fort,  Decem- 
ber 16,  1779.  In  that  certificate  there 
is  added  to  the  description  of  the  tract 
granted  to  Thomas  Brown  the  words  : 
‘‘  To  include  his  settlement  made  in  the 
year  1776.”  The  tract  was  surveyed  to 
him  March  21,  1785,  and  is  described 
in  the  survey  as  being  situate  on  the 
dividing  ridge  between  Redstone  and 
Dunlap’s  creek.”  The  tract  was  desig- 
nated by  the  singular  name  of  the 
‘‘  Whiskey  Path.” 

A strong  tide  of  emigration,  gauged 
by  the  standard  of  those  days,  had  al- 
ready set  in  for  the  west,  but  princi- 
pally for  Limestone,  now  Maysville, 
Kentucky.  The  emigrants  usually  set 
out  in  the  latter  part  of  the  winter,  both 
because  the  snow  facilitated  travel,  es- 
pecially in  the  mountain  regions^  and 
also  because  with  the  melting  of  the 
snow  in  the  spring  the. river  rose  suf- 
ficiently to  float  their  boats.  But  travel 
was  beset  with  many  trials,  more  espe- 
cially if  the  snow  fell  too  deep,  for  then 

* * The  Monongahela  of  Old,’  p.  79. 
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the  unfortunate  emigrants  were  snowed 
in  ; and  although  it  was  easy  enough 
to  procure  wood  to  keep  them  warm, 
there  was  danger  of  their  provisions 
failing  at  a place  where  it  was  impossi- 
ble to  get  more.  At  other  times  they 
would  find  the  river  too  low  to  be  navi- 
gated, and  would  be  forced  to  await  a 
rise,  thus  causing  serious  draughts  to 
be  made  both  on  their  provisions  and 
on  their  scanty  supply  of  money.  This 
constant  stream  of  westbound  settlers 
gave  rise  to  a brisk  trade  in  boatbuild- 
ing, though  such  as  were  able  usually 
built  their  own,  as  those  also  did  who 
had  no  money  to  buy  boats.  Employ- 
ment was  thus  given  to  mechanics  of 
different  kinds,  but  especially  to  the 
boatbuilders.  There  were  two  kinds 
of  boats  : the  Kentucky  boats,  as  they 
were  called,  which  were  comparatively 
small,  and  the  New  Orleans  boats, 
which  were  larger  and  better  finished. 
This  work,  together  with  the  supply  of 
provisions  which  it  was  necessary  to 
take  on  board,  not  only  for  the  journey 
but  also  to  suffice  for  some  time  after 
reaching  the  terminus  of  it,  made  the 
mouth  of  Dunlap’s  creek  a very  active 
place,  and  determined  Thomas  Brown 
to  lay  out  a town  on  his  Whiskey 
Path.”  This  move  was  taken  in  1785, 
and  he  named  it  Brownville,  in  honor 
of  himself,  a species  of  vanity  that  is 
not  confined  to  the  Browns.  From  the 
first  it  had  its  streets,  alleys  and  public 
square,  much  as  they  exist  at  the  pres- 
ent day.  The  plan  adopted  for  the  sale 
of  the  lots  was  that  followed  by  a num- 
ber of  the  early  towns  of  this  section  of 
country,  but  notably  that  of  Union- 


town,  which  had  been  laid  out  a short 
time  before  by  Henry  Beeson.  The 
terms  were  that  the  purchasers  of  lots 
were  obliged  to  build  on  the  lots  so 
purchased  a good  substantial  dwelling- 
house 'of  the  [dimensions  of  at  least 
twenty  feet  square,  with  a good  chimney 
of  brick  or  stone,  well  laid  in  with 
slime  or  sand,  and  always  keep  the 
same  in  good  repair  from  time  to 
time ; and,  moreover,  pay  or  cause  to 
be  paid  to  the  original  owner  of  the 
ground,  his  heirs,  etc.,  the  sum  of  one- 
half  of  a Spanish  milled  dollar,  or  the 
value  thereof  in  current  money  of  the 
commonwealth,  in  each  and  every  year 
for  each  and  every  lot  so  purchased 
forever.  An  effort  was  made  to  call 
the  new  town  Washington,  instead  of 
Brownville,  as  we  learn  from  a deed 
executed  in  178*7  by  Thomas  Brown, 
conveying  a town  lot  to  Matthew  Camp- 
bell, in  which  the  property  is  described 
as  situate  in  Brownsville,  alias  Wash- 
ington.” Thomas  Brown  is  said  to  have 
occupied  the  house  built  by  Michael 
Cresap  till  his  death  in  1797,  but 
though  he  left  two  sons  and  three 
daughters,  none  of  his  descendants  are 
now  living  in  Brownsville  or  vicinity. 

The  year  after  the  foundation  of  the 
town,  it  is  said  to  have  had  a population 
of  six  hundred,  which  was  more  than 
Pittsburgh  could  boast  of  at  the  same 
date.  Nor  need  we  wonder  at  this,  for 
it  derived  its  importance  from  the  emi- 
gration to  the  west ; and  as  people  had 
to  go  by  water  after  crossing  the  moun- 
tains, it  was  easier  to  travel  the  distance 
from  Brownsville  to  Pittsburgh  by  that 
means  than  it  was  to  go  by  land  ; and 
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the  more  so  as  the  roads  of  that  day 
were  very  indifferent  at  best,  and  almost 
impassable  during  a great  part  of  the 
year. 

The  foundation  of  the  town  rendered 
the  opening  of  stores  necessary  and 
feasible,  where  people  could  obtain 
much  of  the  merchandise  which  they 
had  formerly  to  send  for  to  the  east  of 
the  mountains.  Among  the  first  to  open 
a store  in  the  modern  sense  of  the  term 
was  Jacob  Bowman,  the  merchandise 
for  which  v/as  carried  over  the  moun- 
tains on  packhorses.  Says  an  account 
of  this  means  of  transportation  ; 

Two  men  could  manage  ten  or  fifteen  horses,  car- 
rying each  about  two  hundred  pounds,  by  tying  one 
to  the  other  in  single  file  ; one  of  the  men  taking 
charge  of  the  lead  horse  to  pioneer,  and  the  other 
the  hinder  one  to  keep  an  eye  to  the  proper  adjust- 
ment of  the  loads,  and  stir  up  any  that  appeared  to 
lag.  Bells  were  indispensable  accomjaaniments  to 
the  horses,  by  which  their  position  could  be  easily 
ascertained  in  the  morning  when  hunting  up,  pre- 
paratory to  a start.  Some  grass  or  leaves  were  in- 
serted into  the  bell  to  prevent  the  clapper  from  oper- 
ating during  the  travel  of  the  day.* 

BuTwith  the  increase  of  travel  and 
the  settlement  of  the  country,  the  roads 
underwent  a much  needed  improvement, 
which  fitted  them  for  heavy  wagons, 
and  dispensed  with  the  more  laborious 
and  expensive  packhorses. ' The  first' 
wagon  load  of  merchandise  that  was 
brought  over  the  mountains  on  the 
southern  route,  or  that  traversed  by  the 
National  road,”  says  Mr.  Sherman  Day, 
‘^was  in  1789.  They  were  for  Jacob 
Bowman,  who  had  settled  at  Browns- 
ville as  a merchant  in  1787.  The  wag- 
oner was  John  Hayden,  who  also  re- 

*  ‘Day’s  Historical  Collections  of  Pennsylvania,’ 
p.  343- 


sided  in  Fayette  county.  He  drove 
four  horses,  and  brought  out  about 
twenty  hundred  pounds,  for  which  he 
received  three  dollars  per  hundred,  and 
was  nearly  a month-making  the  trip  to 
and  fro,  from  Hagerstown,  Maryland,  a 
distance  of  about  one  hundred  and  forty 
miles. ”t 

When  the  post-office  was  opened, 
January  i,  1795,  the  same  Jacob  Bow- 
man was  appointed  first  postmaster,  a 
position  which  he  continued  to  fill  for 
thirty-four  years,  till  remove'd  by  Presi- 
dent Jackson.  His  son.  Nelson  B. 
Bowman,  now  occupies  a house  on  an 
eminence  commanding  - the  Mononga- 
hela,  where  Nemacolin’s  wigwam  is  said 
to  have  stood. 

Toward  the  close  of  the  last  century 
Brownsville  was  noted  for  its  extensive 
shipment  of  millstones,  quarried  in  the 
Laurel  Ridge,  to  Kentucky  and  other 
points  in  the  west ; and  as  many  as 
thirty  or  more  pairs  might  frequently 
be  seen  on  the  wharf  at  a time  wait- 
ing transportation.  The  place  also  at- 
tained notoriety,  on  account  of  the  part 
it  took  in  the  excise  troubles,  com- 
monly known  as'  the  whiskey  insurrec- 
tion,” in  1 791-4.  Immediately  after 
the  passage  of  the  act  imposing  a tax 
on  distilled  liquors,  a spirit  of  opposi- 
tion began  to  manifest  itself,  especially 
in  western  Pennsylvania.  The  feeling 
grew,  and  on  the  twenty-seventh  of  July, 
179T,  a meeting  was  held  at  Browns- 
ville to  consider  the  growing  troubles 
of  the  western  district  of  Pennsylvania. 
This  meeting,  which  was  attended  by 
influential  and  able  men,  agreed  to  a 
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convention  of  representatives  of  the  five 
counties  of  Washington,  Fayette,  Alle- 
gheny, Westmoreland  and  Bedford,  to 
be  held  in  Washington  on  the  twenty- 
third  of  August.  The  convention  was 
held,  but  it  does  not  enter  into  the 
scope  of  this  paper  to  inquire  into  its 
results. 

Brownsville  was  incorporated  as  a 
borough  by  an  act  of  assembly,  passed 
December  14,  1814,  and  approved 
January  9,  1815.  An  election  was  held 
at  which  a burgess,  a town  high  con- 
stable, and  seven  councilmen  were 
chosen.  “ On  the  eighth  of  April, 
1815,”  says  an  account  of  the  proceed- 
ings, “ the  burgess  and  town  council 
met  at  the  office  of  Michael  Sowers, 
esq.,  and  took  the  oath  of  office  and 
proceeded  to  the  council  room,  in  Basil 
Breashear’s  tavern,  where  William  Hog 
was  elected  president  of  the  council, 
and  John  McHaslip,  clerk.” 

But  the  prosperity  of  the  town  was 
short-lived.  The  growing  importance 
of  Pittsburgh  soon  attracted  attention, 
and  the  route  of  emigration  by  way  of 
Brownsville  was  to  a great  extent  aban- 


doned, while  there  was  nothing  to  act 
as  an  offset  to  this  loss,  nor  has  there 
been  since.  The  opening  of  the  south- 
ern turnpike  early  in  the  present  cen- 
tury benefited  the  town  for  a time ; but 
the  construction  of  the  Pennsylvania 
canal  on  the  north,  and  the  Potomac 
canal  on  the  south,  again  drew  nearly 
all  traffic  from  it,  and  left  it  to  depend 
on  the  trade  of  the  surrounding  coun- 
try. It  was  the  intention  to  make  it 
the  point  by  which  the  Baltimore  and 
Ohio  railroad  would  ship  goods  from 
Cumberland  to  Pittsburgh,  when  that 
road  was  completed  to  the  former  city 
in  1842;  but  the  expectations  awak- 
ened were  not  to  be  realized.  As  an 
evidence  of  the  tardy  growth  of  Browns- 
ville, the  following  figures  may  be 
taken.  In  1786  it  was  said  to  have  a 
population  of  600;  in  1810  it  had  but 
698;  in  1840,  1362  j and  in  1880,  1489. 
Its  future  promises  to  be  as  uneventful 
as  its  past,  since  it  emerged  from  the 
passing  importance  it  attained  in  the 
latter  part  of  the  past  century. 


A.  A.  Lambing. 
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ABUSE  OF  INDIAN  NAMES— THE  REMEDY. 


A COMMUNICATION  from  E.  M.  Haines, 
in  the  Chicago  Herald  of  January  22, 
1887,  calls  attention  to  the  misapplic- 
ation of  Indian  names  growing  out 
of  not  understanding  them,  as  well  as 
to  the  gross  misspelling  and  bad  pro- 
nunciation of  them.  Scarcely  any  of 
our  Indian  names  of  places  are  properly 
spelled  or  pronounced. 

The  main  reason  for  this  is  that  the 
forms  of  our  Indian  names  come  to  us 
mainly  from  French  sources — French 
priests,  French  traders,  French  explor- 
ers, French  coureurs,  and  French  ad- 
venturers of  every  sort.  Canada  and 
the  country  west  of  the  Alleghany 
mountains,  including  the  northwest  as 
well  as  the  southwest,  were  overrun  by 
the  French,  first,  and  the  form  of  what- 
ever names  have  been  preserved  to  us 
has  been  handed  down  to  us  in  the 
record  of  their  journeyings.  Even  in 
the  extreme  east,  the  dictionary  and 
grammars  of  the  Abnaki  were  compiled 
by  the  French;  nearly  all  that  we  know 
of  the  Iroquois  is  due  to  the  French 
priests  among  that  people,  and  the 
same  class  have  similarly  preserved  for 
us  what  we  know  of  the  Huron.  In 
Pennsylvania  the  German  missionaries 
did  a similar  work;  and  saving  the  names 
along  the  Atlantic  seacoast,  which 
come  to  us  through  English  sources, 
our  original  authorities,  for  words  in  the 
Indian  languages,  are  mainly  either 
French  or  German. 


Some  of  the  consonants  in  both 
French  and  German  and  nearly  all  the 
vowels  have  different  powers  to  the 
same  letters  in  English.  A in  those 
languages  has  the  sound  of  a in  far  ; e 
the  sound  of  a in  fate;  i the  sound  of  e 
in  be ; o that  of  in  no  ; and  u that  of 
our  00  in  boot;  while  w has  no  legiti- 
mate existence  in  French.  The  French 
usually  used  Ou  for  W,  as  in  Wiscon- 
sin, which  they  spelled  Ouisconsin,  and 
sometimes  they  substituted  Gu,  as  in 
Guyandotte,  for  Wyandotte. 

The  result  is  that  we  have  in  some 
cases  preserved  th-e  French  spelling 
with  an  English  pronunciation  of  the 
vowels,  as  in  Miami,  while  in  Maumee 
we  have  preserved  the  French  pronun- 
ciation with  an  English  spelling.  The 
Maumee  was  originally  the  Miami.  “The 
Miafnis,”  wrote  Charlevoix  in  1721, 
“are  divided  into  three  villages,  one  on 
the  St.  Joseph,  the  second  on  another 
river  which  bears  their  name  and  runs 
into  Lake  Erie  [long  called  the  ^ Mi- 
ami of  Lake  Erie,’  now  the  Maumee,J 
and  the  third  upon  the  Wabash.” 
Wherever  the  French  spelling  has  been 
retained  the  English  pronunciation  is 
pretty  sure  to  prevail. 

But  there  was  no  standard  authority 
for  spelling  even  among  the  educated 
priests,  and  each  man  spelled  an  Indian 
name  as  his  ear  caught  it.  Most  of 
them  spell  the  same  name  differently 
every  time  they  put  it  on  paper,  and 
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each  one  spells  Indian  names  differently 
from  everyone  else,  because  they  fell 
upon  his  ear  differently.  The  Wyan- 
dots,  for  instance,  are  called  by  one 
Wandats,  by  another  Owandats,  and  by 
others  Wendats,  Wandots,  Wyandots, 
Guyandots,  and  so  on.  Jonquiere 
speaks  of  a place  called  ‘^\yonontout,” 
and  Lewis  Evans’  map  of  1755  gives 
the  same  place  as  “ lunundat.”  Jon- 
quiere also  gives  us  “Otsanderket”  for 
“Sandusky.”  Alequippa’s  town,  on  the 
Allegheny,  above  Pittsburgh,  is  spoken 
of  by  some  writers  as  “ Lequeepees,” 
while  others  write  it  “Aleqipa.”  Spell- 
ing by  any  rule  in  the  eighteenth  cent- 
ury appears  to  have  been  one  of  the 
lost  arts;  and  the  variations  are  so  wide 
that  it  is  difficult,  sometimes,  even  to 
guess  what  is  meant  with  any  reasonable 
degree  of  certainty.  Heckewelder  and 
the  Moravian  missionaries  generally 
spelled  with  more  system,  and  always 
followed  the  German  forms  strictly. 

Mr.  Haines  speaks  of  the  misappli- 
cation of  Indian  names,  as  in  Men- 
dota  ( Dakota  for  “ forks  of  the  river  ”), 
applied  to  a city  in  Illinois  upon  a high 
prairie,  and  not  near  any  stream,  much 
less  in  the  forks  of  one.  But  this  comes 
from  a mere  sentimentality  in  selecting 
what  was  thought  a pretty  name  without 
regard  to  its  fitness.  We  find  the  same 
foolish  practice  in  applying  English 
names.  For  instance,  Freeport,  in 
Pennsylvania,  is  not  a port  at  all,  nor  is 
Coalport,  nor  Port  Allegheny ; and  Port 
Matilda  and  New  Freeport  are  both  in- 
land places,  innocent  of  running  water. 
Indian  names  are  not  the  only  ones 
misapplied. 


Nokomis,  “my  grandmother,”  and 
Winnebago,  “ people  of  the  dirty 
waters,”  were  applied  to  places  in 
Mr.  Haines’  state  because  they  sounded 
well,  and  not  because  they  were  fit. 
People  from  Pennsylvania  going  into 
new  territory  in  the  west  and  building 
up  towns  will  call  them  “ Harrisburg,” 
“Reading,”  and  “Carlisle,”  because 
they  are  too  barren  of  invention  to  form 
new  names,  and  hence  apply  those  they 
are  most  familiar  with. 

Various  sections  of  the  west  un- 
doubtedly present  many  Indian  names 
that  do  not  in  any  wise  belong  to  the 
regions  where  they  are  now  to  be  found. 
Tallula  belongs  to  the  South,  and  is  to- 
tally misplaced  in  Illinois,  and  there  are 
many  names  from  New  England,  New 
York  and  Pennsylvania  to  be  found  in 
Ohio,  Indiana,  ‘Illinois  and  Missouri 
which  have  been  applied  by  immigrants 
without  a why  or  a wherefore;  and  it  is 
annoying  to  come  across  an  Iroquois 
name,  or  a Cherokee  one,  for  that  mat- 
ter, in  a country  where  the  aborigines 
were  all  of  Algonquin  stock. 

Perhaps,  also,  the  mixture  of  dissim- 
ilar Indian  tribes  in  various  sections 
may  have  had  something  to  do  with  it. 
In  reading  the  early  accounts  of  the 
history  of  the  region  about  Pittsburgh, 
for  instance,  the  student  is  amazed  to 
find  Indian  settlements  close  together 
where  there  was  not  the  slightest  degree 
of  kinship.  There  is  a wide  dissimilar- 
ity in  language  and  in  habits  between 
the  Iroquois  of  New  York,  and  the  Al- 
gonquin tribes  of  Peansylvania;  yet  the 
first  travelers  on  the  Allegheny  found 
Iroquois  settlements  adjoining  towns  of 
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the  Shawanese  and  Delawares.  How 
they  managed  to  understand  each  other 
easily  enough  to  make  intercourse  free 
is  a little  hard  to  comprehend;  and  a 
mixture  of  names  of  places,  as  well  as 
a perversion  of  them,  need  not  be  sur- 
prising. The  Iroquois  had  a free  range 
over  most  of  the  territory  north  of  the 
Ohio,  as  well  as  the  Shawanese,  Dela- 
wares, Miamis,  Hurons,  Pottowattomies, 
Chippewas,  Ottawas,  Illinois,  Winneba- 
goes.  Sacs  and  Foxes,  and  other  tribes. 
There  need  be  no  wonder,  therefore, 
that  Iroquois  names  are  found  in  this 
region  as  well  as  Algonquin  ones.  But 
Cherokee  and  Sioux  names  have  no 
legitimate  place  am.ong  them.  Mendota 
and  Tallula  are  as  much  out  of  place 
in  Illinois  as  Rome,  and  Utica,  and 
Florence,  and  London.  Yet  they  all 
get  mixed  up  together. 

Speaking  of  the  Sioux  reminds  me  of 
the  queer  way  such  names  have  of  be- 
coming fixed  in  a language.  The  peo- 
ple whom  we  know  as  Sioux  (Soos)  do 
not  recognize  the  name  as  belonging  to 
themselves.  Their  real  name  is  Dakota^ 
the  leagued  people.”  To  the  Chippe- 
was, however,  they  were  known  as  Nau- 
da-wis-sou — “enemies;”  and  the  French 
seized  the  last  syllable  alone,  to  indicate 
them,  and  spelled  it  “ Sioux, and  by 
that  name  they  will  be  known  for  gener- 
ations to  come. 

Mr.  Haines  also  refers  to  Milwaukee 
as  an  instance  of  corrupted  spelling. 
In  some  of  the  Algonquin  dialects  there 
is  no  letter  L made  use  of;  in  others  it 
is  used  freely.  The  Delawares  used  L 
with  ease,  but  in  some  of  the  western 
dialects  it  is  not  used  at  all.  The  stu- 


dent of  names,  in  trying  to  analyze 
Milwaukee,  can  account  for  aiikee,  eas- 
ily, as  it  stands  for  “earth,”  or  “land;” 
but  he  will  boggle  over  Mil  a long  time, 
and  fail,  with  all  his.  efforts,  to  find  any 
word  or  root  or  particle  that  is  of  kin 
to  it.  Whether  the  man  who  first  re- 
duced the  name  to  a form,  mistook  the 
pronunciation  of  Min  for  JSlil,  or 
whether  the  transposition  of  / for  n was' 
in  accordance  with  Grimm’s  law,  can- 
not here  be  determined,  but  probably 
it  was  a misapprehension  oFthe  sound. 
The  proper  word  used  here  was  Minno, 
“good,”  and  the  name  should  be 
“ Minno-aukee  ” — “good  land,”  and  not 
Milwaukee.  As  to  the  w,  it  is  simply 
superfluous.  Mr.  Haines  supposes  that 
it  was  thrown  in  for  euphony,  it  being  a 
rule,  he  says,  where  two  vowels  came 
together,  to  put  a consonant  between, 
for  euphony.*  But,  in  the  first  place, 
the  Indian  languages  make  no  pretense 
to  nor  effort  at  euphony,  and  in  the  sec- 
ond place,  w is  not  a consonant,  but 
always  a vowel;  so  that  the  insertion  of 
it  here  would  bring  three  vowels  to- 
gether. There  is,  in  fact,  no  need  of 
the  w at  all.  fUhas  the  sound  or  force 
of  our  00,  and  the  o in  Minno  supplies 
that  force  as  fully  as  w can.  Minno- 
aukee,  if  heard  for  the  first  time,  would 
convey  the  idea  of  something  like  w be- 
tween the  two  words,  and  it  was  that, 

* Dr.  Trumbull,  a recognized  expert  in  the  Algon- 
quin languages,  ridicules  the  idea  of  letters  inserted 
for  “euphony.”  He  says  the  Indians  never  added 
letters  for  the  sake  of  smoother  effects  in  pronuncia- 
tion. Every  syllable,  and  every  contraction,  even  if 
the  contraction  leaves  but  one  letter  of  the  original 
word,  has  its  own  meaning,  and  no  letters  or  sylla- 
bles without  meaning  were  ever  used. 
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presumably,  that  suggested  the  use  of 
w.  The  name,  as  it  now  stands,  and  as 
it  is  likely  to  stand,  is  misleading;  but 
it  is  of  no  use  to  growl  at  its  deceptive- 
ness. 

It  would  be  a good  thing  for  future 
generations  if  some  one  would  compile 
all  that  has  been  written,  at  times, 
about  the  origin,  spelling,  pronuncia- 
tion and  meaning  of  Indian  geographi- 
cal names,  together  with  grammars  and 
dictionaries  of  the  various  Indian  lan- 
guages; but  such  books  would  not  pay, 
and  men  do  not  labor  at  such  work 
without  remuneration  of  some  sort.  The 
Smithsonian  Institute  is  the  proper 
authority  to  undertake  it,  and  I have 
heard  that  it  has  the  work  in  progress. 
It  has  already  published  a copious  dic- 
tionary of  the  Dakota,  but  I know  of 
no  other  work  actually  completed.  The 
dictionary  of  the  Abnaki  still  remains 
in  its  original  French,  as  do  compends 
of  Iroquois  and  Huron  roots,  and  a 
similar  dictionary  of  the  Delaware  re- 
mains in  the  original  German  manu- 
script iri  a Philadelphia  library.  There 
ought  to  be  some  compilation  accessi- 
ble of  the  southern  Indian  languages, 
such  as  the  Cherokee,  Choctaw,  Semi- 
nole, etc.,  but  there  is  not,  at  least  none 
to  my  knowledge.  There  are  various 
fragments  of  information  about  them  to 
be  found,  but  all  are  tantalizing  in  the 
meagreness  of  what  they  convey.  I 
recollect  reading  a long  disquisition,  by 
a competent  scholar  of  the  Cherokee 
and  Choctaw,  upon  the  meaning  of 
Alabama-,  but  after  discussing  many 
disputed  interpretations  it  ended  by 
saying  that  the  author  was  sure  it  did 


not  mean  here  we  rest,”  but  failed  to 
give  any  clue  as  to  what  it  did  mean. 
In  the  meantime  everyone  accepts  the 
discarded  meaning  as  the  correct  one. 

All  this  difficulty,  with  much  other 
similar  in  kind,  grows  out  of  the  want 
of  some  standard  authority  to  appeal 
to.  There  is,  at  present,  no  sure  source 
of  information  to  consult,  and  what 
authorities  are  at  all  accessible  are 
scarce  and  hard  to  find.  If  you  go  into 
any  library,  unless  you  know  what  books 
to  ask  for,  you  will  consult  the  cata- 
logues in  vain.  The  books  on  Indian 
languages  are  not  classified,  and  much 
of  the  knowledge  being  fragmentary,  is 
hid  away  in  magazines  and  public 
documents,  to  find  which  the  library 
indexes  give  no  clue.  When  some  com- 
petent man  gives  his  attention  to  gath- 
ering up  this  scattered  information,  and 
some  competent  authority,  such  as  the 
Smithsonian  Institute,  undertakes  to 
put  it  in  permanent  and  accessible 
form,  there  will  be  less  excuse  than 
there  now  is  for  the  general  ignorance 
about  the  proper  spelling  and  pronun- 
ciation of  aboriginal  names  and  their 
meaning. 

The  confusion  in  orthography  is  not, 
however,  confined  to  Indian  names. 
An  English  writer,  discussing- the  prob- 
abilities of  war  in  Europe,  and  allud- 
ing to  Prague  and  to  the  man  so  well 
known  to  us  as  John  Huss,  says  the 
people  of  Prague  still  refer  to  him  as 
Goose,  their  AT  having  the  sound  of  our 
G.  We  have  adopted  the  form  but  not 
the  pronunciation;  and  it  would  go 
hard  with  us,  in  spite  of  the  popularity 
of  Mother  Goose,  to  speak  of  John 
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Huss  as  John  Goose.  Continental 
names  fare  as  poorly  with  the  English 
as  Indian  names  do  with  us. 

Indian  names,  properly,  should  be 
confined  to  the  spot  which  gave  them 
origin,  instead  of  being  transplanted, 
hither  and  thither,  to  suit  the  whims  of 
people  either  barren  of  invention  or 
captivated  by  a sound;  and  I heartily 
wish  there  was  some  way  of  preventing 


the  application  of  names  with  well-de- 
fined meanings  to  places  to  which  the 
meaning  is  in  no  way  adapted.  Winona, 
the  first  born,  sounds  well  when  applied 
properly  to  a child;  -but  when  given  to 
a straggling  village  in  the  back  woods,  it 
is  so  devoid  of  meaning  that  one  could 
heartily  wish  the  village  had  never  been 
born. 

Russell  Errett. 


BANKS  AND  BANKERS  OF  CINCINNATI. 

HON.  WILLIAM  MEANS,  PRESIDENT  OF  THE  METROPOLITAN  NATIONAL  BANK. 


Just  eighty  years  have  elapsed  since 
the  Miami  Exporting  company  was  in- 
corporated— the  first  bank  organized  in 
Cincinnati,  and,  indeed,  in  all  the  ter- 
ritory then  north  and  west  of'the  Ohio 
river.  In  the  beginning,  1803,  it  was 
partly  a bank  and  partly  of  a commer- 
cial character,  having  in  view  the  pro- 
motion of  trade  on  the  river  ; but  in 
1807  it  engaged  exclusively  in  the  bank- 
ing business.  Its  office  was  in  a two- 
story  frame  building  on  the  public 
landing. 

The  next  enterprise  of  the  kind  was 
the  Farmers’  and  Mechanics’  bank,  in- 
corporated in  1812,  followed  in  1814  by 
the  Bank  of  Cincinnati,  and  in  1817  by 
John  H.  Piatt’s  banking  company  and 
the  founding  of  a branch  of  the  Bank 
of  the  United  States.  Speaking  of  the 
latter,  the  late  General  James  Taylor 
said  : It  was  a large  sized  shark  as 

it  ate  up  all  the  other  banks,”  so  that  in 
1829  there  were  no  banks  in  Cincinnati 
except  that  vast  monopoly. 


But  in  the  latter  year  were  incorpor- 
ated both  the  Commercial  bank,  yet  in 
operation,  and  the  Savings  Bank  of 
Cincinnati,  which  did  not  survive  long. 
In  1833  came  the  Franklin,  and  in  1834, 
the  Lafayette,  both  banks  having  con- 
tinuously kept  open  doors  to  the  pres- 
ent time.  The  celebrated  Ohio  Life 
and  Trust  company  was  also  organized 
in  1834. 

This,  in  brief,  constitutes  the  first 
period  in  the  bank  history  of  Cincin-’ 
nati. 

The  second  period  extends  from  1835 
to  1861,  when  the  war  came  which  ren- 
dered a National  currency  a necessity — 
perhaps  the  chief  blessing  which  fol- 
lowed the  war — if  blessings  ever  follow — 
The  intestine  shock, 

And  furious  close  of  civil  butchery. 

The  third  period  dates  from  the  in- 
troduction of  the  National  bank  system. 
The  Metropolitan  National  bank  was 
organized  July  15,  1885. 

Its  serial  number  is  2542,  and  its 
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place  of  business  in  the  United  Bank 
building,  southeast  corner  of  Walnut 
and  Third  streets. 


in  the  Ohio  valley  ; while  the  ornate 
and  commanding  exterior,  when  con- 
trasted with  the  pioneer  bank  building 
occupied  by  the  Mi- 
ami Exporting  com- 
pany down  on  the 
river  front,  affords 
a striking  illustra- 
tion of  the  marvel- 
ous growth  and  solid 
financial  prosperity 
of  Cincinnati. 

THE  PRESIDENT,  HON 
WILLIAM  MEANS, 

is  a banker  by  name 
and  business  educa- 
tion. He  belongs  to 
a family  of  bankers, 
distinguished  in  En- 
gland, as  well,  for 
the  names  it  gave  to 
the  roll  of  merchants 
and  bankers  of  Lon- 
don, one  of  whom 
was  Baron  William 
Maines,  who  found- 
ed a banking  house 
in  Lisbon,  Portugal, 
“ where  (up  to  1771) 
it  had  subsisted  with 
great  reputation  for 
nearly  a hundred 
years.” 

After  acquiring  a 
college  education  at 
Farmers’  and  Mari- 
etta college,from  the 
latter  receiving  the 
degree  of  Master  of  Arts,  the  business 
career  of  William  Means  commenced 
in  the  Hanging  Rock  iron  region,  where 


UNITED  BANK  BUILDING,  CINCINNATI,  O. 

The  imposing  interior  of  this  flour- 
ishing bank  exceeds  in  commodiousness 
and  elegant  finish  anything  of  the  kind 
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he  was  general  manager  of  the  iron  fur- 
naces and  coal  works  of  Means,  Kyle  & 
Company,  and  also  acquired  a practical 
knowledge  of  banking  with  the  old  firm 
of  Dugan  & Mackoy,  Portsmouth,  Ohio, 
and  at  the  Bank  of  Ashland,  Kentucky. 
He  came  to  Cincinnati  in  1868,  and  has 
resided  and  been  engaged  in  business 
here  since  that  time.  In  March,  1881, 
Mr.  Means  was  nominated  for  the  office 
of  mayor  of  Cincinnati  by  the  Demo- 
cratic city  convention,  and  in  the  April 
following  was  elected  by  more  than  two 
thousand  majority,  although  every  other 
candidate  on  the  ticket  was  defeated. 

His  official  career  has  been  described 
by  an  accomplished  writer  as  marked 
by  unusual  executive  ability.  He  fear- 
lessly enforced  honesty,  economy  and 
efficiency  in  all  departments  of  the  city 
government. 

“ Modest,  calm,  strong  and  confident, 
he  never  feared  to  face  a responsibility, 
nor  turned  aside  from  duty  in  order  to 
swim  with  the  current  or  go  with  the 
multitude.  He  is  known  ta  be  sensi- 
tive and  high-spirited,  but  is  never 
more  quiet  and  deliberate  than  when 
deeply  moved.”  He  ‘‘bore  his  facul- 
ties so  meek,  and  was  so^  clear  in  his 
office,”  that  he  left  it  with  the  regrets 
of  all  who  had  elevated  him  to  the 
position.  Mr.  Means  declined  a reelec- 
tion, and,  although  his  name  was  promi- 
nently mentioned  as  a strong  and  avail- 
able candidate  for  congress  in  the  First 
district,  and  also  for  governor  of  the  state, 
he  retired  from  politics  to  assume  the 
presidency  of  this  bank,  to  the  duties  of 
which  he  is  giving  his  undivided  atten- 
tion. 


The  present  advanced  and  comihand- 
ing  position  of  the  Metropolitan  owes 
much  of  its  prosperity  and  much  of  the 
unlimited  confidence  it  enjoys  in  the 
business  community  to  his  considerate 
judgment  as  an  able  and  experienced 
financier. 

Mr.  Means  has  served  as  vice- 
president  of  the  chamber  of  com- 
merce, was  a commissioner  of  the  Cin- 
cinnati industrial  exposition  five  years 
and  chairman  of  the  committee  on 
rules,  and  was  actively  engaged  with 
others  in  securing  the  erection  of  the 
music  hall  and  exposition  buildings. 
He  is  also  one  of  the  thirty  managers 
of  the  American  Iron  and  Steel  associa- 
tion, with  its  headquarters  in  Philadel- 
phia, and  is  president  of  a number  of 
large  corporations.  While  he  was  man- 
ager of  furnaces  and  mines  his  men  en- 
gaged in  but  one  strike,  which  was 
so  satisfactorily  settled  there  was  no 
further  disagreement.  He  is  also  presi- 
dent of  the  Ohio  club,  a leading  Dem- 
ocratic organization  in  which  are  en- 
rolled the  most  prominent  members  of 
that  party  in  the  city. 

The  business  capacity  of  Mr.  Means 
is  recognized  in  his  appointment  to  ad- 
minister important  trusts,  and  the  obli- 
gation has  in  every  instance  been 
faithfully  discharged.  A little  incident 
which  happened  during  the  war  will 
somewhat  illustrate  the  character  of 
the  man  as  told  by  another  writer: 

A camp  was  organized  at  Portsmouth,  during  the 
Morgan  raid  through  Ohio,  in  which  several  thou- 
sand men  had  gathered.  Mr.  Means,  who  was 
managing  an  iron  furnace  in  the  neighborhood,  had 
been  enrolled  with  his  men  in  a company  com- 
manded by  an  ambitious  young  farmer  named 
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Boynton  and  ordered  into  camp.  Sam  Culbertson, 
a clerk  at  the  furnace,  and  also  a private  in  the 
same  company,  was  one  night  engaged  while  in  a 
joyful  condition  in  the  work  of  decorating  the  town 
with  the  sanguinary  colors  when  the  proceedings 
were  interrupted  by  a guard  and  his  arrest  followed, 
“ Where  do  you  belong  ?”  demanded  the  guard,  “ I 
am  on  Mr.  Means’ staff,”  answered  Sam.  “Who 
is  Mr.  Means,  and  what  is  his  rank?  ” asked  the 
guard.  “ He  is  a private  in  command  of  this 
camp,”  said  Sam,  with  emphasis,  and  the  guard  be- 
lieved and  released  him  at  once. 

ANTIQUITY  OF  THE  MEANS  OR  DE  MAINES 
FAMILY. 

The  author  of  a history  of  the  “Nor- 
man People,”  in  commenting  upon  the 
surname  Means,  says  : 

Mains,  Means,  Maynes,  from  DeMaine,  DeMayne* 
DeMayenne,  in  Maine,  a powerful  baronial  house  of 
which  Walter  de  Maine  occurs  m ‘ La  Roque  I,’ 
pages  159  and  160.  Joel  de  Maine  had  a vast 
barony  in  Devonshire,  and  his  family  long  continued 
there.  In  1165  Walter  Fitzjoel  de  Maine  held  a 
barony  of  twenty-one  knight’s  fees  in  Kent.  Many 
branches  of  these  houses  remained,  the  name  chang- 
ing gradually  to  Mains,  Means  and  Maynes,  Hence 
the  Lords  Newhaven.” 

This  information  fixes  the  origin  of 
this  family  at  the  period  of  the  Norman 
conquest  of  England,  A.  D.  1066.  But 
its  history  is  susceptible  still  further  of 
elucidation.  To  do  so,  we  cross  the 
British  channel  and  turn  the  pages  of 
the  history  of  Brittany,  Maine,  Anjou — 
all  comprised  eYentually  in  the  territory 
of  the  Normans — “ that  mighty  race  on 
which  the  historian  can  not  dwell  with- 
out rising  to  the  level  of  poetry — these 
rivals  of  the  Saracen,  the  Roman  and 
Macedonian  conquerors,  whose  extra- 
ordinary mental  and  physical  energies 
have  exercised  a profound  and  enduring 
influence  over  the  world  ; whose  grand- 


eur consisted  not  in  the  length  of  his 
rent-roll,  the  brilliancy  of  his  equi- 
pages, or  the  beauty  of  his  palaces  or 
parks,  but  in  the  strength  of  his  for- 
tresses and  the  numbers  of  his  armed 
and  disciplined  retainers  and  feudal 
tenants  who  followed  his  standard — 
whose  splendor  consisted  in  his  power.” 

THE  DE  MAINES  OF  NORMANDY 

Derived  their  descent  from  the  Counts 
le  Maine,  who  descended  from  Charle- 
magne. Gautier  le  Blanc,  a Breton 
nobleman,  called  “ Drogo  of  the  Vexin  ” 
or  “ Lord  of  the  Precipitous  Mantes,” 
married  Adele,  daughter  of  Heribert, 
Count  of  Maine  ; they  were  the  parents 
of  Lord  Walter  de  Maine,  who  married 
Goda,  daughter  of  Ethelred  II.,  by 
Queen  Emma,  the  Norman  duchess. 
Their  son,  Ralph  de  Maine,  became, 
under  his  uncle,  Edward  the  Confessor, 
the  great  earl  of  Hereford — the  “French 
Earl,”  as  the  Saxons  called  him,  “ gorged 
with  English  wealth  and  English  hon- 
ors,” who  founded  Sudley  and  Ewyas 
castles,  Gloucestershire;  whose  son, 
Harold,  left  two  sons,  John,  Lord  Sud- 
ley, and  William  de  Maine,  Lord  Tracy, 
whose  descendants  continued  in  pos- 
session of  Sudley  and  Ewyas  castles  for 
nearly  four  hundred  years,  and  of 
Tefifont  Ewyas-Manor  House,  Wilt- 
shire, to  the  present  day. 

Of  this  noble  family  was  Lord  Geof- 
frey De  Maine,  whose  name  is  inscribed 
on  the  Roll  of  Battle  Abbey  as  one  of 
the  companions  of  William  the  Con- 
queror. 

Alluding  to  the  battle  of  Hastings, 
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fought  October  14,  1066,  the  author  of 
Roman  de  Ron  says  : 

Le  Sire  Goeffrey  de  Maine, 

An  old  and  good  Knight, 

And  Onfroi  de  Bohun, 

Were  both  in  the  fight. 


COUNT  HELIE  DE  MAINE. 
A.  D.  1087. 


From  another  author  we  quote  : 

For  he  was  in  the  battle  against  Harold,  and,  like  a 
giant,  fiercely  shivered  two  spears  into  pieces,  over- 
throwing the  rebels  right  and  left,  whence  for  himself 


he  worthily  his  name,  not  without  merit,  rendered 
glorious. 

This  Geoffrey  married  Hildeburg, 
Countess  of  Nantes.  Their  son  Ernul- 
phus  de  Maine,  was  one  of  the  standard- 
bearers  of  William  the  Conqueror  at 
Hastings.  “ It  is  recorded,”  says 
Burke,  ‘Hhat  Ernulphus  de  Maine 
accompanied  William  the  Conqueror  as 
standard-bearer,  held  various  offices  of 
great  trust  and  profit,  and  received  in 
re  piital  for  his  valor  and  prowess  con- 
siderable grants  of  land  in  Devonshire, 
and  that  Joel  de  Maine,  his  son,  obtain- 
ed from  Henry  I,  property  in  Kings 
Nymut,  near  Chumleigh,  in  the  same 
county,  which  King  John  seized  upon 
the  separation  of  Normandy  from  Eng- 
land.” 

The  same  author  says  “ that  the 
Maines  acquired  great  patronage  and 
frequently  distinguished  themselves  in 
the  wars  of  York  and  Lancaster.  ” 

Another  member  of  this  family  was 
Helie,  Count  de  Maine,  the  noblest 
man  in  Gaul,”  who  was  the  first  to  use 
the  cross  in  heraldry,  as  a charge  upon 
his  shield.  Count  Helie’s  daughter, 
Eremberga,  married  Fulke,  count  of 
Anjou  and  king  of  Jerusalem,  whose 
son  Geoffrey  le  Bel,  born  in  Le  Mans 
(Le  Mans — a form  of  which  is  Le 
Means — the  capital  city  of  Le  Maine), 
became  the  illustrious  Geoffrey  Planta- 
genet  — ancestor  of  the  Plantagenet 
kings  of  England.  In  his  defiant  an- 
swer to  William  II.,  alluding  to  Le 
Mans,  Helie  said  : 

I possess  it  from  my  forefathers  by  inheritance, 
and  by  God’s  grace  I shall  transmit  it  to  my  chil- 
dren. Hearken,  ye  nobles  here  present.  Heaven 
inspires  me.  1 will  not  put  aside  this  cross  which. 
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after  the  manner  of  pilgrims,  I have  put  on.  Rather 
[ will  place  it  on  my  shield,  on  my  helmet,  on  all 
my  other  arms.  I will  put  it  on  my  saddle  and  on 
my  bridle.  My  horse  and  I shall  be  distinguished 
by  this  holy  sign.  They  who  fight  against  me  will 
fight  against  a soldier  of  Christ. 

BARON  JOEL  DE  MAINE. 

Burke’s  General  Armory  says  r 

The  De  Maines  of  Devonshire  descended  from 
the  ancient  barons  of  that  name  who  inherited  the 
province  of  Maine  in  Normandy,  of  whom  was 
Baron  Joel  de  Maine,  the  son  of  Ernulphus  de 
Maine,  the  Standard-bearer.” 

This  noble  Norman’s  misfortune 
would  be  a fruitful  theme  to  dwell  upon 
as  an  illustration  of  the  vicissitudes  of 
families.  After  building  three  Norman 
castles — one  in  Maine  and  two  in  Devon- 
shire, England,  he  became  a crusader 
and  was  killed  at  the  seige  of  Acre  on  the 
coast  of  Palestine  under  Richard  I. — 
Coeur  de  Lion. 

On  his  breast  a bloodie  cross  he  bore, 

The  deare  remembrance  of  his  dying  lord. 

Upon  his  shield  the  like  was  also  scored. 

Since  which  time  the  cross  gules,  or 
red  cross.,  has  either  been  a charge  upon 
the  escutcheon,  or  the  crest  of  the  De 
Maines  family.  Gaspey,  the  historian, 
says  : 

It  was  during  the  crusades  that  the  custom  of 
using  coats  of  arms  was  first  introduced  into  Eu- 
rope. 

The  Knights,  cased  in  armour,  had  no  way  to 
make  themselves  known  and  distinguished  in  battle 
but  by  the  devices  on  their  shields,  and  these  were 
gradually  adopted  by  families  who  were  proud  of 
the  pious  military  enterprise  of  their  ancestors. 

The  De  Maines  suffered  greatly  in  the 
subsequent  turbulent  times.  During  the 
wars  of  the  Roses  it  was  the  policy  of 


the  Yorkists  to  cut  off  the  nobility  and 
gentry — in  order  to  enrich  themselves 
by  the  forfeitures  of  the  landed  aristoc- 
racy. “Through  this  means,”  says  the 
historian,  “ and  the  fearful  loss  of  life 
on  the  battlefield  and  on  the  scaffold, 
very  many  of  the  chief  historic  houses 
were  destroyed.  Of  the  survivors'  some 
that  bore  the  territorial  prefix  ‘ de  ’ 
dropped  it,  having  lost  the  inheritance 
to  which  it  applied.  It  seems  to  have 
been  the  principle  of  the  Tudor  kings 
to  break  down  the  ancient  families  of 
Norman  origin,  and  consequently,  dur- 
ing their  rule,  the  vicissitudes  of  the 
Howards,  the  Percys,  the  De  Cliffords, 
the  Dudleys,  the  De  Maines,  the  Ne- 
villes and  the  De  la  Poles,  are  full  of 
melancholy  and  pathetic  interest.  The 
great  civil  war  of  Charles  I.  ruined 
both  Cavalier*  and  Puritan.  Of  the 
latter  class  was  Judge  Simon  (de) 
Maine,  M.  P.,  one  of  the  Regicides, 
who  died  in  London  Tower  while  await- 
ing the  death  sentence. 

In  1623  the  name  of  Pierre  de  Maine 
occurs  in  a list  of  the  dead  of  “James 
Cittie,”  and  in  1679  thenamesof  Andrew 
and  Mary  Maine  appear  in  the  register 
of  the  parish  of  St.  Michael — all  in  the 
colony  of  Virginia,  and  members  of  this 
then  distracted  family,  who  thus  found 
rest  in — 

The  undisturbed  and  deep 

Tranquility  of  endless  sleep. 

Though  they  found  their  graves  upon 
the  American  continent  three  thousand 
miles  from  their  ancient  hereditary 
Norman  domains. 

SUDLEY  CASTLE. 

As  an  illustration  of  the  history  of 
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DUDLEY  CASTLE,  GLOUCESTERSHIRE,  ENGLAND.— RUINS  AS  THEY  WERE  IN  1826. 
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the  De  Maines  family  we  introduce  a 
picture  of  Sudley  Castle,  Gloucester- 
shire, England,  as  it  appeared  in  1826, 
concerning  which  Fuller  said:  “ Of 

subjects’  castles  it  was  the  most  hand- 
some habitation,  and  of  subjects’  habi- 
tations the  strongest  castle.”  On  its 
site  first  stood  a Norman  donjon\^\x\\X.  in 
1050  by  Harold,  Lord  Sudley,  son  of 
Ralph  de  Maine,  Earl  of  Hereford,  son 
of  Lord  Walter  de  Maine,  by  Goda, 
sister  of  King  Edward  the  Confessor. 

In  1280  the  lordship  descended  from 
Bartholomew  de  Maine  to  his  son  John 
de  Maine,  who,  as  Lord  Sudley,  was 
summoned  to  parliament  from  the 
twenty-eighth  of  Edward  I.  (1300)  to 
thirteenth  of  Edward  II.  (1320)  inclu- 
sive. He  accompanied  Edward  I.  in 
several  warlike  expeditions,  and  in  the 
next  reign  was  Lord  Chamberlain  to 
Edward  II.  He  died  without  issue, 
leaving  Sudley  to  his  nephew,  John  de 
Maine,  who  married  Eleanor,  daughter 
of  Lord  Scales,  by  whom  he  had  issue 
two  daughters  and  a son  John  de  Maine, 
who,  in  the  fortieth  of  Edward  HI. 
(1367),  followed  Edward  the  Black 
Prince  on  his  French  expedition,  but 
died  in  the  following  year  without  issue; 
and  on  the  division  of  his  property  be- 
tween his  sisters,  Sudley  Castle  and 
Manor  were  allotted  to  his  sister,  Joan 
de  Maine,  who  married  William  de 
Boteler. 

Sudley  descended  from  their  son, 
Thomas  de  Boteler,  to  his  second  son, 
Ralph,  who  re-built  Sudley  Castle  (the 
ruins  of  which  are  seen  in  this  illustra- 
tion) upon  the  site  of  the  castle  “which 


had  been  occupied  by  his  ancestor 
Harold  de  Maine.” 

THE  MAINES  OR  MEANS  FAMILY 
OF  AMERICA. 

John  (de)  Maines,  or  Means,  a native 
of  Exeter,  Devonshire,  left  England  and 
settled  in  the  Pennsylvania  colony  in 
1735.  ^ descendant  of  Baron  Joel  de 

Maine,  he  bore  a name  made  illustrious 
by  the  deeds  of  his  ancestors.  Doubtless 
some  of  his  relatives  had  preceded  him, 
for  the  Means  family  of  Scotland  had 
suffered  greatly  during  the  struggles  of 
the  Covenanters.  We  find  “this  scion 
of  a noble  house  ” soon  after  his  arrival, 
in  the  Scotch  Presbyterian  settlements 
— one  of  as  noble  and  heroic  a band  of 
exiles  as  ever  peopled  a country.  Drop- 
ping the  “territorial  prefix,  de,”  John 
de  Maines  is  henceforth  John  Maines  o\: 
Means,  who,  upon  his  death,  left  a son 
William  Means.  Owing  to  the  French 
and  Indian  wars  William  Means  re- 
moved to  South  Carolina  shortly  before 
the  revolution,  and  located  upon  a plan- 
tation near  Spartansburg,  where  he  mar- 
ried Anne  Newton — a relative  of  Sir 
Isaac  Nev/ton — also  of  Norman  descent, 
the  founder  of  the  family  being  William 
de  Nieuton,  mentioned  in  old  Norman 
Rolls  in  A.  D.  1198.  Their  son,  Colonel 
John  Means,  was  much  in  public  life, 
serving  several  terms  in  the  legislature 
of  South  Carolina,  and  as  colonel  of 
the  militia  in  the  War  of  1812. 

Colonel  Means  owned  slaves  and 
maintained  a large  plantation;  but,  in 
time,  he  yielded  to  his  ^conscientious 
convictions,  became  a practical  eman- 
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cipationist  in  the  liberation  of  his  slaves^ 
and,  in  1819,  removed  to  Ohio  and  set- 
tled in  Adams  county.  From  1826  to 

1828  Colonel  Means  was  a member  of 
the  Ohio  legislature.  He  died  in  1835, 
leaving  a reputation  as  a man  and  a 
citizen  in  perfect  accord  with  his  hon- 
orable descent  and  his  elevated  disin- 
terested love  of  country  and  of  human 
kind.  In  South  Carolina,  Colonel  Means 
married  x\nne  Williamson,  also  of  Anglo- 
Norman  origin. 

Their  son, Thomas 
Williamson  Means 
Esq.,  is  the  vener- 
able banker  and 
capitalist,  so  wide- 
ly and  favorably 
known  in  th  west. 

When  he  lately  re- 
tired from  active 
business  he  was 
perhaps  the  oldest 
banker  in  Ohio, 
and  one  of  the 
largest  iron  man- 
ufacturers in  the 
Ohio  valley.  In 

1829  Mr.  M eans  lit 
the  fires  of  the 
first  iron  furnace 
opened  in  the 
Hanging  Rock  region.  He  organized 
and  was  the  first  president  of  the  Sec- 
ond National  Bank  of  Ironton.  Mr. 
Means  married  Sarah  Ellison — abo  of 
Norman  descent,  the  name  being  vari- 
ously spelt  Ellison,  Allison,  Alanson, 
etc.,  variations  of  de  ‘‘Alenson,”  of 
Alenson  Castle,  in  Normandy. 

The  reader  will  observe  the  historical 
coincidence  that  the  De  Maines  and  the 


De  A /ensons  ongina.ted  in  Normandy, — 
Castle  Maine  and  Castle  Alenson  being 
within  five  miles  of  each  other,  during 
the  wars  waged  by  the  Normans  for  the 
Conquest  of  Le  Mans. 

Thomas  Williamson  and  Sarah  Elli- 
son Means  are  the  parents  of  Hon. 
William  Means  of  Cincinnati. 

TEFFONT  PLACE. 

The  summer  residence  of  the  Hon. 

William  Means 
(or  “ The  Woods,” 
as  it  was  called  by 
Murat  Halstead, 
Esq.,  editor  of  the 
Cincinnati  C o m - 
in  e r c i a /-  Gazette, 
when  visiting  that 
beautiful  country 
seat),  is  situated 
upon  the  banks  of 
the  little  Miami 
river  in  Green 
county,  Ohio.  In 
speaking  of  the 
well-known  water- 
ing place.  Yellow 
Springs, the  author 
of  ‘Illustrated  Cin- 
cinnati ’ said  : 

In  the  center  of  the  village  is  a paik  of  twenty 
acres,  which  for  magnificence  and  grandeur  exceeds 
any  grounds  of  the  kind  in  size  in  Ohio.  The  for- 
eign traveler,  while  gazing  upon  it,  is  reminded  of 
those  noble  grounds  so  rich  in  luxuriance  and  shade 
to  be  seen  only  in  England.  In  the  middle  of  the 
park  rises  the  elegant  and  spacious  mansion  of  the 
Hon.  William  Means. 

As  an  illustration  of  the  history  of 
this  family,two  views  are  presented — one 
of  “Teffont  Place,”  and  the  other. 
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“Teffont-Ewyas  Manor  House,  Wilt- 
shire, England,”  from  which  the  former 
derived  its  historic  name. 

‘‘Teffont  ” is  from  the  Norman-French 
De  Fonte — a spring.  In  a transferred 
sense  it  means  “ the  stone  vessel  in 
which  water  for  holy  baptism  is  con- 
tained, hence,  a church  or  chapel.” 
Richard  II.  said : “ That  name  was 

given  me  at  the  fontl' 

An  English  writer  says  the  lordships 
of  Tefonte,  when  Domesday  Survey  was 
made  (1087),  belonged  to  Arnulphus  de 
Maine,  the  standard-bearer.  That  Ar- 
nulphus was  also  called  by  the  Saxons, 
Aluredus,  or  Alured  de  Merleberg  (now 
Marlborough),  thus  named  from  Merle- 
berg Castle  in  Wiltshire.  After  the 
death  of  Baron  Joel  de  Maine,  the  son 
of  Alured  as  a crusader  in  the  Holy 
Land,  this  manor  passed  to  the  de- 
scendants of  Robert,  Le  Comte  De  Eu, 
or  De  E wyas,-  Lord  of  Liddiard,  another 
lordship  of  Baron  de  Maine.  The  town 
of  Eu  was  in  the  province  of  Caux> 
Normandy,  and  situated  on  the  left 
bank  of  the  river  Eu,  a point  well  known 
to  English  tourists  and  historians,  for 
there  William  the  Conqueror  and  Ma- 
tilda of  Flanders  were  married. 

Teffont  Ewyas,  therefore,  means  the 
‘‘Font  or  chapel  of  Ewyas,”  being  orig- 
inally a priory  dedicated  to  Comte,  or 
Earl  de  Ewyas,  who  was  a grandson 
of  Richard  H. 

“Teffont  Place”  alludes  both  to  Yel- 
low Springs,  as  a popular  watering  place, 
and  to  the  origin,  suggesting  the  anti- 
quity and  the  very  great  respectability 
of  this  Franco-Norman  family. 

Teffont  Ewyas  Manor  House  passed. 


by  female  intermarriage,  to  the  Hung- 
erfords,  the  Hastings  and  the  Lees,  and 
at  the  beginning  of  the  seventeenth 
century  back  to  John  de  Maine,  Esq., 
in  whose  descendants  it  has  remained 
ever  since,  one  of  the  latest  owners  and 
occupants  being  John  Thomas  Maine, 
Esq.,  F.  R.  S.,  F.  S.  A.,  etc.,  of  the 
Inner  Temple,  Barrister  at  Law. 

Aside  from  family  associations,  Mr. 
Means,  wittingly  or  unwittingly,  paid  a 
high  compliment  to  the  Ohio  valley 
when,  twenty  years  ago,  he  selected 
Teffont  Place  for  his  summer  residence, 
being,  according  to  his  extended  obser- 
vation, all  that  could  be  desired  when 
relaxation  fron^  business  is  sought,  and 
where  self  and  family  may  find  rest  and 
retirement — 

Amid  the  oak  trees 
Stirless  in  the  unbreathing  calm, 

And  all  the  lu^h-red  roses 
Drooped  in  dre.  m. 

Assuredly  this  must  be  the  realization 
of  a dream  of  a perfect  rural,  if  not 
baronial,  mansion  of  a descendant  of  a 
family  whose  progenitors  founded  Sud- 
ley  Castle  and  Teffont-Ewyas  Manor 
House  centuries  before  the  thought  of' 
an  American  Republic  disturbed  the 
visions  of  the  Cavalier,  or  thrilled  with 
hope  the  heart  of  the  Puritan. 

Heraldry  has  been  defined  as  a sym- 
bolical and  pictorial  language,  in  which 
figures  and  colors  are  employed  instead 
of  letters,  each  heraldic  composition 
having  its  own  definite  and  complete 
signification,  conveyed  through  a direct 
connection  with  some  particular  indi- 
vidual, family,  dignity  or  office. 

In  the  De  Maines  coat  of  arms  the 
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crest  consists  of  a crown,  a hand  and  a 
cross. 

The  cross gidcs  SiWudes  to  the  “bloodie 
cross”  worn  on  the  breasts  of  crusad- 
ers— in  this  instance  by  Baron  Joel  de 
Maine  when  he  was  killed  in  the  Holy 
Land.  The  dexter  hand,  erected,  is 
always  borne  by  the  De  Maine  family  ’’ 
— De  Maine  being  the  French  for  the 
hand : 

“ Henri  tenant  iox\^'AmmQdes  Maincs  de  St.  Denys.” 

The  spear  heads  or  pheons  remind 


WILLIAM  THE  CONQUEROR,  AND  ERNULPHUS 
DE  MAINE,  HIS  STANDARD-BEARER,  A.  D.  1066. 

the  reader  of  the  two  spears  which  Le 
Sire  Geolfrey  de  Maine  ‘‘  fiercely  shiv- 
ered ” in  the  battle  of  Hastings.  The 
fleur-de-lis,  on  an  azure  field,  carries 
the  mind  back  to  the  Franco-Norman 
origin  of  the  family,  and  recalls  the 
beautiful  Mediteval  tradition  that  an 

angel  descended  from  heaven  bearing  said  Edmund  Burke, 
an  “ azure  shield  charged  with  the  confounding  ranks,  produced  a noble 
flower  of  the  lily  ” and  presented  it  to  equality,  and, handed  it  down  through 
Louis  VIL,  which  henceforth  became  all  gradations  of  life  It  was  chivalry 
the  royal  insignia  of  France  in  place  that  mitigated  kings  into  companions, 
of  the  sacred  oriflamme.  The  motto — and  raised  private  men  to  be  fellows 


Virtuti  fortuna  venit — commemorates 
the  chivalrous  deeds  of  ancestors  in 
many  conflicts  between  Normans  and 
Saxons  during  the  crusades,  and  in  the 
civil  and  religious  wars  of  the  following 
centuries  which  resulted  in  giving  a 
Christian  civilization  to  England — Eng- 
land, still  bearing  the  arms  of  William 
the  Conqueror,  in  the  dexter  chief  of 
her  royal  shield,  maintains  the  advance 
of  all  the  nations  of  the  earth  in  pro- 
mulgating the  Cladstonian  doctrines 
that  the  propagation  of  religious 
truth  should  be  one  of  the  ends 
of  government  as  government. 

ARMORIAL  BEARINGS  OF  THE 
DE  MAINES  FAMILY. 

Among  the  sources  of  genea- 
logical information,  armorial  bear 
ings  have*  long  been  the  unerring 
guides  to  the  elucidation  of  fam- 
ily history,  and  frequently  when 
all  other  channels  fail,  the  gene 
alogist  owes  to  heraldry  the  indi- 
cations which  lead  him  to  the 
object  of  his  research.  Varying 
orthography,  in  the  spelling  of  a 
surname,  where  there  is  armorial  iden- 
tification, never  affects  consanguinity. 

It  is  true  that  the  age  of  chivalry  is 
passed,  but  the  feelings  which  gave  it 
birth  will  endure  so  long  as  ‘‘  truth  and 
honor,  freedom  and.  curtesy  ” are  held 
in  men’s  estimation.  ‘H t was  chivalr}',” 
which,  without 
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with  kings.  Without  force  or  opposition 
it  subdued  the  fierceness  of  pride  and 
power;  it  obliged  sovereigns  to  submit 
to  the  soft  collar  of  social  esteem;  com- 
pelled stern  authority  to  submit  to  ele- 
gance and  gave  a dominating  vanquisher 
of  laws  to  be  subdued  by  manners.” 
Memory  loves  to  dwell  on  the  stir- 
ring times  of  the  Plantagenets,  to  recall 
the  gorgeous  tournaments  and  feudal 
fortress,  when — 


In  roug;h  magnificence  arrayed, 

Our  ancient  chivalry  displayed 
The  pomp  of  her  heroic  games, 

And  crested  chiefs  and  tissued  dames 
Assembled  at  the  clarion’s  call. 

In  some  proud  castle’s  high-arched  hall. 

The  day  is  not  far  distant,”  says 
Ruskin,  when  the  gentle  and  refining 
art — the  Science  d’Armorie — will  again 
be  regarded  as  an  essential  element  of 
liberal  education,  and  an  handmaid  to 
the  study  of  architecture,  sculpture  and 
painting.”  Henry  Dudley  Teetor. 


THE  ORDINANCE  OF  1787.* 


The  ordinance  enacted  July  13,  1787, 
for  the  government  of  the  territory  of 
the  United  States  northwest  of  the  river 
Ohio,  is  one  of  the  ever  memorable  doc- 
uments that  passed  the  doors  of  the  old 
congress.  It  ranks  with  the  great  state 
papers  of  1774  and  1775,  that  won 
from  Lord  Chatham  the  encomium,  “for 
solidity  of  reason,  force  of  sagacity, 
and  wisdom  of  conclusion,  under  a 
complication  of  difficult  circumstances, 
no  nation  or  body  of  men  stand  in  pref- 
erence to  the  general  congress  at  Phila- 
delphia ; ” with  the  Declaration  of  In- 
dependence, that  should  always  hang. 
Lord  Brougham  said,  in  the  cabinets  of 
kings ; with,  or  rather  above,  the  Arti- 
cles of  Confederation,  that,  with  all 
their  imperfection  and  weakness,  still 
formed  the  first  constitution  of  the 
American  people  whom,  however,  they 
do  not  name,  and  contained,  as  Ban- 

*  An  address  delivered  before  the  Ohio  State 
Teachers’  Association  at  Akron,  June  29,  1887. 


croft  remarks,  the  elements  for  the  evo- 
lution of  a more  perfect  union. 

No  act  of  American  legislation  has 
called  out  more  eloquent  applause. 
Statesmen  and  historians  have  vied 
with-  one  another  in  celebrating  its 
praises-  Said  Daniel  Webster  in  1830  : 

We  are  accustomed  to  praise  the  law-givers  of  an- 
quity  ; we  help  to  perpetuate  the  fame  of  Solon  and 
Lycurgus;  but  I doubt  whether  one  single  law  of  any 
law-giver,  ancient  or  modem,  has  produced  effects  of 
more  distinct,  marked  and  lasting  character  than 
the  ordinance  of  1787.  We  see  its  consequences  at 
this  moment,  and  we  shall  never  cease  to  see  them, 
perhaps,  while  the  Ohio  shall  flow. 

Said  Judge  Timothy  Walker  in  1837: 

Upon  the  surpassing  excellence  of  this  ordinance 
no  language  of  panegyric  would  be  extravagant.  It 
approaches  as  nearly  to  absolute  perfection  as  any- 
thing to  be  found  in  the  legislation  of  mankind  ; for 
after  the  experience  of  fifty  years,  it  would  perhaps 
be  impossible  to  alter  without  marring  it.  In  short, 
it  is  one  of  those  matchless  specimens  of  sagacious 
forecast  which  even  the  reekless  spirit  of  innova- 
tion would  not  venture  to  assail.  » 

Said  the  late  Chief-Justice  Chase  : 

Never,  probably,  in  the  history  of  the  world,  did 
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a measure  of  legislation  so  accurately  fulfill,  and  yet 
so  mightily  exceed  the  anticipations  of  the  legisla- 
tors. The  ordinance  has  well  been  described  as 
having  been  a pillar  of  cloud  by  day  and  of  fire  by 
night  in  the  settlement  and  government  of  the 
northwestern  states. 

These  are  abundant  reasons  why  all 
the  people  living  within  the  limits  of 
the  territory  that  this  ordinance  created, 
and  particularly  those  of  Ohio,  the  first- 
born of  the  northwestern  states,  should 
commemorate  the  centennial  of  the 
event  with  which  their  civil  history  be- 
gan. There  are  special  reasons  why 
the  teachers  of  these  states,  and  most 
of  all  the  teachers  of  Ohio,  should  join 
heartily  in  such  commemoration.  The 
assignment  of  an  afternoon  to  this  pur- 
pose by  this  association,  is  in  keeping 
with  the  spirit  of  the  year  ; and  happy  - 
should  I be  could  I rise  to  the  level  of 
the  occasion,  and  speak  of  The  great 
ordinance  of  civilization  and  of  free- 
dom in  a manner  suiting  its  own  dignity. 
New  facts,  there  are  none  to  tell ; new 
points  of  view,  there  are  none  to  as-, 
sume  ; new  interpretations  or  remarks, 
there  are  none  to  offer  ; new  combina- 
tions of  old  and  well-worn  material,  are 
all  that  I have,  besides  the  subject  it- 
self, to  reward  your  attention. 

What  I have  to  say  I shall  distribute 
under  three  heads. 

I.  The  principal  series  of  events  that 
led  up  to  the  ordinance. 

II.  Its  salient  features,  with  remarks 
upon  its  authorship. 

III.  The  grander  results  flowing  from 
its  enactment. 

The  ordinance  of  1787  stands  at  the 
convergence  of  three  series  of  import- 
ant events,  that  I shall  rapidly  trace. 


The  nation  that  was  spoken  into  be- 
ing by  the  Declaration  of  Independence 
was  federal  in  territory,  as  in  everything 
else.  It  could  not  control  a foot  of 
land,  more  than  it  could  touch  a single 
citizen.  It  was  as  dependent  upon  the 
states  for  a seat  of  government  as  it  was 
for  a treasury,  an  army,  and  a congress. 
The  territories  of  the  states  were  the 
territory  of  the  United  States.  As 
Virginia  put  it  in  her  remonstrance  of 
1789  : 

The  United  States  have  no  territory  but  in  right 
of  some  one  individual  state  in  the  Union.  The  ter- 
ritory of  each  state  from  time  immemorial  hath  been 
fixed  and  determined  by  their  respective  charters, 
there  being  no  other  rule  or  criterion  to  judge  by. 

This  was  the  criterion  that  the  Conti- 
nental congress  applied  whenever  it  de- 
fined the  national  territory  ; and  this 
was  the  criterion  that,  helped  out  some- 
what at  the  west  by  the  principle  of  uti 
possidetis,  gave  us  the  boundaries  of 
1 783.  Whenever  a difference  of  opinion 
arose  at  Paris  as  to  boundaries,  the 
British  and  the  American  commission- 
ers, indifferently,  appealed  to  the  docu- 
ments that  defined  the  limits  of  the  col- 
onies before  the  war.  Moreover,  it  is 
possible  that  the  Nation  and  the  states 
would  have  continued  coterminous  un- 
til the  annexation  of  Louisiana,  if  all 
the  states  had  been  of  nearly  the  same 
size,  or  had  been  bounded  on  the  west 
by  the  Mississippi  river.  But  such  was 
not  the  fact.  New  Hampshire,  Rhode 
Island,  New  jersey,  Delaware,  and 
Maryland  were  all  confined  to  the  At- 
lantic slope ; and  the  five  degrees  of 
longitude  that  Charles  II  granted  to 
Penn  extended  out  a little  distance  be- 
yond the  forks  of  the  Ohio.  The  whole 
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west  from  parallel  thirty-one  degrees 
north  latitude  to  the  lakes,  and  from  the 
Alleghanies  to  the  Mississippi,  save  a 
few  small  settlements  in  western  Penn- 
sylvania, in  western  Virginia,  in  Ken- 
tucky and  Tennessee,  on  the  Detroit  and 
the  Wabash,  and  in  the  Illinois,  was 
still  in  a state  of  nature ; and  it  was  all 
claimed,  and  much  of  it  two  or  three 
times  over,  by  the  states  of  Massachu- 
setts, Connecticut,  New  York,  Virginia, 
North  Carolina,  South  Carolina,  and 
Georgia.  The  division  of  the  states 
into  the  two  groups  made  the  ultimate 
disposition  of  the  western  lands  an  in- 
evitable issue,  particularly  as  those 
lands  lay  beyond  the  practicable  limits 
of  the  claimant  states,  and  were,  at  the 
beginning  of  the  war,  in  the  possession 
of  the  common  enemy.  The  claimant 
states  were  more  numerous,  more 
wealthy,  and  more  powerful  than  the 
non-claimant  states  ; they  also  stood, 
as  respects  this  controversy,  upon  the 
plain  Federal  proposition  that  theUnited 
States  were  the  states  confederated ; 
but  they  could  not  suppress  the  issue, 
or  prevent  its  finally  being  decided 
against  them. 

This  issue  has  never  been  treated  by 
historians  with  the  breadth  that  it  de- 
serves. Next  to  independence  and  union, 
it  was  the  most  important  question  of  the 
the  Revolutionary  period  ; and,  first  and 
last,  it  entered  into  many  great  issues 
of  the  time,  as  confederation,  finance, 
the  National  boundaries,  foreign  rela- 
tions, colonization  of  the  west,  the 
northwestern  and  southwestern  terri- 
tories, the  admission  of  Vermont  as  a 
state,  the  navigation  of  the  Mississippi, 


and  the  fidelity  of  the  southwest  to  the 
Union. 

The  first  solution  of  the  problem  pro- 
posed in  congress  was  brought  forward 
by  Maryland,  October  15,  1777,  as  an 
amendment  to  the  Articles  of  Confeder- 
ation, then  under  consideration  : 

That  the  United  States,  in  congress  assembled, 
shall  have  the  sole  and  exclusive  right  and  power  to 
ascertain  and  fix  the  western  boundary  of  such 
states  as  claim  to  the  Mississippi  or  South  Sea,  and 
lay  out  the  land  beyond  the  boundary,  so  ascer- 
tained, into  separate  and  independent  states,  from 
time  to  time,  as  the  numbers  and  circumstances  of 
the  people  thereof  may  require. 

This  amendment  failed,  Maryland 
alone  voting  for  it,  and  in  its  room  this 
prohibition  upon  congress  was  adopted  : 

No  state  shall  be  deprived  of  territory  for  the 
benefit  of  the  United  States. 

The  Maryland  amendment  contained 
two  propositions';  an  end  to  be  reached 
and  a means  of  reaching  it.  The  end 
was  the  division  of  the  western  coun- 
try into  new  and  independent  states. 
This  was  an  eminently  statesmanlike 
idea  ; although  receiving  the  slenderest 
support  at  first,  it  gained  more  and 
more  of  public  favor  as  the  years  went 
by,  and  it  was  at  last  triumphantly  car- 
ried out,  as  the  map  of  the  lake  basin 
and  the  Mississippi  valley  shows  to-day. 
But  this  was  done  in  a manner  very 
different  from  that  proposed  by  Mary- 
land. Her  proposition  was  to  clothe 
congress  with  a direct  and  immediate 
jurisdiction  over  the  western  country, 
paying  no  more  attention  to  the  claim- 
ant than  to  the  non-claimant  states.  It 
was  the  naked  proposition  to  make 
congress  sole  judge  of  the  western 
limits  of  seven  of  the  states  in  the 
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Union.  In  effect,  this  was  denying 
that  the  claimant  states  had  any  title 
to  the  western  lands,  and  asserting 
that  such  title  inhered  in  the  United 
States.  It  contained  the  implication 
that  the  United  States  collectively  had 
territory  that  did  not  belong  to  any 
of  them  singly.  This  theory  became 
quite  popular  as^the  war  went  on,  and 
has  been  much  patronized  since. 
Chief-Justice  Chase,  for  example,  says 
that  in  opposition  to  the  pretensions 
of  the  claimant  states,  ‘Uhe  congress,  as 
the  common  head  of  the  United  States, 
maintained  its  title. Of  these  claims 
he  pronounces  that  of  the  United  States 
^Ohe  most  reasonable  and  just,”  basing 
his  conclusion  upon  the  two  grounds 
that  Maryland  and  those  who  agreed 
with  her  rested  their  case  upon 
when  the  vacant  lands  ” were  a living 
question:  (i)  That  before  the  war  these 
lands  belonged  to  the  British  crown, 
not  to  the  colonies  ; and  (2)  that  lands 
‘‘wrested  from  the  common  enemy 
by  the  united  arms,  and  at  the 
joint  expense  of  all  the  states, 
ought  by  right  to  belong  to  congress  in 
trust  for  the  common  use  and  benefit 
of  the  whole  Union.”  This  is  a wholly 
fictitious  view  of  the  matter.  Congress 
never  maintained  a National  title  on 
these  or  any  other  grounds,  and  the 
United  States  never  appeared  as  a rival 
of  the  states  claiming  western  lands. 
The  end  proposed  by  Maryland  in 
1777  was  statesmanship  itself.  Some 
of  the  reasons  given  then  and  since, 
why  the  title  to  those  lands  ought  to 
vest  in  the  United  States,  are  excellent; 
but  every  man  who  has  carefully  stud- 


ied the  history  of  “ the  cessions  ” in 
the  journals  of  congress,  knov/s  that  the 
land  problem  was  worked  out  on  a 
very  different  theory.  In  fact,  in  1777, 
as  we  learn  from  the  famous  resolution 
of  September  6,  1780,  soon  to  be 

quoted,  congress  definitively  rejected 
the  National  theory  and  chose  the  Fed- 
eral theory.  The  attempt  was  made  once 
and  again  to  induce  congress  to  over-' 
ride  the  claimant  states,  but  it  always 
failed.  Considering  the  varying  forms 
in  which  the  subject  was  brought  for- 
ward, it  is  surprising  to  see  with  what 
consistency  congress  stood  throughout 
on  the  ground  that  the  Republic  was 
federal  in  territory.  Thus,  Mr.  Jay, 
who  was  sent  to  Spain  in  1780,  in  the 
vain  hope  of  negotiating  treaties  with 
his  Catholic  majesty,  similar  to  those 
negotiated  with  France  in  1778,  was 
instructed  to  insist  upon  the  Mississippi 
river  as  the  western  boundary  of  the 
United  States,  because  it  was  “the 
boundaryof  several  states  in  the  Union.” 
And  in  1782  a committee  of  congress, 
in  stating  our  territorial  claims  against 
the  king  of  England,  said  : 

Under  his  authority  the  limits  of  these  states, 
while  in  the  character  of  colonies,  were  established; 
to  these  limits  the  United  States,  considered  as  inde- 
pendent sovereignties,  have  succeeded.  Whatever 
territorial  rights,  therefore,  belonged  to  them  before 
the  Revolution  were  necessarily  devolved  upon  them 
at  the  era  of  independence. 

The  Nation  had  indeed  another 
ground  of  claim  to  the  west  in  the 
George  Rogers  Clarke  conquest  and 
in  uti  possidetis  ; but  congress  never 
brought  this  forward,  save  as  a pos- 
sible support  for  the  old  colonial  title. 
Hence,  for  congress  to  follow  the 
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lead  of  Maryland,  as  Chief-Justice 
Chase,  in  effect,  says  it  did,  would  have 
been  to  cut  away  the  ground  under  the 
feet  of  Dr.  Franklin  and  his  associates 
when  they  strove  for  our  natural  and 
proper  boundaries  in  1782.  This,  Vir- 
ginia very  plainly  pointed  out  in  her 
rernonstrance  of  1779. 

Nor  can  any  argument  be  fairly  urged  to  prove 
that  any  particular  tract  of  country,  within  the  lim- 
its claimed  by  congress  on  behalf  of  the  United 
States,  not  part  of  the  chartered  territory  of  some 
one  of  them,  but  must  militate  with  equal  foree 
against  the  right  of  the  United  States  in  general  ; 
and  tend  to  prove  that  tract  of  country  (if  north- 
west of  the  Ohio  river),  part  of  the  British  province 
of  Canada. 

On  September  6,  1780,  a committee 
of  congress,  to  whom  various  papers 
touching  the  land  question  had  been 
referred,  made  a report  that  must  here 
be  transcribed  in  full,  but  prefaced 
with  the  remark  that  it  sets  aside  the 
Maryland  theory. 

That  having  duly  considered  the  several  matters 
to  them  submitted,  they  conceive  it  unnecessary  to 
examine  into  the  merits  or  policy  of  the  instructions 
or  declaration  of  the  general  assembly  of  Mary- 
land, or  of  the  remonstrance  of  the  general  assem- 
bly of  Virginia,  as  they  involve  questions,  a discus- 
sion of  which  was  declined  on  mature  consideration, 
when  the  articles  of  Confederation  were  debated; 
nor,  in  the  opinion  of  the  committee,  can  such 
questions  be  now  revived  with  any  prospect  of  con- 
ciliation: that  it  appears  more  advisable  to  press 
upon  those  states  which  can  remove  the  embarrass- 
ments respecting  the  western  country,  a liberal  sur- 
render of  a portion  of  their  territorial  claims,  since 
they  cannot  be  preserved  entire  without  endanger- 
ing the  stability  of  the  general  Confederacy;  to 
remind  them  how  indispensably  necessary  it  is  to 
establish  the  Federal  Union  on  a fixed  and  perma- 
nent basis,  and  on  principles  acceptable  to  all  its 
respective  members;  how  essential  to  public  credit 
and  confidence,  to  the  support  of  our  army,  to  the 
vigor  of  our  councils  and  success  of  our  measures, 
to  our  tranquillity  at  home,  our  reputation  abroad. 


to  our  very  existence  as  a free,  sovereign  and  inde- 
pendent people;  that  they  are  fully  persuaded  the 
wisdom  of  the  respective  legislatures  will  lead  them 
to  a full  and  impartial  consideration  of  a subject  so 
interesting  to  the  United  States,  and  so  necessary  to 
the  happy  establishment  of  the  Federal  union;  that 
they  are  confirmed  in  these  expectations  by  a 
review  of  the  before-mentioned  act  of  the  legislature 
of  New  York,  submitted  to  their  consideration;  that 
this  act  is  expressly  calculated  to  accelerate  the  Fed- 
eral alliance  by  removing,  as  far  as  depends  on  that 
state,  the  impediment  arising  from  the  western  coun- 
try, and  for  that  purpose  to  yield  up  a portion  of 
territorial  claim  for  the  general  benefit;  whereupon. 

Resolved,  That  copies  of  the  several  papers  re- 
ferred to  the  committee,  be  transmitted,  with  a copy 
of  the  report,  to  the  legislatures  of  the  several  states, 
and  that  it  be  earnestly  recommended  to  those 
states,  who  have  claims  to  the  western  country,  to 
pass  such  lav/s,  and  give  their  delegates  in  congress 
such  powers  as  may  effectually  remove  the  only  ob- 
stacle to  a final  ratification  of  the  Articles  of  Con- 
federation; and  that  the  legislature  of  Maryland  be 
earnestly  requested  to  authorize  their  delegates  in 
congress  to  subscribe  the  said  Articles. 

This  report  was  agreed  to  without  a 
call  of  the  states.  To  make  it  fully  in- 
telligible, I should  observe  that  Mary- 
land had  refused  to  ratify  the  Articles 
of  Confederation  because  her  views  on 
the  land  question  had  not  been  met. 
Nor  did  she  ratify  them  until  March 
1, 1781,  when  the  New  York  cession  con- 
vinced her  that  the  grand  end  which 
she  had  in  view  would  ultimately  be 
gained. 

On  the  tenth  of  October,  1780,  con- 
gress adopted  a second  resolution  that 
deserves  to  go  with  the  preceding. 

Resolved,  That  the  unappropriated  lands  that 
may  be  ceded  or  relinquished  to  the  United  States 
by  any  particular  state,  pursuant  to  the  recommenda- 
tion of  congress  of  the  sixth  day  of  September  last, 
shall  be  disposed  of  for  the  common  benefit  of  the 
U nited  States,  and  be  settled  and  formed  into  distinct 
republican  states,  which  shall  become  members  of 
the  Federal  Union,  and  have  the  same  rights  of 
sovereignty,  freedom,  and  independence,  as  the  other 
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states  ; that  each  state  which  shall  be  so  formed 
shall  contain  a suitable  extent  of  territory,  not  less 
than  ioo  nor  more  than  150  miles  square,  or  as  near 
thereto  as  circumstances  will  admit  ; that  the  neces- 
sary and  reasonable  expenses  which  any  particular 
state  shall  have  incurred  since  the  commencement  of 
the  present  war,  in  subduing  any  British  posts,  or  in 
maintaining  forts  or  garrisons  within  and  for  the  de- 
fense, or  in  acquiring  any  part  of  the  territory  that 
may  be  ceded  or  relinquished  to  the  United  States, 
shall  be  reimbursed ; that  the  said  lands  shall  be 
granted  or  settled  at  such  times  and  under  such 
regulations  as  shall  hereafter  be  agreed  on  by  the 
United  States  in  congress  assembled,  or  any  nine  or 
more  of  them. 

In  the  journals  of  congress,  under 
head  of  May  i,  1782,  will  be  found  a 
report  of  a committee,  made  the  pre- 
vious November,  that  enters  into  the 
merits  of  the  western  claims,  preferring 
the  claim  of  New  York  to  that  of  Vir- 
ginia ; but  even  this  report,  which,  by 
the  way,  was  never  adopted,  does  not 
set  up  a National  claim.  Wha't  is  more, 
a later  report,  which  was  adopted  Sep- 
tember 13,  1783,  expressly  declares  the 
intention  of  congress  from  the  first  to 
have  been  to  “avoid  all  discussion  of 
the  territorial  rights  of  individual  states, 
and  only  to  recommend  and  accept  a 
cession  of  their  claims,  whatsoever  they 
might  be,  to  vacant  territory.”  It  was 
upon  this  line  that  the  vacant-lands 
problem  was  worked  out.  The  states 
ceded  lands,  making  their  own  western 
boundaries,  and  congress  accepted  the 
cessions.  Congress  indeed  declined 
two  cessions,  one  from  Virginia  and 
one  from  Connecticut,  and  asked  for 
more  liberal  ones-,  which  were  granted. 
The  word  “cession”  is  the  key  to  the 
whole  history.  The  equities  of  the 
question  had  their  influence.  The 
needs  of  the  common  treasury  that 


these  lands,  it  was  thought,  would  re- 
plenish ; their  acquisition  through  the 
expenditure  of  the  common  blood  and 
treasure  \ the  benefits  that  would  flow 
from  putting  the  lands  under  the  gen- 
eral authority — these  were  potent  ar- 
guments with  the  claimant  states  in 
making  the  cessions  j but  congress 
never,  for  one  moment,  attempted  to 
base  upon  them  a legal  title.  It  is 
greatly  to  the  credit  of  Maryland  that 
she  brought  forward  the  idea  that  she 
proposed  in  1777,  as  it  is  that  she  con- 
tinued to  hold  it  so  steadfastly  before 
congress  and  the  country  ; but  it  was 
fortunate  that  congress  never  adopted 
her  mode  of  attaining  the  end.  It  is 
hardly  too  much  to  say  that  had  con- 
gress attempted  to  extend  its  jurisdic- 
tion over  the  west  regardless  of  the 
claimant  states,  the  Union  and  the 
patriot  cause  would  have  been  hope- 
lessly wrecked. 

When  the  resolutions  of  September 
and  October,  1780,  were  adopted,  Vir- 
ginia, under  the  charter  given  to  the 
London  company  in  1609,  claimed  the 
whole  territory  northwest  of  the  Ohio 
to  the  lakes  and* the  Mississippi,  as  well 
as  West  Virginia  and  Kentucky.  Con- 
necticut claimed  the  belt  lying  between 
the  parallels  41  degrees  and  42  degrees  2 
minutes  north  latitude,  extending  from 
the  western  bank  of  the  Delaware  to  the 
Mississippi.  She  based  this  claim  on 
her  charter  of  1662.  On  her  charter 
of  1629  Massachusetts  rested  a claim  to 
the  belt  bounded  north  by  the  parallel 
passing  through  a point  three  miles 
north  of  the  source  of  the  Merrimac 
river,  and  south  by  parallel  42  degrees  2 
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minutes,  and  in  longitude  the  same  as  the 
claim  of  Connecticut.  Massachusetts 
and  Connecticut  overlapped  Virginia. 
But  more,  as  though  confusion  were  not 
sufficiently  confounded,  New  York  as- 
serted a claim  to  the  vast  region  ex- 
tending from  the  lower  lakes  to  the 
Cumberland  Mountains,  resting  it, partly 
on  the  grant  of  1664  made  to  the  Duke 
of  York,  but  mainly  on  treaties  with  the 
Six  Nations. 

The  resolutions  of  1780  bore  immedi- 
ate fruit.  On  March  i,  1781,  New 
York  executed  and  congress  accepted 
a deed  of  limitation  and  cession,  which 
had  in  fact  been  authorized  in  Feb- 
ruary, 1780,  conveying  to  the  United 
States  all  New  York’s  right  and  title  to 
lands  lying  west  of  a meridian  line  pass- 
ing through  the  western  bent  of  Lake 
Ontario.  Virginia  executed  and  con- 
gress accepted  a similar  deed  to  the 
territory  northwest  of  the  Ohio,  March 
I,  1784;  Massachusetts  relinquished  her 
claim  west  of  the  line  that  New  York 
had  already  fixed,  April  18,  1785;  and 
Connecticut  surrendered  hers  west  of  a 
meridian  line  120  miles  west  of  the 
western  boundary  of  Pennsylvania,  Sep- 
tember 14,  1786.  Flere  it  . should  be 
observed  that  a Federal  court,  sitting 
under  Article  IX.  of  the  confedera- 
tion, had,  in  1781,  adjudged  to  Pennsyl- 
vania so  much  of  Connecticut’s  claim 
, as  was  embraced  in  the  grant  made  to 
William  Penn  in  1682;  and  that  the 
New  York  and  Massachusetts  cessions 
left  those  states  to  settle  their  dispute 
touching  the  lands  within  the  limits  of 
the  charter  of  1629,  west  of  the  Dela- 
ware and  east  of  the  meridian  running 


through  the  western  end  of  Lake  Onta- 
rio. The  Carolina  and  Georgia  ces- 
sions followed  in  time,  but  they  do  not 
concern  us  and  will  not  be  further  men- 
tioned. 

Except  the  Western  Reserve  and 
some  lands  that  Virginia  had  retained 
in  southern  Ohio  to  discharge  her  obli- 
gations to  her  soldiers,  these  four  ces- 
sions gave  the  United  States  a clear 
title  to  the  territory  bounded  by  the 
lakes,  the  Ohio,  and  the  Mississippi. 
This  was  the  original  public  domain. 
It  was  a territory  in  which  all  the  states 
had  a common  interest;  it  furnished 
subjects  of  legislation  that  were  truly 
National;  and  it  prepared  the  way 
for  the  Constitution.  The  happy  effects 
of  the  cessions  upon  the  states,  and 
upon  the  Nation,  cannot  be  over-esti- 
mated; one  of  them  being  the  escape 
from  the  difficulties  attending  any 
attempt  to  adjust  the  conflicting  juris- 
dictions. 

And  these  cessions  are  the  culmina- 
tion of  the  first  series  of  events  leading 
up  to  the  ordinance  of  1787. 

Previous  to  the  treaty  of  Aix-la-Cha- 
pelle,  the  English  colonies  had  seemed 
indifferent  to  the  interior  of  North 
America.  They  had  been  hemmed  in 
by  the  Indians  and  by  the  French;  their 
tastes  had  led  them  to  regular  indus- 
try, and  they  were  a long  time  in  de- 
veloping the  frontiersman.  Now  there 
was  a sudden  burst  of  interest  in  the 
country  west  of  the  great- mountains. 
The  Ohio  company  was  organized  in 
1748,  expressly  to  promote  the  settle- 
ment of  the  Ohio  valley.  The  Plan  of 
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Union/’  adopted  by  the  Albany  con- 
gress of  1754,  anticipated  the  speedy 
planting  of  new  colonies  in  the  west ; 
and  Dr.  Franklin,  than  whom  no  man 
more  thoroughly  comprehended  the 
western  question  of  that  day,  in  com- 
menting on  the  ‘‘Plan,”  of  which  he  was 
the  author,  argued  that  the  limits  of  the 
colonies  extending  to  the  South  Sea 
“ must  in  time  be  reduced  to  dimen- 
sions more  convenient  for  the  common 
purposes  of  government.”  About  the 
same  time  Franklin  wrote  his  tract. 
Plan  for  Settling  Two  Western  Colo- 
nies in  North  America,  with  Reasons  for 
the  Plan  j ” one  of  the  two  colonies  to 
be  located  on  the  Ohio  and  the  other  on 
Lake  Erie.  Governor  Thomas  Pow- 
nall,  who  has  been  called  the  only 
British  official  in  the  country  who  had  a 
statesmanlike  grasp  of  colonial  ques- 
tions, favored  what  he  called  “ barrier 
colonies,”  after  the  fashion  of  the 
marks  and  marches  of  the  middle 
ages.  The  comming  on  of  the  French 
and  Indian  war  adjourned  the  plans 
of  the  Ohio  company,  of  Franklin, 
and  of  Pownall,  until  the  sword 
should  decide  to  whom  the  west  be- 
longed ; and  even  when  the  sword 
had  rendered  a verdict  in  favor  of 
England,  the  royal  proclamation  of 
October  7,  1763,  which  reserved  the 
lands  west  and  northwest  of  the  rivers 
flowing  into  the  Atlantic  ocean  to  the 
Indians,  and  commanded  all  the  king’s 
subjects  not  to  encroach  upon  such 
lands,  still  further  adjourned  similar 
plans.  But  the  paths  that  the  wild 
deer  had  made  over  the  mountains 
could  not  be  blocked  up.  The  hunter 


followed  the  deer,  and  the  settler  fol- 
lowed the  hunter.  Adventurous  Penn- 
sylvanians and  Virginians  began  to 
enter  the  valleys  leading  to  the  Ohio. 
James  Robertson  was  at  Watauga  in 
1769,  and  John  Sevier  came  soon  after. 
Boone  entered  the  dark  and  bloody 
ground  the  same  year ; and  when  the 
embattled  farmers  fired  the  shot  heard 
round  the  world,  a party  of  hunters  in 
the  valley  of  the  Elkhorn  heard  the 
echo,  and  baptized  the  station  that 
they  were  building,  Lexington.  It  has 
been  said  that  the  English  race  has  a 
hunger  for  the  horizon.  “ Have  not  all 
America  extended  their  back  settle- 
ments in  opposition  to  laws  and  proc- 
lamations ? ’J  is  a question  that  Judge 
David  Campbell  asked  Governor  Cas- 
well when  the  people  of  the  back 
counties  of  North  Carolina  were  trying 
to  set  up  the  state  of  Franklin.  But 
sporadic  settlements  under  the  jurisdic- 
tion of  the  old  states  did  not  fill  the 
ambition  of  the  times ; and  in  less  than 
three  years  from  the  signing  of  the 
proclamation  of  1763  the  discussion  of 
interior  colonies  was  boldly  renewed. 
Again  Franklin-  bore  a prominent  part 
in  the  discussion.  In  1766,  1767  and 
1768  he  pressed  upon  the  home  govern- 
ment a grant  for  a colony  in  the  Illi- 
nois that  a company  of  which  he  was  a 
member  desired  to  plant.  This  petition 
was  refused,  but  in  1769  Franklin  pre-. 
sented  another  praying  for  a grant  on 
the  southern  side  of  the  Ohio,  within 
the  present  limits  of  West  Virginia. 
This  time  he  was  suceessful;  the  peti- 
tion was  granted  in  1772,  terms  of  gov- 
ernment were  agreed  upon,  and  the 
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charter  was  made  ready  for  the  seals, 
when  the  breaking  out  of  the  war  with 
England  dashed  the  colony  of  “Van- 
dalia  ” forever,  and  again  adjourned 
western  colonies  to  more  peaceful  times. 

All  through  the  Revolution  the  over- 
mountain settlements  were  slowly  grow- 
ing; the  Maryland  amendment  of  1777, 
and  the  congressional  resolutions  of 
1780,  kept  the  thought  of  new  and  in- 
dependent states  before  the  country; 
and  with  the  return  of  peace,  the  ac- 
knowledgment of  independence,  and 
the  concession  of  the  lakes  and  the 
Mississippi  as  our  northwestern  and 
western  boundaries,  together* with  the 
land  cessions,  the  hour  of  preparation 
for  planting  the  west  with  new  states 
struck.  There  was  no  time  to  lose  if 
the  west  was  to  remain  in  our  hands; 
for  the  Briton  and  the  Spaniard  contin- 
ued to  retain  considerable  portions  of 
our  territory,  and  neither  looked  upon 
the  boundaries  of  1783  as  finalities.  In 
his  well-known  letter  to  Governor  Har- 
rison, Washington  wrote  in  1784:  “The 
flanks  and  rear  of  the  United  States 
are  possessed  by  other  powers,  and 
formidable  ones  too;”  it  is  necessary 
“ to  apply  interest  to  bind  all  parts  of 
the  Union  together  by  indissoluble 
bonds;”  “ the  western  states  stand,  as 
it  were,  upon  a point,  the  touch  of  a 
feather  would  turn  them  anyway.” 

On  the  first  of  March,  1784,  the  very 
day  that  Virginia  completed  her  cession, 
Mr.  Jefferson,  as  chairman  of  a com- 
mittee, reported  to  congress  a tempor- 
ary plan  of  government  for  the  western 
territory;  and  this  plan,  variously 
amended,  became  an  ordinance  of  con- 


gress April  23  following.  This  ordi- 
nance, with  all  its  merits,  was  a nullity, 
and  it  was  repealed  by  the  ordinance 
of  1787.  Between  April  23,  1789,  and 
July  9,  1787,  as  many  as  three  ordi- 
nances for  the  government  of  the  west- 
ern territorp  were  reported  to  con- 
gress: May  10,  1786,  September 

19,  1786,  and  April  26,  1787.  These 
ordinances  one  and  all  were  quite 
different  documents  from  the  one 
we  celebrate  to-day.  On  May  10, 
1787,  the  last  one  had  reached  the 
third  reading,  when  its  further  progress 
was  suddenly  arrested  by  a third  series 
of  events  that  we  must  now  trace. 

But  first,  the  facts  now  related  in  re- 
gard to  new  states  and  governments 
are  the  second  series,  at  the  junction  of 
which  with  the  two  others,  we  find  the 
ordinance  for  the  government  of  the 
Northwest  territory. 

November  2,  1783,  Washington  took 
leave  of  the  rank  and  file  of  the  Conti- 
nental army,  and  two  days  later  of  the 
officers.  He  left  both  in  a most  dis- 
tressful condition ; the  majority  were 
poor,  many  broken  in  health;  they  were 
all  unpaid,  and  congress  could  do  no 
more  than  give  them  the  “final  certifi- 
cates” that  were  almost  worthless; 
eight  years  of  suffering  lay  behind,  and 
they  knew  not  how  many  more  of  pov- 
erty before.  In  that  dark  hour,  some 
of  them  looked  beyond  the  western 
mountains  for  a theatre  where  they 
might  repair  their  broken -fortunes,  as 
they  had  in  darker  hours  often  looked 
there  as  a place  of  retreat  from  the 
enemy  in  case  of  overwhelming  disas- 
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ter;  and  Washington,  in  his  final  order, 
had  cheered  them  with  words  : ‘‘The 
extensive  and  fertile  regions  of  the  west 
will  yield  a most  happy  competence  to 
those  who,  fond  of  domestic  enjoyment, 
are  seeking  for  personal  independence.” 
Even  before  that  order  was  issued,  a 
plan  for  forming  a new  state  westward 
of  the  Ohio  was  in  contemplation;  and 
on  June  i6,  1783,  two  hundred  and 
eighty-eight  officers  of  the  Continental 
line  of  the  army  had  petitioned  congress 
to  assign  and  mark  out  the  tract  of  land 
bounded  by  Lake  Erie  on  the  north, 
Pennsylvania  on  the  east,  the  Ohio  on 
the  south,  a meridian  twenty-four  miles 
west  of  the  mouth  of  the  Scioto,  and  the 
Miami  of  the  lakes  on  the  west,  as  the 
seat  of  a distinct  colony  of  the  United 
States,  “in  time  to  be  admitted  one  of 
the  confederated  states  of  America.”* 
The  petitioners  also,  asked  that  their 
bounty  lands  be  set  off  to  them  in  this 
district.  This  petition  was  really  the 
foundation  of  the  Ohio  Company  of 
Associates,  organized  at  the  “ Bunch  of 
Grapes”  tavern  in  Boston,  March  3, 
1786.  This  organization  meant,  as  the 
honored  grandson  of  one  of  the  most 
honored  actors  in  those  scenes,  Hon. 
W.  P.  Cutler,  of  Marietta,'  Ohio,  puts 
it,  “The  conversion  of  those  old  final 
certificates  into  future  homes  westward 
of  the  Ohio,  ” and  “ the  formation  of  a 
new  state.”  The  directors  sent  one  of 

Of  the  two  hundred  and  eighty-two  names,  two 
hundred  and  thirty-two  belonged  to  New  England, 
thirty-six  to  New  Jersey,  thirteen  to  Maryland,  and 
one  to  New  York.  The  New  England  names  be- 
longed, one  hundred  and  fifty-six  to  Massachusetts, 
thirty-four  to  New  Hampshire,  and  forty-four  to 
Connecticut. 


their  number.  General  S.  H.  Parsons, 
of  Middletown,  Connecticut,  an  agent  to 
congress  to  negotiate  the  purchase  of  a 
tract  of  land ; and  it  was  his  arrival  in 
New  York,  May  la,  that  arrested  the 
progress  of  the  ordinance  that  had  been 
reported  the  previous  month.  Parsons 
presented  his  memorial,  which  was  re- 
ferred to  a committee,  and  returned  to 
Connecticut.  His  place  was  shortly 
taken  by  Dr.  Manasseh  Cutler,  of  Ips- 
wich, Massachusetts.  Cutler  reached 
New  York  July  5,  the  day' before  the 
pending  ordinance  was  to  be  taken  up. 
The  few  days  following  his  waiting  upon 
congress  are  big  with  the  issues  of  fu- 
turity. They  are  the  convergence  of 
the  three  lines  of  events  that  we  have 
been  following — the  land  cessions,  the 
growing  interest  in  western  colonization, 
and  the  objects  of  the  Ohio  company — 
where  we  find  the  immortal  ordinance. 

Dr.  Cutler’s  ostensible  object  in  New 
York  was  to  purchase  as  much  of  the 
land  bounded  by  the  petition  of  1783  as 
congress  would  exchange  for  ^1,000,000 
of  the  evidences  of  the  public  debt.  But 
he  was  really  as-  much  interested  in  the 
ordinance  that  congress  was  then  con- 
sidering, as  in  the  memorial  of  General 
Parsons ; for  what  would  homes  be 
worth  to  New  England  men  without 
good  government  ? He  seems  indeed 
to  have  had  almost  as  much  to  do  with 
the  one  as  with  the  other.  It  is  impos- 
sible and  unnecessary  to  give  in  detail 
the  history  of  those  eventful  July  days, 
but  a rapid  summary  of  events  is  essen- 
tial to  our  purpose. 

Only  eight  states  were  then  repre- 
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sented  in  congress  — Massachusetts, 
New  York,  New  Jersey,  Delaware,  Vir- 
ginia, North  Carolina,  South  Carolina, 
and  Georgia.  On  the  ninth  of  July  the 
ordinance  of  April  preceding  was  re- 
ferred to  a new  committee — Carrington 
and  Lee  of  Virginia,  Dane  of  Massa- 
chusetts, Kean  of  South  Carolina',  and 
Smith  of  New  York — three  of  them 
southern  men.  On  the  tenth  Dr.  Cut- 
ler, in  response  to  an  invitation  of  the 
committee,  submitted  his  views  touch- 
ing an  ordinance  in  writing;  on  the 
eleventh  the  committee  reported;  and 
on  the  thirteenth,  after  receiving  some 
amendments,  the  report  was  adopted 
by  the  unanimous  vote  of  the  states 
present,  and  the  unanimous  vote  of  the 
eighteen  delegates,  with  one  exception, 
Yates  of  New  York.  Thus  an  act  of 
legislation  that  had  been  before  congress 
for  more  than  three  years,  was  consum- 
mated within  a week  from  the  time  that 
Dr.  Cutler,  who  had  been  twelve  days 
on  his  way,  drove  his  gig  up  to.  the 
Plow  and  the  Harrow,”  in  the  Bowery. 

Admirable  in  matter  and  in  literary 
style  as  the  ordinance  is,  its  provisions 
are  not  arranged  with  that  careful 
method  which  Gouverneur  Morris  gave 
to  the  Constitution  of  the  United  States. 
I shall  make  no  attempt*  at  classifica- 
tion beyond  remarking  that  the  ordi- 
nance created  a machinery  of  govern- 
ment for  immediate  use,  defined  the 
method  and  spirit  of  its  administra- 
tion, provided  for  the  creation  of  the 
long-promised  new  states,  and  estab- 
lished certain  principles  of  civil  pol- 
ity that  should  be  of  perpetual  obliga- 


tion. It  will  be  well  for  us  to-day  to 
hear  the  most  noteworthy  of  its  provi- 
sions recited. 

Section  i constituted  the  territory 
one  district  for  temporary  government, 
but  reserved  to  congress  the  power  to 
divide  it  into  two  districts  in  the  future. 

Section  2 ordained  that  landed  estates 
in  the  territory,  of  persons  dying  intes- 
tate, should  be  divided  among  the  chil- 
dren of  the  intestate,  or  if  none,  among 
the  next  of  kin,  in  equal  shares.  This 
provision  Jefferson  had  introduced  into 
the  ordinance  for  western  lands  that  he 
reported  to  congress  in  1784,  and  that 
congress  never  acted  upon,  in  the 
words:  “^^The  lands  therein  shall  pass  in 
descent  and  dower  according  to  the 
customs  known  in  the  common  law  by 
the  name  of  gavelkind.”  It  adds  inter- 
est to  the  fact  to  recall  that  Jefferson, 
not  long  before,  had  eradicated  entails 
and  primogeniture  from  the  laws  of  Vir- 
ginia. 

Sections  3 to  12  inclusive  created  a 
temporary  government,  and  directed 
how  it  should  be  administered.  Con- 
gress should  appoint  a governor  for  a 
term  of  three  years,  a secretary  for  a 
term  of  four  years,  and  three  judges  for 
good  behavior.  Until  the  election  of  a 
general  assembly,  the  governor  and 
judges  should  adopt  and  publish  in  the 
district  such  of  the  laws,  civil  and  crim- 
inal, of  the  original  states,  as  they 
deemed  necessary  and  best  suited  to 
the  circumstances  of  the  people,  sub- 
ject to  the  approval  of  congress.  The 
governor  should  be  commander-in- 
chief of  the  militia,  should  appoint 
and  commission  militia  officers  below 
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the  rank  of  general  officers,  and  ap- 
point such  magistrates  and  other  civil 
officers  in  counties  and  townships  as  he 
deemed  necessary  to  the  maintenance 
of  peace  and  good  order.  The  secre- 
tary’s duties  are  sufficiently  indicated 
by  his  title.  Any  two  of  the  judges 
should  form  a court  having  a common 
law  jurisdiction.  A general  assembly 
was  authorized  as  soon  as  there  should 
be  5,000  free  male  inhabitants,  of  full 
age,  in  the  district.  The  legislature 
should  consist,  when  formed,  of  a gov- 
ernor, a legislative  council,  and  a house 
of  representatives;  the  representatives 
to  be  chosen  by  the  people,  but  the  five 
members  of  the  council  to  be  chosen  by 
congress  from  a list  of  ten  nominated 
by  the  house  of  representatives.  The 
legislature  should  elect  a territorial  del- 
egate to  congress.  All  the  officers 
must  reside  in  the  territory.  The  gov- 
ernor must  own  a freehold  of  i,ooo 
acres  of  land  in  the  district;  the  secre- 
tary, the  judges,  and  the  members  of  the 
council  must  have  similar  freeholds  of 
500  acres  each;  representatives  must 
hold,  in  their  own  right,  200  acres  of 
land  in  the  district,  and  no  man  was  a 
qualified  elector  of  a representative,  the 
only  elective  officer,  unless  he  filled  the 
following  requirement:  “That  a free- 

hold in  50  acres  of  land  in  the  district, 
having  been  a citizen  of  one  of  the 
states,  and  being  resident  in  the  dis- 
trict, or  the  like  freehold  and  two  years 
residence  in  the  district,  shall  be  neces- 
sary to  qualify  a man  as  an  elector  of  a 
representative.” 

What  havoc  these  rules  would  make 
with  our  legislatures  and  electorates  to- 


day! They  were  intended  to  confine 
the  government  of  the  territory  to  those 
men  who  had,  as  the  English  say,  “a 
stake  in  the  country.”  Moreover,  they 
were  in  accord  with  the  temper  of  the 
times,  and  they  stand  to-day  on  the 
statute-book  of  1787,  a landmark  from 
which  we  may  measure  how  far  the 
American  people  have  drifted  on  the 
tides  of  democracy  in  one  hundred 
years. 

Then  follow  the  articles  of  compact 
between  the  original  states  and  the 
people  and  states  in  the  territory,  for- 
ever unalterable,  unless  by  common 
consent — the  six  bright  jewels  in  the- 
crown  that  the  Northwest  territory  was 
ever  to  wear. 

Article  I declares  that,  “ No  person 
demeaning  himself  in  a peaceable  and 
orderly  manner,  shall  ever  be  molested 
on  account  of  his  mode  of  worship  or 
religious  sentiments,  in  the  said  terri- 
tory.” 

Article  II  guarantees  to  the  inhabi- 
tants the  writ  of  habeas  corpus,  the 
trial  by  jury,  proportional  representa- 
tion in  the  legislature,  and  the  privi- 
leges of  the  common  law.  The  article 
concludes  with  the  declaration,  “That 
no  law  ought  ever  to  be  made  or  have 
force  in  the  said  territory,  that  shall,  in 
any  manner  whatever,  interfere  with  or 
effect  private  contracts,  or  engage- 
ments bona  fide,  and  without  fraud 
previously  formed.”  A few  weeks 
after,  this  provision  was  copied  into 
the  Constitution  of  the  United  States, 
but  this  is  its  first  appearance  in  a 
charter  of  government.  It  was  an  out- 
growth of  the  troublous  commercial 
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condition  of  the  country.  Lee,  who 
originally  brought  it  forward,  intended 
it  as  a stroke  at  paper  money. 

Article  III  contains  those  words  that 
should  be  emblazoned  on  the  escutcheon 
of  every  American  state  ; Religion, 
morality,  and  knowledge  being  neces- 
sary to  good  government  and  the  hap- 
piness of  mankind,  schools  an^  the 
means  of  education  shall  forever  be 
encouraged.”  It  also  says  good  faith 
shall  be  observed  toward  the  Indians. 

Article  IV  ordained  That  the  said 
territory,  and  the  states  which  may  be 
formed  therein,  shall  forever  remain  a 
part  of  the  Confederacy  of  the  United 
States  of  America,  subject  to  the  Arti- 
cles of  Confederation,  and  to  such  al- 
terations therein  ” as  might  be  made, 
and  to  the  laws  enacted  by  congress. 
It  concludes,  after  some  provisions  in 
regard  to  taxation  : The  navigable 

waters  leading  into  the  Mississippi  and 
St.  Lawrence,  and  the  carrying  places 
between  the  same,  shall  be  common 
highways,  and  forever  free,  as  well  to 
the  inhabitants  of  the  said  territory  as 
to  the  citizens  of  the  United*  States, 
and  those  of  any  other  states  that  may 
be  admitted  into  the  Confederacy, 
without  any  tax,  imports,  or  duty  there- 
for.” 

Article  V provided  for  the  formation 
in  the  territory  of  states,  not  less  than 
three  nor  more  than  five,  and  drew  their 
boundary  lines  subject  to  changes  that 
congress  might  afterwards  make.  A 
population  of  sixty  thousand  free  inhabi- 
tants should  entitle  every  one  of  these 
states  to  admission — not  into  the 

Union,”  a phrase  that  came  in  with  the 


Constitution,  but — by  its  delegates  into 
the  congress  of  the  United  States,  on  an 
equal  footing  with  the  original  states  in 
all  respects  whatever,”  and  to  form  a 
permanent  constitution  of  state  govern- 
ment,” with  the  proviso  that  “the  con- 
stitution and  government,  so  to  be 
formed,  shall  be  republican,  and  in 
conformity  to  the  principles  contained 
in  these  articles.” 

Article  VI  dedicated  the  northwest 
to  freedom  forever.  “ There  shall  be 
neither  slavery  nor  involuntary  servi- 
tude in  the  said  territory,  otherwise 
than  in  the  punishment  of  crimes 
whereof  the  party  shall  have  been  duly 
convicted.” 

In  1876  Mr.  W.  F.  Poole  said  that  “ in 
the  whole  range  of  topics  in  our  Na- 
tional history  there  is  none  which  has 
been  more  obscure,  or  the  subject  of 
more  conflicting  and  erroneous  state- 
ment, than  the  ordinance  of  1787.” 
Much  labor  and  acuteness  have  been 
devoted  to  the  discovery  of  the  author- 
ship of  the  ordinance  and  of  its  differ- 
ent parts.  I shall  neither  emulate  these 
labors  nor  particularize  their  results,' 
but  shall  content  myself  with  two  or 
three  observations. 

We  have  seen  that  four  different  or- 
dinances had  been  previously  reported 
to  congress,  and  that  one  had  already 
been  enacted.  The  fifth  and  great  ordi- 
nance, as  Mr.  Bancroft  says,  embodied 
the  best  parts  of  all  its  predecessors. 
But  it  embodied  more  ; and  all  the  evi- 
dence points  to  the  conclusion  that 
much  ot  the  new  material  was  contained 
in  the  paper  that  Dr.  Cutler  handed  to 
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the  committee  July  lo,  after  he  had 
studied  the  ordinance  then  pending. 
Whoever  may  have  brought  them  for- 
ward, the  imperishable  principles  of 
polity  woven  into  the  ordinance  of  1787 
were  the  ripe  fruit  of  many  centuries  of 
Anglo-Saxon  civilization  j but  the  best 
places  to  search  for  them  are  the  bills 
of  rights  of  the  Revolutionary  era. 

The  immortal  prohibition  of  slavery 
is  the  subject  of  many  a heated  contro- 
versy. In  the  “ great  debate”  of  1830 
Mr.  Webster  claimed  it  for  Nathan 
Dane,  of  Massachusetts,  and  Mr.  Hayne 
and  Mr.  Benton  claimed  it  for  Thomas 
Jefferson.  Mr.  Dane  claimed  it  for 
himself.  President  King  of  Columbia 
college  claimed  it  for  his  father,  Rufus 
King.  William  Grayson  and  Richard 
Henry  Lee  have  also  been  nominated 
for  the  honor.  The  facts  are  these  : 
Mr.  Jefferson’s  draft  of  the  ordinance 
of  1784  contained  a prohibition  of 
slavery  in  all  the  western  territory, 
south  as  well  as  north  of  the  Ohio,  to  take 
effect  at  the  beginning  of  the  year  1801, 
but  it  was  struck  out  in  congress.  In 
March,  1785,  Mr.  King  moved  to  com- 
mit a proposition  to  prohibit  slavery  in 
the  northwest  immediately  ; the  motion 
prevailed,  but  congress  never  acted 
upon  the  subject.  The  first  draft 
of  the  ordinance  of  1787  did  not 
contain  the  prohibition,  but  Mr.  Dane, 
who  was  a member  of  the  committee 
of  July  9,  and  who  wrote  that  draft, 
brought  it  forward  on  the  second  read- 
ing, apparently  on  a suggestion  from. 
Virginia,  and  it  was  made  the  fifth  arti- 
cle of  compact  Nothing  can  be  finer 
than  Mr.  Bancroft’s  distribution  of  the 


honors  among  those  who  helped  to 
bring  this  grand  result  about. 

Thoitias  J efferson  first  summoned  congress  to  pro- 
hibit slavery  in  ajl  the  territory  of  the  United  States; 
Rufus  King  lifted  up  the  measure  when  it  lay  almost 
lifeless  on  the  ground,  anU  suggested  the  immediate 
instead  of  the  prospective  pro'hbition;  a congress 
composed  of  five  southern  states  to  one  from  New 
England  and  two  from  the  middle  states,  headed  by 
William  Grayson,  supported  by  Richard  Henry  Lee, 
and  using  Nathan  Dane  as  scribe,  parried  the  meas- 
ure to  the  goal  in  the  amended  form  in  which  King 
had  caused  it  to  be  referred  to  a committee;  and  as 
Jefferson  had  proposed,  placed  it  under  the  sanction 
of  an  irrevocable  compact.  , 

The  value  of  Rufus  King’s  sugges- 
tion appears  when  we  observe  the 
efforts  afterwards  made  in  Ohio,  Indi- 
ana, and  Illinois  to  break  the  prohibi- 
tion down,  and  reflect  upon  the  enor- 
mous power  that  slavery  would  have 
had  in  the  northwest  if  once  it  gained 
a foothold.  Any  man  who  believes 
that  it  was  Article  VI  of  the  compacts 
of  1787  that  decided  the  great  issue 
brought  to  a close  at  Appomattox  in 
1865,  must  read  the  history  of  those 
July  days  with  bated  breath.  Once  that 
prohibition  had  been  voted  down,  and 
once  it  had  been  set  aside  ; it  had 
been  rejected  by  southern  men  when 
Mr.  Jefferson  first  brought  it  forward; 
and  now  five  of  the  eight  states  present 
are  southern  states.  We  have  traced 
the  main  events  that  led  up  to  July  13, 
1787;  but  should  also  observe  that  at 
last  the  ordinance  could  not  have  been 
secured,  as  it  is,  had  it  not  been  for  the 
happy  constitution  of  congress  at  that 
time  as  respects  its  personnel,  for  the 
address  of  Dr.  Cutler  in  conducting  his 
mission,  and  for  the  blessed  influences 
of  peace  and  wisdom  that  brooded  over 
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America  in  the  year  1787.  How  admi- 
rable the  words  of  Bancroft : 

Before  the  Federal  convention  had  referred  its  res- 
olutions to  a committee  of  detail,  an  interlude  in 
congress  was  shaping  the  character  and  destiny  of 
the  United  States  of  America.  Sublime  and  humane 
and  eventful  in  the  history  of  mankind  as  was  the 
result,  it  will  take  not  many  words  to  tell  how  it  was 
brought  about.  For  ^ time  wisdom  and  peace  and 
justice  dv^^elt  among  men,  and  the  great  ordinance, 
which  could  alone  give  continuance  to  the  Union, 
came  in  serenity  and  stillness.  Every  man  that  had 
a share  in  it  seemed  to  be  led  by  an  invisilde  liand  to 
do  just  what  was  wanted  of  him  ; all  that  was  wrong- 
fully undertaken  fell  to  the  ground  to  wither  by  the 
w'ayside;  whatever  was  needed  for  the  happy  com- 
pletion of  the  mighty  work  arrived  opportunely, 
and  Just  at  the  right  moment  moved  into  its  place. 

But  Dr.  Cutler  came  to  New  York  to 
buy  land  ? Strange  to  say,  the  land 
purchase  was  attended  by  more  trouble 
than  the  ordinance  of  government;  but 
July  27  congress  authorized  the  sale 
of  5,000,000  acres  lying  north  of  the 
Ohio,  west  of  the  seven  ranges,  and  east 
of  the  Scioto  river,  1,500,000  for  the 
Ohio  company,  and  the  remainder,” 
to  quote  Dr.  Cutler’s  diary,  ‘‘for  a pri- 
vate speculation  in  which  many  of  the 
principal  characters  of  America  are 
concerned.”  The  total  price  agreed 
upon  was  three  and  a half  millions  of 
dollars,  but  as  the  payments  were  made 
in  public  securities  worth  only  12  cents 
on  a dollar,  the  real  price  was  only  8 or 
9 cents  per  acre. 

“The  Ordinance  of  1 787  and  the  Ohio 
purchase,”  says  Mr.  Poole,  “were  parts 
of  one  and  the  same  transaction.  The 
purchase  would  not  have  been  made 
without  the  ordinance,  and  the  ordi- 
nance could  not  have  been  enacted  ex- 
cept as  an  essential  condition  of  the 
purchase.”  This  fact  alone  would  make 


the  purchase  memorable,  but  it  is  mem- 
orable for  other  reasons.  The  agent 
who  negotiated  it  says  it  was  “ the 
greatest  private  contract  ever  made  in 
America,”  up  to  that  time.  Besides, 
the  “powers  to  the  board  of  treasury” 
authorizing  the  contract  contained  some 
features  that  deserve  to  rank  with  the 
provisions  of  the  ordinance  itself.  The 
ordinance  for  ascertaining  the  mode  of 
disposing  of  lands  in  the  western  terri- 
tory, adopted  May  20,  1785,  which  di- 
rected the  survey  of  the  said  lands  into 
townships  six  miles  sc[uare,  reserved  lot 
No.  16  in  every  township,  or  one  thirty- 
sixth  part  of  the  whole,  for  the  main- 
tainance  of  public  schools  within  the 
township;  and  the  “powers  ” re  affirmed 
the  reservation.  Other  kindred  provis- 
ions were  these : 

The  lot  No.  29  in  e*ach  towmship  or  fractional  part 
of  a towmship,  to  be  given  perpetually  for  the  pur- 
poses of  religion.  Not  more  than  two  complete 
townships  to  be  given  perpetually  for  the  purposes  of 
an  university,  to  be  laid  off  by  the  purchaser  or  pur- 
chasers, as  near  the  centre  as  may  be,  so  that  the 
same  shall  be  of  good  land,  to  be  applied  to  the  in- 
tended object  by  the  legislature  of  the  state. 

These  townships  of  land  are  the  en- 
dowment of  the  Ohio  University  at' 
Athens.  Once  more,  it  was  in  conse- 
quence of  the  ordinance  and  the  pur- 
chase that  Marietta,  the  first  colony  in 
the  northwest  territory,  was  planted  at 
the  mouth  of  the  Muskingum,  the  cen- 
tennial of  which  we  shall  celebrate 
April  7,  1888. 

The  results  of  the  ordinance  first  to 
be  noticed  are  the  great  com*monwealths 
carved  out  of  the  territory,  in  conform- 
ity with  the  pledges  of  1780. 
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The  resolution  of  October  lo,  1780, 
said  such  territory  as  states  might  cede 
should  be  divided  into  states  of  not  less 
than  one  hundred  or  more  than  one 
hundred  and  fifty  miles  square,  which 
would  have  made  ten  northwestern  states 
in  all.  The  ordinance  of  1784  contem- 
plated that  number,  and  Mr.  Jefferson 
proposed  to  give  them  the  following 
names  : Sylvania,  Michigania,  Cherso- 

nesus,  Assenissipia,  Metropotamia,  Illi- 
noia,  Saratoga,  Washington,  Polypota- 
mia,  and  Pelesipia.  The  ordinance  of 
1787  provided  for  not  less  than  three 
nor  more  than  five  states.  If  threej  all 
the  dividing  lines  should  run  north  and 
south  ; one,  the  Wabash  river  from  the 
Ohio  to  Vincennes,  and  a meridian  line 
from  that  point  to  the  international 
boundary  ; the  other,  a meridian  line 
drawn  through  the  mouth  of , the  great 
Miami.  If  five,  a latitudinal  line  should 
be  drawn  through  the  southern  extreme 
of  Lake  Michigan.  This  plan  was  fully 
carried  out,  except  that  the  parallel  of 
latitude  was  ultimately  drawn  through 
the  most  northerly  cape  of  Maumee  bay, 
and  that  a different  boundary  between 
Michigan  and  Wisconsin  was  adopted 
in  the  upper  peninsula. 

The  five  states  were  admitted  into  the 
Union  as  follows  : Ohio,  1803;  Indiana, 
1816;  Illinois,  1818;  Michigan,  1837; 
Wisconsin,  1848.  But  over  and  above 
these  states,  a generous  tract  of  territory 
was  left  for  Minnesota,  admitted  in 
1858,  and  a small  corner  on  Lake  Erie 
for  Pennsylvania. 

These  states  contain,  together  with 
the  parts  of  Minnesota  and  Pennsylva- 
nia that  belong  to  the  territory,  265,878 


square  miles,  or  170,161,867  acres. 

No  return  of  population  appears  to 
have  been  made  in  1790,  but  it  is  safe  to 
say  that  it  did  not  exceed  five  thousand, 
counting  the  new-comers  at  Marietta, 
and  the  French  on  the  Detroit,  the 
Wabash,  and  in  the  Illinois.  The  fol- 
lowing table  will  show  the  enormous 
growth  of  population  ^since  that  time. 
It  does  not  contain  the  parts  of  Min- 
nesota and  Pennsylvania  that  belong  to 
the  territory  : 


1800 51,006 

1810 ’ 272,324 

1820 972,400 

1830 1,470,018 

1840 2,924,728 

1850 4,523,260 

i860.  6,926,884 

1870 9,121,917 

1880 11,206,667 


In  1890  the  population  of  the  five 
states  will  be  thirteen  million,  if  it  be 
not  that  to-day.  Ohio  has  thus  far  kept 
the  lead,  but  she  will  probably  be 
passed  by  Illinois  at  the  next  census. 
Indiana  was  second  until  Illinois  passed 
her  in  i860 ; Michigan  and  Wisconsin 
from  the  first  have  stood  fourth  and  fifth 
in  the  scale. 

The  estimated  value  of  all  real  and 
personal  property  in  the  five  states  in 
1880  was  ^10,181,000,000.  This  is  more 
than  one-half  of  the  total  wealth  of  the 
country,  as  estimated  by  Secretary 
Chase  at  the  beginning  of  the  civil  war. 

I shall  also  present  some  statistics 
showing  how  religion,  morality,  and 
knowledge,  that  were  so  dear  to  the 
framers  of  the  ordinance,  have  fared. 

The  following  are  the  ministers  and 
members  of  Protestant  churches,  as 
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shown  by  ^ Scribner’s  Statistical  Atlas 


Ministers.  Members. 

Ohio 4,973  670,710 

Indiana 3.190  458,300 

Illinois 5,043  552.400 

Michigan 2,253  217,700 

Wisconsin 1.427  172,400 


Total 16,891  2,071,510 


Of  the  Ohio  population  20.18  per 
cent,  of  the  whole  were  members  of 
Protestant  churches ; of  the  Indiana 
population,  23.13  per  cent;  Illinois, 
17.88;  Michigan,  13.26 ; Wisconsin, 
13.04. 

Statistics  of  Catholic  church  mem- 
bership I have  not  at  hand. 

I gather  from  the  report  of  the  Com- 
missioner of  Education  for  1884-85  a few 


items  relating  to  superior  instruction  in 
the  five  states. 

Colleges  and  universities  reporting 90 

Instructors  in  them 889 

Students 8,594 

Value  of  buildings,  grounds,  and  appa- 
ratus  $ 9,588,000 

Productive  funds 8,091,000 


Value  of  college  property  reported $17,679,000 

^ Scribner’s  Atlas  ’ finds  in  the  five 
states  645  schools  of  all  kinds  other 
than  public  schools,  with  82,178  pupils. 

The  last  report  of  the  National  com- 
missioner reports  the  number  of 


School  youth  enumerated 4,036,285 

School  youth  enrolled  in  schools 2,748,261 

Number  school-houses 47,611 

Number  of  teachers 84,783 

Expenditures  for  public  schools $32,982,000 

Value  of  public  school  property 81,328,000 

School  fund,  not  including  Ohio 27,274,000 

The  census  takers  of  1880  found  in 


the  five  states  3,062  newspapers  and 
periodicals,  with  an  aggregate  circula- 
tion per  issue  of  7,233,000  copies. 


But  that  the  teachers  of  these  states 
still  have  plenty  of  work  to  do  is  shown 
by  the  number  of  persons  in  1880,  10 
years  old  or  more,  unable  to  write. 


Ohio 131,847 

Indiana 110,761 

Illinois 145.397 

Michigan 63,723 

Wisconsin 55.558 

Total 507,286 


Some  pious  son  of  the  northwest 
ought  to  prepare  for  the  great  com- 
memoration of  next  year  a full  statisti- 
cal view  of  these  five  states.  But  the 
foregoing  exhibit,  imperfect  as  it  is,  gives 
us  some  idea  of  its  growth.  Some 
men  thought  a century  ago  that  they  had 
great  ideas  of  the  west,  but  how  mar- 
velously have  the  wildest  expectations 
of  that  day  been  exceeded. 

Nothing  interests  one  more  in  read- 
ing the  debates  of  the  Federal  conven- 
tion and  of  the  first  congresses,  than 
the  prophecies  that  he  meets,  both 
conscious  and  unconscious,  of  the 
future  of  this  country,  particularly  of 
the  west.  As  we  read,  we  wonder  that 
men  so  able  and  so  well  informed  could 
have  been  so  short-sighted.  But  we^ 
must  remember  that  the  possibilities  of 
the  United  States,  and  especially  that 
part  of  it  which  lay  west  of  the  moun- 
tains, under  a free  and  stable  govern- 
ment, defied  the  forecast  of  the  wisest 
statesmen.  So  able  a man  as  Fisher 
Ames,  in  debating  the  question  of  a 
permanent  seat  of  government  in  1790, 
uttered  the  opinion  that  it  vvould  prob- 
ably be  nearly  a century . before  the 
population  of  the  west  would  be  con- 
siderable. The  centre  of  population,” 
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of  which  much  was  said  in  the 
same  debate,  was  then  twenty-five 
miles  east  of  Baltimore;  and  there  Mr. 
Goodhue  said  it  would  remain  fixed  for 
ages,  and  that  when  it  did  move  the 
movement  would  be  to  the  eastward. 
Little  did  the  men  of  the  first  congress 
dream  that  the  centre  of  population 
would  move  steadily  westward  along 
the  thirty-ninth  parallel,  at  the  nearly 
uniform  rate  of  five  miles  a year;  and 
that,  a century  from  the  time  they  were 
speaking,  it  would  be  much  nearer  the 
Mississippi  river  than  the  Alleghany 
mountains.  While  we  wonder  at  what 
seem  to  us  the  feeble  prophecies  of  the 
fathers,  we  may  well  reflect  whether 
our  own  forecasts  of  the  next  century 
are  wiser. 

The  direct  results  of  the  Ordinance 
of  1787  were  the  five  great  common- 
wealths that  we  have  now  sD  rapidly 
sketched;  the  indirect,  and  in  some 
respects  larger,  results  were  the  reac- 
tion of  these  commonwealths  on  the 
thirteen  states,  and  their  influence  on 
the  younger  members  of  the  Union. 
Here  we  deal  with  political,  moral,  and 
religious  forces  that  cannot  be  ex- 
pressed in  quantitative  terms.  But  this 
group  of  topics  cannot  be  here  con- 
sidered, inviting  as  they  are. 

The  record  of  the  vote  on  the  ordi- 
nance shows  eighteen  delegates  present 
in  congress.  As  we  look  over  the  list, 
we  are  surprised  to  see  how  few  of  them 
have  any  place  in  history.  I am  sure 
that  the  names  of  not  more  than  a 
half-dozen  would  be  recognized  by  a 
majority  of  this  cultivated  audience. 


were  I to  read  the  list.*  We  must  re- 
member, however,  that  the  Continental 
congress  was  not  now  what  once  it  had 
been  ; also  that  the  Federal  convention 
was  sitting  at  Philadelphia,  and  that 
Franklin,  Sherman,  'King,  Hamilton,  the 
Morrises,  Madison,  Rutledge,  the  Pinck- 
neys, Randolph,  Wilson  and  Washing- 
ton were  in  attendance  there.  Two 
men,  Blount  of  North  Carolina  and  Few 
of  Georgia,  were  members  of  both  bod- 
ies. One  can  hardly  help  thinking  that 
the  ease  and  celerity  with  which  the  or- 
dinance was  enacted,  was  partly  due  to 
the  fact  that  the  Federal  convention  was 
in  session.  Men’s  eyes  were  fixed 
upon  the  statesmen  who  were  discussing 
in  secret  the  National  Constitution;  and 
Grayson  and  Lee  and  Carrington  and 
Dane,  assisted  by  Manasseh  Cutler^ 
were  left  with  fourteen  men,  all  but  one 
of  whom  were  willing  to  follow  them,  to 
enact  in  serenity  and  stillness  an  ordi- 
of  government  that  might  not  have  been 
secured  if  New  York  and  not  Philadel- 
phia had  been  the  focus  of  public  atten- 
tion. 

The  year  1787  is  thus  doubly  memor- 
able ; it  gave  us  the  ordinance  for  the 
territory  northwest  of  the  river  Ohio,  and 
the  Constitution  of  the  United  States. 

“ Peace  hath  her  victories 
No  less  renowned  than  war  ; ” 

and  who  can  tell  but  history  will  yet 
adjudge  that  year  the  greatest  in  our 
annals  ? 

*Massachusetts,  Holten  and  Dane  ; New  York, 
Smith,  Haring,  Yates  ; New  Jersey,  Clark  and 
Scheurman  ; Delaware,  Kearny  and  Mitchell ; Vir- 
ginia, Grayson,  Lee  and  Carrington  ; North  Carolina 
Blount  and  Hawkins  ; South  Carolina,  Kean  and 
Huger  : Georgia,  Few  and  Pierce. 
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Authorities. — The  principal  sources  of  informa- 
tion used  in  preparing  this  address  are  the  following: 
Bancroft’s  ‘ History  of  the  United  States  ’ ; ‘ The 
Journals  of  the  American  Congress  from  1774  to 
1788’;  ‘The  Public  Domain,’  edited  by  Thomas 
Donaldson,  published  by  the  Government  ; ‘ Re- 
port of  the  National  Commissioner  of  Education,’ 
1884,  1885  ; ‘ Dr.  Cutler  and  the  Ordinance  of  1787,’ 


W.  F.  Poole  in  North  American  Review,  No.  251  ; 
‘Documents  Illustrative  of  American  History,’ ed- 
ited by  Preston,  and  published  by  Putnam  ; ‘The 
Ordinance  of  ]uly  13,  1787  ’ ; Hon.  W.  P.  Cutler, 
Marietta,  Ohio  ; ‘ Scribner's  Statistical  Allas  ;’ 

Chase’s  ‘ Statutes  of  Ohio,’  ‘ Preliminary  Sketch.’ 

B.  A.  Hinsdale. 


THE  BENCH  AND  BAR  OF  MILWAUKEE. 
IV. 


The  first  effort  gallantry  made  by  the 
territory  of  Wisconsin  to  become  a 
state,  by  the  adoption  of  the  constitu- 
tion proposed  by  the  convention  of 
1846,  ended  in  failure,  principally  be- 
cause the  people  and  the  makers  of  that 
instrument  did  not  agree  as  to  the  re- 
strictions that  should  be  thrown  around 
the  business  of  banking.  The  second 
effort  toward  a footing  among  the  states 
of  the  Union  was  more  successful,  and 
on  May  29,  1848,  Wisconsin  took  the 
position  to  which  she  had  proved  her 
right  by  advance  and  enterprise,  and 
which  she  has  since  justified  by  un- 
paralleled development  and  a patriotism 
that  has  never  faltered  in  the  days  of 
the  darkest  need. 

The  new  order  of  things  had  of  nec- 
essity a bearing  upon  the  courts  of  this 
portion  of  the  northwest.  The  history 
of  the  territorial  tribunals  and  of  the 
United  States  court  that  had  jurisdic- 
tion over  what  was  to  become  a state 
under  the  new  order  of  things,  has  been 
already  recorded  in  these  pages,*  and 

* “The  Bench  and  Bar  of  Milwaukee  ,”  Nos.  I and 
II,  in  issues  of  March  and  April,  1887, by  C.  W. 
Butterfield. 


this  relation  finds  its  beginning  with 
that  of  the  new  state.  Attention  will 
first  be  given  the  United  States  court,  as 
that  of  the  highest  jurisdiction,  while 
its  connection  with  the  subject  matter 
of  this  sketch  is  found  in  the  fact  that 
Milwaukee  was  one  of  the  chief  points 
for  the  sitting  of  that  court,  that  its  first 
judge  resided  therein,  and  that  some  of 
the  most  important  cases  over  which  it 
had  control  found  their  origin  there. 

In  section  four  of  the  act  of  congress 
by  which  the  people  of  Wisconsin  terri- 
tory were  permitted  to  form  a constitu- 
tion and  create  a state  (approved  Au- 
gust 6,  1846),  it  was  provided  that ‘‘said 
state  shall  constitute  one  district  of 
Wisconsin,  and  a district  court  shall  be 
held  therein,  to  consist  of  one  judge, 
who  shall  reside  in  said  district,  and  be 
called  a district  judge.  He  shall  hold 
at  the  seat  of  government  of  said 
state,  two  sessions  of  said  court  an- 
nually, on  the  first  Monday  in  January 
and  July,  and  he  shall,  in  all  things, 
have  and  exercise  the  same  jurisdiction 
and  powers  which  were  by  law  given  to 
,the  judge  of  the  Kentucky  district, 
under  an  act  entitled  ‘ An  act  to  estab- 
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lish  the  judicial  courts  of  the  United 
States.’  ” This  limitation  as  to  the  time 
and  place  of  holding  court  was  modified 
by  the  act  of  congress  which  admitted 
Wisconsin  into  the  Union  (approved 
May  29,  1848),  which  declared  that 
the  judge  of  the  district  court  for  the 
district  of  Wisconsin  shall  hold  a term 
of  said  court  in  each  year,  at  the  seat 
of  government,  to  commence  on  the 
first  Monday  in  July,  and  another  term 
of  said  court  in  each  year  at  Milwaukee, 
to  commence  on  the  first  Monday  of 
January.”  Power  was  also  given  him 
to  hold  special  terms  either  at  Madison 
or  Milwaukee,  whenever  he  should 
deem  that  the  nature  and  amount  of 
business  should  require,  the  records 
and  papers  to  be  kept  at  either  place, 
as  he  might  direct.  The  compensation 
attached  to  this  important  position  was 
the  sum  of  fifteen  hundred  dollars  per 
annum. 

The  connection  of  Hon.  Andrew  G. 
Miller  with  the  territorial  courts  has 
been  already  recorded,  while  a life  of 
that  eminent  jurist  has  appeared  m 
these  pages,*  and  the  reader  may  see 
that  no  novice  in  the  work  and  no 
stranger  to  the  section  was  set  to  the 
administration  of  the  laws  of  the  gen- 
eral government  under  the  new  order  of 
things,  when  Judge  Miller  was  placed 
at  the  head  of  the  district  court,  on 
June  12,  1848.  The  service  he  gave 
through  the  long  period  that  elapsed 
before  he  retired  from  the  bench  to 
enjoy  for  so  short  a season  the  rest  he 
had  earned,  has  its  recognition  in  the 

* “Andrew  G.  Miller  ” in  Magazine  of  Western 
History,  May,  1887. 


immense  mass  of  business  transacted 
in  his  court  between  1848  and  1874. 

The  legislation  of  congress  touching 
this  court  has  been  limited,  and  can 
soon  be  related.  In  March,  1857,  the 
meagre  salary  attached  to  the  judge- 
ship  was  increased  to  twenty-five  hun- 
dred dollars  per  year,  to  which  one 
thousand  dollars  .more  was  afterwards 
added.  By  the  act  of  July  15,  1862,  it 
was  declared  that  the  districts  of 
Michigan,  Wisconsin  and  Illinois  shall 
constitute  the  Eighth  circuit while  it 
was  provided  that  circuit  courts  should 
be  held  therein  at  the  same  times  and 
places  as  were  then  prescribed  by  law 
for  holding  the  district  courts  of  said 
district.  A circuit  court  of  the  United 
States  was  thereby  created  to  be  held 
in  Wisconsin  ; and  it  was  provided  that 
the  same  allotment  of  justices  of  the 
supreme  court  to  hold  such  circuit 
courts  should  continue  as  had  hereto- 
fore been  made.  The  powers  and  juris- 
diction of  a circuit  court,  which  had 
previously  been  vested  in  the  district 
court  of  Wisconsin,  was  by  the  same 
act  repealed  ; and  it  was  provided  that 
each  court  should  have  and  exercise 
such  powers  only  as  were  given  to  sim- 
ilar courts  throughout  the  other  circuits, 
repealing  all  provisions  of  laws  incon- 
sistent therewith.  Thefull  powers  and  re- 
sponsibilities of  both  circuit  and  district 
courts,  which  had  been  held  for  fourteen 
years  by  Judge  Miller, were  nowrestricted 
to  that  of  the  last  named  court  alorre. 
By  the  act  of  February  9,  1863,  Wiscon- 
sin was  made  a part  of  the  ninth  judi- 
cial circuit ; but  by  subsequent  legisla- 
tion was  attached  to  the  seventh.  A 
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subsequent  change  in  the  district  court 
has  been  thus  described  : 

The  times  for  holding  the  circuit  and  district  courts 
for  Wisconsin  were,  by  section  five  of  the  act  of  June 
27,  1864,  changed  as  follows:  To  be  held  at  the  city 
of  Milwaukee  on  the  second  Monday  of  April  and 
the  second  Monday  of  September;  and  at  the  city  of 
Madison  on  the  first  Monday  of  January  in  each 
year,  respectively. 

The  business  of  the  United  States  courts  becom- 
ing too  large  to  be  easily  attended  to  by  a single  dis- 
trict judge,  by  an  act  of  congress  entitled  “An  Act  to 
Establish  the  Western  Judicial  District  of  Wiscon- 
sin, ” approved  June  30,  1870,  the  state  was  divided 

into  two  districts The  terms  were  appointed 

to  be  held  for  the  western  district,  at  Madison,  on 
the  first  Monday  in  June,  and  at  La  Crosse  the  first 
Monday  in  December.  In  the  eastern  they  were  to 
be  held  at  Oshkosh  on  the  first  Monday  of  July,  and 
at  Milwaukee  on  the  first*  Monday  in  January  and 
October  of  each  year.  . . . Under  these  provisions, 
James  C.  Hopkins  of  Madison,  was  appointed 
judge  of  said  western  district,  on  the  ninth  day  of 
July,  A.  D.  1870,  the  Hon.  A.  G.  Miller  remaining 
judge  of  the  eastern  district.* 

When  Judge  Miller  bade  farewell  to 
the  bench,  on  January  i,  1874,  he  was 
succeeded  by  James  H.  Howe  of  Ken- 
osha, a nephew  of  Hon.  Timothy  O. 
Howe,  who  was  then  representing  Wis- 
consin in  the  United  States  senate.  The 
new  judge  was  a native  of  Maine,  and 
had  been  admitted  to  the  bar  of  Wis- 
consin at  Green  Bay  in  1848.  From 
January  2,  i860,  to  October  7,  1862,  he 
filled  the  office  of  attorney-general  of 
the  state,  and  entering  the  army  of  the 
Union  did  loyal  service  as  colonel  of 
the  Thirty-second  regiment  of  Wisconsin 
volunteer  infantry.  As  he  had  exten- 
sive interests  in  connection  with  the 
Chicago  & Northwestern  railway  com- 
pany, he  decided  to  retire  from  the 
bench  before  occupying  it  for  many 


months,  and  carried  his  determination 
by  resigning  ; and  was  succeeded  on 
February  10,  1875,  by  Charles  E.  Dyer, 
of  Racine,  the  present  incumbent. 

Judge  Dyer  is  of  New  York  birth,  hav- 
ing first  seen  the  light  of  day  in  Cicero, 
Onondaga  county,  on  October  5,  1834. 
A portion  of  his  early  days  was  served 
as  a printer  in  Chicago,  but  disliking 
the  business  he  went  to  Sandusky,  Ohio, 
where  he  pursued  a diligent  course  of 
law,  and  was  admitted  to  practice  in 
1857.  After  a short  period  of  practice 
in  Ohio  he  removed  to  Racine,  Wis- 
consin, which  has  since  been  his  home. 
He  filled  the  office  of  city  attorney  of 
Racine,  and  represented  his  county  in 
the  legislature  for  a time;  but  the  prac- 
tice of  the  law  was  the  labor  to  which 
he  had  devoted  *his  life,  and  his  eleva- 
tion to  so  high  a bench  was  regarded 
by  all  as  the  fitting  crown  of  his  career, 
and  a proper  recognition  of  his  qualities 
and  abilities.  As  has  been  said  con- 
cerning him  : 

As  an  advocate,  during  his  career  at  the  bar  of 
Wisconsin,  he  was  recognized  as  both  able  and  ac- 
complished, and  at  the  time  of  his  promotion  to  the  ' 
bench,  his  professional  prospects  were  of  the  most 
flattering  character.  Yielding  to  the  earnest  solicita- 
tion of  his  brethren  of  the  bar,  he  went  upon  the 
beneh  with  a degree  of  hesitation  as  to  his  fitness  for 
the  place,  which  disclosed  that  conscientiousness  in 
the  diseharge  of  duty  which  is  one  of  his  leading 
charaeteristics.  . . . No  man  ever  held  a judicial 
office  in  Wisconsin  in  whose  integrity  the  bar  and 
the  people  have  had  greater  confidence,  and  it  is  safe 
to  say  that  no  man  of  Judge  Dyer’s  age  ever  earned 
a better  reputation  in  so  short  a time,  for  judicial 
fairness  and  ability. 

The  cases  that  have  run  their  course 
in  this  court  under  its  three  judges  have 
become  a part  of  the  judicial  history 
of  the  northwest,  and  as  the  few  that 


* ‘ History  of  Dane  County,  Wiseonsin,’  p.  491. 
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have  borne  features  or  fruit  of  a sensa- 
tional character  have  already  been  re- 
corded in  these  pages,  no  special  men- 
tion need  be  made  of  that  portion  of 
its  labors.  The  men  who  have  ap- 
peared before  it  at  various  seasons  have 
numbered  among  them  some  of  the 
most  eminent  of  their  profession  in 
America.  It  is  no  flattery  to  say, 
whether  in  connection  with  this  court 
or  those  of  the  state,  that  the  men  who 
constituted  the  bar  of  Milwaukee  when 
the  territory  was  transformed  into  the 
state,  and  the  anticipation  of  fixed  forms 
for  the  commonwealth  gave  way  to  the 
reality,  with  those  who  came  into  the 
west  soon  after  that  event,  formed  a so- 
ciety of  lawyers  not  often  equalled  for 
energy,  ability,  willingness  to  work,  and 
a good-natured  acceptance  of  whatever 
good  fortune  or  ill  the  new  fields  of 
labor  might  hold  in  store  for  them.  One 
of  their  number  who  arrived  in  1847 
declares  that  at  no  period  since  1850 
has  the  bar  shown  more  solid  ability  to 
“the  square  foot  ” than  it  did  about  the 
date  last  named  ; and  what  struck  him 
as  wonderful  upon  his  arrival  was  the 
extreme  youth  of  many  holding  judi- 
cial positions  or  in  the  forefront  of  legal 
affairs.  In  his  home  at  the  east  he  had 
been  wont  to  see  the  old  men  chosen, 
while  the  young  were  taught  to  wait, 
but  in  the  free  life  of  the  new  state  each 
sought , promotion  or  business  as  he 
could,  and  the  test  was  ability  and  cour- 
age, rather  than  experience  and  gray 
hairs. 

The  men  of  1840-50  have  certainly 
left  their  impress  upon  public  affairs, 
while  many  of  them  are  yet  engaged  in 


the  labors  of  professional  life  or 
serenely  watching  the  struggles  and 
achievements  of  those  who  have  taken 
their  places  at  the  wheel.  A retrospec- 
tive glance  into  that  decade  can  be 
taken  with  interest  if  not  with  profit 
before  proceeding  with  this  narration. 

Among  the  older  members  of  that 
early  bar  was  Hans  C’rocker,  who  had 
come  up  from  Chicago  in  1836,  and 
cast  his  fortunes  in  with  those  of  the 
little  village  on  the  Milwaukee  and  lake. 
He  was  associated  for  a time  with  H. 
N.  Wells  and  Asabel  Finch,  and  a 
strong  combination  was  formed  when 
the  three  set  their  hands  and  wills  to 
any  given  task.  In  1839  Crocker 
withdrew  from  the  firm,  and  was  soon 
after  associated  with  John  H.  Tweedy, 
but  that  partnership  was  dissolved  in 
1844.  Mr.  Tweedy  was  then,  as  now, 
one  of  the  leading  men  of  the  city,  and 
it  was  understood,  even  at  that  early 
date,  that  whatever  task  felt  his  strong, 
earnest  and  steady  will  was  sure  to  be 
carried  on  to  success,  if  the  chance  of 
success  lay  anywhere  within  it.  He 
had  come  to  Milwaukee  in  1836,  and 
was  soon  put  to  the  forefront  of  public 
affairs  by  an  election  to  the  territorial 
council,  in  which  body,  as  in  the  con- 
stitutional convention  and  congress,  and 
in  other  positions  of  public  trust,  he 
has  served  the  people  with  a faithful- 
ness that  never  tired,  and  an  integrity 
that  no  man  has  ever  thought  to  ques- 
tion. Jonathan  E.  Arnold,  of  whom 
extended  mention  has  been  previously 
made,  was  one  of  the  striking  figures  of 
the  day,  and  was  even  then  recognized 
as  a lawyer  and  orator  for  whom  the 
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future  might  hold  many  rewards.  H. 
N.  Wells,  the  first  county  judge,  was 
also  of  the  first  comers,  and  his  ready 
wit  and  bright  sayings  were  not  the  least 
prized  among  the  social  possessions  of 
the  bar.  The  Paines  were  added  to  the 
list  in  1847;  and  Edward  G.  Ryan  in 
1848,  coming  with  this  favorable  com- 
ment for  his  new  home:  ‘‘When  I first 
went  to  Racine  it  seemed  doubtful 
which  would  be  the  larger  place.  That 
doubt  was  settled  long  before  I moved.” 
He  had  rode  in  from  Racine  on  horse- 
back, on  one  of  the  coldest  days  of  the 
year. 

Among  the.legal  cards  in  ih.Q  Sentinel 
and  Gazette  for  January,  1848,  I find 
these:  Crocker  & Holliday,  Emmons 

& Van  Dyke,  J.  E.  Arnold,  Thomas  L. 
Ogden,  Francis  Randall,  Charles  E. 
Jenkins,  James  H.  and  Hortensius 
Paine,  J.  M.  Gillett,  Alex.  Mathieson, 
Charles  Crane,  Alex.  T.  Gray,  and  Al- 
bert Smith. 

Levi  Hubbell  was  not  long  in  making 
himself  one  of  the  well-known  men  of 
the  state,  not  altogether  because  of  the 
prominence  given  him  in  later  years, 
but  from  that  quality  about  him  which 
made  him  in  his  very  nature  a public 
man.  The  private  secretary  of  Gover- 
nor Marcy  of  New  York,  while  yet  a 
young  man,  he  had  served  in  the  legis- 
lature of  that  state  and  been  its  adju- 
tant-general, before  coming  to  Mil- 
waukee in  1841.  In  1848  he  was  sent 
a delegate  to  the  National  Democratic 
convention  at  Baltimore,  and  gave  his 
support  to  General  Cass.  In  July  of 
the  same  year  he  was  elected  judge  of 
the  second  circuit  court.  In  that  con- 


test the  Whigs  had  nominated  Francis 
Randall,  while  the  Democrats  had  put 
forward  A.  D.  Smith.  The  latter  at 
some  period  in  his  life  had  made  a 
speech  in  denunciation  of  the  Catho- 
lics, and  taking  advantage  of  the  ani- 
mosity that  therefore  existed  in  certain 
portions  of  the  Democratic  party 
against  the  regular  nominee,  Mr.  Hub- 
bell  announced  himself  as  an  indepen- 
dent candidate,  and  was  elected.  Upon 
the  expiration  of  his  term  in  1851  he 
was  reelected,  after  a contest  of  exceed- 
ing energy  and  some  bitterness,  over 
his  former  partner,  Mr.  Finch.  It  was 
two  years  later  that  occurred  the  famous 
impeachment  trial,  with  acquittal,  that 
forms  one  of  the  most  interesting  inci- 
dents in  the  legal  history  of  Wisconsin.* 
He  remained  upon  the  bench  until 
1856,  when  he  resigned  with  the  ex- 
planation that  fifteen  hundred  dollars 
per  annum  was  hardly  a sufficient  sal- 
ary for  the  labor  and  responsibility  in- 
volved, and  resumed  the  practice  of  the 
law  at  Milwaukee. 

Clinton  Walworth  was  one  of  the. 
marked  figures  of  those  early  days.  A 
nephew  of  the  famous  Chancellor  Wal- 
worth of  New  York,  he  came  to  Mil- 
waukee in  that  year  of  remarkable  ac- 
cessions, 1836,  and  with  the  exception 
of  one  twelvemonth  of  absence,  made 
Milwaukee  his  home  until  his  death  in 
1862.  Loved  by  all  for  his  kindly  dis- 
position and  genial  ways,  he  was  re- 


* It  is  claimed  by  some  that  in  this  contest  Judge 
Hubbell  placed  himself  under  obligations  to  certain 
parties,  and  that  it  was  his  endeavor  to  fulfill  these 
obligations  that  led  him  into  the  difficulties  leading 
to  his  impeachment. 
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garded  as  a good  lawyer,  and  an  elo- 
quent speaker.  The  first  police  justice 
of  Milwaukee,  which  office  he  held  for 
a number  of  years,  he  was  also  one  of 
the  prime-movers  in  the  establishment 
of  the  municipal  and  criminal  court. 
Byron  Paine,  in  1850,  had  just  become 
a member  of  the  bar,  and  it  was  not  for 
several  years  thereafter  that  he  won 
standing  and  reputation  by  his  masterly 
defense  of  Sherman  M.  Booth  in  the 
slave  rescue  case.  Abram  D.  Smith 
was  also  among  the  practicing  lawyers 
of  Milwaukee,  until  the  establishment 
of  the  supreme  court  under  the  consti- 
tution, when  he  was  elected  an  associ- 
ate justice  thereof.  Charles  A.  Hamilton 
became  connected  with  this  bar  in  1851, 
forming  a partnership  with  J.  E.  Arnold, 
under  the  firm  name  of  Arnold  & Hamil- 
ton. In  1858  he  became  one  of  the  firm  of 
Emmons,  Van  Dyke  & Hamilton,  which 
for  many  years  had  charge  of  a large 
part  of  the  admiralty  suits  arising  on  the 
lakes  and  the  Mississippi  river,  that 
came  under  the  jurisdiction  of  Judge 
Miller’s  court.  The  firm  gained  a wide 
celebrity  by  a thorough  knowledge  of 
this  branch  of  the  law,  and  its  great 
success  in  the  cases  entrusted  to  its 
charge.  The  year  1849  saw  the  advent 
at  Manitowoc  of  a young  man,  who  as 
governor  of  the  state  in  a troubled  time 
proved  his  patriotism  and  executive 
ability — Edward  Salomon.  Three  years 
later  he  removed  to  Milwaukee,  and  en- 
tered the  office  of  Judge  Ryan  as  a stu- 
dent. He  was  admitted  to  practice  in 
1855,  and  rapidly  made  his  way  into  the 
favor  of  the  people.  Of  fine  appearance 
and  cultivated  manners,  tall,well-formed 


and  graceful,  speaking  an  almost  perfect 
English,  with  a slight  German  accent, 
he  was  the  man  to  command  favor  with 
the  masses,  and  to  be  advanced  to  any 
position  of  public  favor  he  might  desire. 
Upon  entering  the  profession  he  formed 
a connection  with  Hon.  Winfield  Smith, 
which  continued  through  many  years. 

Among  the  busy  men  of  that  early 
day  was  Charles  K.  Wells,  who  came 
to  the  west  in  1847,  still  gives  a 
keen  intellect  and  a trained  memory 
and  legal  knowledge  to  the  transaction 
of  such  business  as  he  is  willing  to 
undertake;  Jason  Downer,  the  student 
as  well  as  the  lawyer,  who  served  for  a 
season  acceptably  on  the  state  supreme 
bench;  W.  P.  Lynde,  whose  deep  law 
learning  was  a compliment  to  the  busi- 
ness ability  and  executive  force  of  Asa- 
bel  Finch,  his  partner  for  many  years; 
James  S.  Brown,  the  first  attorney-gen- 
eral of  the  state;  Winfield  Smith,  who 
is  yet  one  of  the  [strong  and  honored 
members  of  the  Milwaukee  bar;  Don 
A.  J.  Upham,  who  sat  for  several  sea- 
sons in  the  mayor’s  chair;  A.  R.  R. 
Butler,  who  in  his  youth  was  compelled 
to  shoulder  the  responsible  duties  of 
prosecuting  attorney,  and  in  that  office 
to  meet  in  close  conflict  with  the  giants 
of  the  bar;  Joshua  Stark,  who  came 
to  the  state  in  1850,  and  after  a brief 
but  fruitful  experience  in  a suburban 
location,  moved  up  to  Milwaukee 
where  he  has  since  commanded  honors 
and  success  ; O.  H.  Waldo,  a close  stu- 
dent who  is  said  to  have  ended  a useful 
career  by  too  close  attention  to  business 
and  his  books — spending  the  day  with 
his  clients,  and  a half  the  night  or  more 
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in  his  library ; James  B.  Cross,  who  had 
come  to  Milwaukee  in  1841,  served  one 
term  as  mayor,  and  became  a formid- 
able candidate  for  the  governorship  in 
1857  ; James  Holliday,  the  eloquent 
young  lawyer,  who  was  stricken  with 
death  while  arguing  a case  before  the 
circuit  court  in  1851 ; J.  V.  V.  Platto, 
who  had  just  entered  upon  the  career 
which  has  been  so  well  crowned  with 
success  : John  J.  Orton,  and  other  bril- 
liant and  hard-working  men,  of  whom 
detailed  mention  becomes  impossible 
because  of  space.  Others  who  have 
made  their  mark  in  the  legal  history  of 
the  city,  like  Matthew  H.  Carpenter, 
had  not  yet  become  a part  of  this  bar 
in  1850,  while  some  had  not  yet  made 
a beginning  in  the  profession  they  have 
since  adorned.  Hon.  E.  D.  Holton,  in 
his  speech  on  the  opening  of  the  cham- 
ber of  commerce  in  1858,  described  his 
personal  view  of  things  legal  as  pre- 
sented on  his  arrival  in  the  city  in  1840, 
as  follows : 

At  that  time  the  following  gentlemen  were  prac- 
ticing law— Mr.  Tweedy  had  his  office  I think,  on  the 
west  side  of  the  river,  in  what  was  called  the  Rogers 
block ; Messrs.  Upham  & Walworth  had  their  office 
in  the  wooden  building  with  pillars  in  front,  still 
standing  on  the  south  side  of  Wisconsin  street  above 
Main ; Wells,  Crocker  & Finch  in  one  side  of  the 
building  now  occupied  by  Davis  & Moore ; Graham 
& Blossom  over  Caleb  Wall’s  store;  Charles  James 
Lynde  over  Jones’  jewelry  store,  where  Van  Cott’s 
store  now  is;  J.  E.  Arnold  opposite  the  Milwaukee 
House,  and  Francis  Randall  over  Cary  & Taylor’s 
store. 

The  memories  of  those  yet  living 
teem  with  interesting  incidents  and 
tales  in  relation  to  those  who  are  gone, 
some  of  which  we  hope  to  recount  be- 
fore the  close  of  these  brief  and  inade- 


quate sketches.  The  account  hereto- 
fore given  of  the  life  and  labors  of  the 
late  Chief-Justice  Ryan*  has  called  forth 
suggestions  and  facts  of  additional 
value  and  interest,  that  should  find  re- 
lation before  passing  on  to  the  consid- 
eration of  others  of  his  day.  From  an 
appreciative  article  published  by  an  ac- 
quaintance soon  after  his  death,  we 
learn  that  he  was  “ severely  exact  in 
the  fulfillment  of  minor  things.”  Once, 
when  a young  man,  an  eminent  lawyer 
of  New  York,  gave  him  a letter  with  an 
injunction  to  deliver  it  only  into  the 
hand  of  the  person  to  whom  it  was  ad- 
dressed. Going  to  the  house  of  that 
gentleman,  the  boy  found  that  he  was 
absent  at  a club  dinner,  and  not  likely 
to  soon  return.  No  entreaty  or  argu- 
ment of  the  wife  could  win  the  docu- 
ment from  his  possession,  and  he  re- 
mained in  waiting  until  three  o’clock  in 
the  morning,  and  delivered  it  into  the 
proper  hands.  The  same  authority  re- 
marks “Perhaps  his  most  marked 
characteristic  was  strict  adherence  to 
all  the  rules  of  politeness,”  and  con- 
tinues : 

I always  considered  him  incapable  of  deliberate 
discourtesy,  and  am  certain  he  never  forgave  a 
breach  of  politeness.  He  had  a horror  of  what  is 
termed  bluntness,  and  said  often,  “The  most  in- 
sulting boor  always  prefaces  his  impertinence  with 
such  expressions  as  ‘ to  be  candid  with  you,’  or,  ‘ if 
I must  speak  the  truth  to  you.’  ” I have  seen  him 
exceedingly  anxious  to  learn  where  a client  was 
educated,  and,  though  the  person  had  several  long 
interviews  with  him,  he  never  found  out.  He  would 
notask  a question  he  deemed  impertinent.  I was 
once  requested  to  write  a communieation  upon  a 
public  question.  I consented  on  condition  that  Mr. 
Ryan  correct  it.  The  article  was  written  and 

Ed  ward  George  Ryan,”  Magazine  of  West- 
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placed  in  his  hands.  He  walked  to  my  place  next 
day,  fully  a mile,  in  the  hot  sun,  and  drawing  the 
manuscript  from  his  pocket  said,  ‘ ‘ I have  carefully 
read  this  article  and  approve  of  it,  excepting  one 
correction,  which  you  only  can  properly  make.” 
Thinking  he  had  found  a grave  error  in  the  article, 
I asked  him  what  was  the  correction  suggested,  when 
he  pointed  out  the  omission  of  the  word  “and  ” in 
a sentence,  which  no  doubt  any  compositor  would 
supply,  but  which  his  keen  sense  of  courtesy  would 
not  allow  him  to  add.  I interlined  the  exasperating 
conjunction,  when  he  carefully  took  the  manuscript 
and  returned. 

Another  characteristic  anecdote  has 
been  thus  related  : The  quaint  wisdom 

of  the  bench  has  never  been  more  wit- 
tily uttered  than  by  the  late  Chief- 
Justice  Ryan  of  Wisconsin  in  deciding 
that  a lawyer  appointed  to  try  a case 
in  place  of  a prejudiced  judge  had  no 
authority,  for  the  reason  that  the  con- 
stitution of  the  state  vested  all  judicial 
power  in  certain  courts,  and  these 
could  not  delegate  their  authotity.  He 
cited  a case  from  Hobart  in  point, 
which  says  : 

All  kingdoms  in  this  constitution  are  with  the 
power  of  justice,  both  according  to  the  rule  of  law 
and  equity  ; both  of  which  being  in  the  king  as 
sovereign  were  after  settled  in  several  courts,  as  the 
light  being  first  made  by  God  was  after  settled  in 
the  great  bodies  of  the  sun  and  moon. 

After  questioning  the  accuracy  of 
Hobart’s  constitutional  law,  both  ce- 
lestial and  terrestrial,”  Judge  Ryan  said: 

Taking  the  sun  and  moon  according  to  the  com- 
mon acceptation  and  fallowing  Hobart’s  metaphor, 
the  circuit  judge  might  be  likened  to  the  sun  of  his 
court,  in  this  cause,  and  Mr.  Cole  (the  lawyer  who 
tried  the  case)  to  the  moon,  after  the  fashion  of  a 
judicial  depute  in  Scot’s  law,  shining  with  dele- 
gated jurisdiction.  But  the  constitution  mars  the 
comparison.  For  by  the  astronomical  constitution 
the  sun  appears  to  take  power  to  delegate  his  func- 
tions of  lighting  the  world,  while  the  state  constitu- 
tion tolerates  no  such  delegation  and  appoints  a sun 
only,  without  any  moon,  as  luminary  of  the  circuit 


court,  whose  “gladsome  light  of  jurisprudence’* 
must  be  sunshine,  not  moonshine. 

That  two  such  determined  and  ve- 
hement men  as  Judge  Ryan  and  Sena- 
tor Carpenter  could  long  live  together 
in  the  close  and  mutually  dependent  re- 
lations of  a law  partnership,  without 
friction,  is  what  might  be  safely  called 
a natural  impossibility  ; and  yet  their 
connection  produced  fewer  thunder 
storms  than  their  associates  of  the  bar 
expected.  One  incident 'involved  in 
these  close  business  relations  is  told 
with  great  gusto  by  the  lawyers  of  Mil- 
waukee, but  has  never,  so  far  as  I can 
learn,  seen  the  light  of  print.  There 
was  employed  in  their  office  a gentle- 
man of  good  natural  and  mental  quali- 
ties, but  to  whom  Judge  Ryan,  by  one 
of  those  unaccountable  freaks  of  his 
temper,  had  taken  so  intense  a dislike 
that  he  could  not  bear  to  see  him  enter 
his  room.  The  clerk  was  more  espe- 
cially under  the  direction  of  Mr.  Car- 
penter, and  on  one  occasion,  while  the 
last  named  was  absent  in  court  at  Be- 
loit, he  entered  Judge  Ryan’s  room, 
and  asked  him-  if  he  had  any  instruc- 
tions to  give  concerning  the  office  work. 

“Yes  sir,  I have,”  was  the  answer,  as 
Judge  Ryan  turned  to  his  desk  and 
hastily  wrote  a few  lines.  Sealing  the 
note  and  addressing  it,  he  handed  it  to 
the  clerk  and  said,  “Take  that  to  your 
master  as  soon  as  you  can.” 

The  clerk  seized  his  hat  and  coat, 
and,  rushing  to  the  depot,  made  his 
train  just  as  it  was  pulling  away  from 
the  platform.  Reaching  Beloit  in  due 
season  he  rushed  into  the  court  room 
where  Senator  Carpenter  was  engaged 
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in  a case,  and  handed  him  the  note  with 
the  explanation  that  it  was  a matter  of 
immediate  importance.  Breaking  the 
seal  Mr.  Carpenter  read  : 

Milwaukee,  18, 

Matt.  H.  Carpenter: 

Dear  Sir : I want  you  to  keep  your  lackey  out 

of  my  office.  Yours  respectfully, 

E.  G.  Ryan. 

While  engaged  in  the  preparation  of 
legal  briefs  or  opinions,  Judge  Ryan 
would  walk  about  the  room,  slowly  dic- 
tating each  sentence,  and  seldom  chang- 
ing a word  or  phrase  when  once  uttered. 
He  was  as  careful  in  the  dictation  of  his 
punctuation  as  his  language ; and  so 
much  importance  did  he  attach  to  the 
construction  of  sentences,  that  he  often 
said  he  was  never  satisfied  of  the  cor- 
rectness of  his  opinion  on  any  legal 
questions,  ‘‘until  he  had  reduced  it  to 
the  test  of  accurate  language.” 

For  his  profession,  its  dignity,  its 
honorable  position  in  the  regard  of  the 
people,  its  share  in  the  administration 
of  justice,  and  its  claim  for  due  recog- 
nition on  part  of  the  other  learned  pro- 
fessions, he  had  the  highest  regard  and 
care  ; and  nothing  would  so  deeply  stir 
his  wrath  as  a flippant  or  ungenerous 
attack  upon  it. 

This  regard  held  by  Judge  Ryan  for 
the  almost  sacred  commission  of  the 
law — as  it  appeared  to  him — was  set 
forth  fully  in  the  address  delivered  by 
him  before  the  law  class  of  the  univer- 
sity, on  June  22,  1880.  The  power  and 
eloquent  logic  of  that  effort  can  hardly 
be,  conceived  by  those  who  have  not 
perused  it.  It  can,  in  some  respects, 
be  regarded  as  the  finest  specimen  ever 


given  of  his  wonderful  command  of 
words,  and  of  the  riches  that  lay  in 
the  deep  recesses  of  his  thought.  It  is 
not  merely  an  address  for  lawyers,  but 
for  all  who  have  love  of  justice  or  a 
desire  for  truth — for  all  who  care  to 
hear  what  a master  of  his  profession 
can  find  to  say  in  its  honor  and  defense. 
It  is  regretted  that  only  a few  random 
quotations  can  be  given,*  rather  than 
the  address  in  full.  To  the  young  men 
before  him,  he  said  : 

I welcome  you  to  no  tranquil  life,  no  cultured  ease. 

I welcome  you  to  a calling  of  incessant  labor,  high 
duty,  and  grave  responsibility.  If  our  profession  be, 
as  I believe,  the  most  honorable,  it  is  also  the  most 
arduous,  of  all  secular  professions.  Duty  is  the  con- 
dition of  all  dignity.  . . . Law  in  its  highest  sense 
is  the  will  of  God.  . . . There  is  no  incompleteness 
or  insufficiency,  no  casus  omissus  in  the  divine  law. 
It  needs  no  revision,  no  office  of  construction.  From 
the  beginning,  it  is  always  the  same,  with  no  varia- 
bleness, neither  shadow  of  turning.  It  is  adequate 
to  all  conditions,  all  changes.  It  is  all-sufficient  for 
the  government  of  human  society.  The  problems  of 
society  and  its  troubles  spring,  not  from  insufficiency 
of  the  law,  but  from  disregard  of  the  law.  The  law 
is  adequate  to  all  the  exigencies  of  society,  all  its 
chances  and  changes;  but  obedience  to  the  law  is- 
essential  to  the  order  of  society.  ...  As  man  has 
labored  and  failed  and  erred  in  his  comprehension  of 
divine  law,  so  has  he  therefore  labored  and  blundered 
and  miscarried  his  legislation.  Perhaps  in  no  other 
aspect  of  life  has  he  more  plainly  manifested  his  slow 
and  uncertain  progress  in  civilization,  or  proved  his 
own  insufficiency  for  himself,  his  dependence  on 
wisdom  and  power  higher  than  his  own.  The  history 
of  human  legislation  is  a record  of  error  and  pre- 
sumption. From  time  to  time  man  has  established 
code  upon  code  as  the  perfection  of  human  wisdom  ; 
from  time  to  time  he  has  had  to  modify  and  change 
each ; from  time  to  time  code  upon  code  has  been 
lost  in  the  revolution  or  anarchy  which  surely  awaits 
all  systems  of  legislation  not  founded  on  the  divine 
law.  ...  * 

Young  gentlemen,  this  is  the^profession  which  you 

* For  the  full  text,  see  Wisconsin  Legal  News  of 
Angust  18,  i88o. 
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have  chosen,  to  the  discharge  of  whose  active  duties 
you  are  this  day  called.  This  address  has  been  in 
vain  if  it  have  not  verified  the  high,  arduous  and  re- 
sponsible nature  of  the  duties  which  you  are  assum- 
ing; if  it  have  not  made  manifest  our  profession  as 
the  noblest  and  loftiest  of  purely  human  callings. 
There  it  stands,  the  profession  of  the  law,  sometimes 
disgraced  by  error  and  sin,  which  are  the  common 
lot  of  all  humanity.  There  it  stands,  the  profession 
of  the  law,  not  always  or  fully  appreciated  by  the 
world.  There  it  stands,  the  profession  of  the  law; 
subrogated  on  earth,  for  the  angels  who  administer 
God’s  law  in  heaven.  There  it  stands,  charged  with 
the  peaceful  protection  of  every  public  right  of  the 
state,  of  every  civil  and  religious  right  of  the  people 
of  the  state;  charged  with  the  security  and  order  of 
society.  . . . The  law  is  a science.  It  is  no  mere 
trade.  It  is  not  the  road  to  wealth.  . . . 

Of  the  true  duty  and  ambition  of  the 
lawyer,  he  had  these  strong  and  fruitful 
ideas  : 

This  is  the  true  ambition  of  the  lawyer:  To  obey 
God  in  the  service  of  society;  to  fulfill  His  law  in  the 
order  of  society;  to  promote  His  order  in  the  subor- 
dination of  society  to  its  own  law,  adopted  under  His 
authority;  to  minister  to  His  justice  by  the  nearest 
approach  to  it,  under  the  municipal  law,  which  hu- 
man intelligence  and  conscience  can  accomplish. 
To  serve  man,  by  diligent  study  and  true  counsel  of 
the  municipal  law;  to  aid  in  solving  the  questions 
and  guiding  the  business  of  society,  according  to  the 
law;  to  fulfill  his  allotted  part  in  protecting  society 
and  its  members  against  wrong;  in  enforcing  all 
rights  and  redressing  all  wrongs;  and  to  answer,  be- 
fore God  and  man,  according  to  the  scope  of  his  of- 
fice and  duty,  for  the  true  and  just  administration  of 
the  municipal  law. 

It  is  impossible  to  give  space  to  even 
a synopsis  of  this  remarkable  address, 
and  only  a sentence  can  be  culled  here 
and  there -from  that  which  remains — 
no  attempt  being  made  to  give  connec- 
tion or  due  order  of  arrangement : 

In  our  profession,  character  without  high  intellect 
is  a greater  power  for  good  than  intellect  without 
high  character. 

The  strength  of  a lawyer  is  in  thorough  knowledge 
of  legal  truth,  in  thorough  devotion  to  legal  right. 


The  bench  symbolizes  on  earth  the  throne  of  di- 
vine justice. 

Every  good  lawyer’s  office  is  a court  of  concilia- 
tion. 

The  bar  does  not  claim  to  be  the  communion  of 
saints.  It  only  claims  toTe  a noble  organization  of 
fallible  men,  in  a fallible  society. 

Behold  the  pettifogger,  the  blackleg  of  the  law. 
He  is,  as  his  name  imports,  a stirrer-up  of  small  liti- 
gation; a wet-nurse  of  trifling  grievances  and  quar- 
rels. ...  He  is  a fraud  upon  the  profession  and 
the  public;  a lawyer  among  clowns  and  a clown 
among  lawyers. 

There  is  a variety  of  the  animal,  known  by  the 
classic  name  of  Shyster.  This  is  a sjtill  lower  speci- 
ment  ; the  pettifogger  pettifogged  upon  ; a troglo- 
dyte who  penetrate  depths  of  still  deeper  darkness. 

Judicial  nepotism  strangles  the  very  life  of  the 
judicial  function  ; deposes  justice  from  her  own 
bench,  and  seats  in  her  place,  decked  in  her  robes 
and  masquerading  in  her  semblance,  the  harlot  of 
profligate  family  interest  ; to  cozen  truth  and  right, 
property  and  honor  ; to  betray  all  that  was  dear  to 
man,  or  tends  to  make  life  happy  or  holy  ; to  poison 
the  very  bread  of  life. 

In  the  battle  of  life  we  all  stumble,  we  are  all 
maimed.  Few,  if  any,  lay  down  their  arms  in  that 
battle,  without  sense  of  failure  or  defeat. 

True  progress  rests  absolutely  in  man’s  obedience 
to  the  law  appointed  for  him. 

Man,  indeed,  organized  society,  but  God  or- 
dained it. 

Without  the  light  of  revelation,  man,  at  his  best, 
gropes  painfully  in  the  dark,  and  sees  dim  and 
shadowy  visions  of  the  divine  order  ; phantoms  of 
truth,  rather  than  truth  itself. 

The  deep  undercurrent  of  religious 
thought  running  through  Judge  Ryan’s 
nature,  is  suggested  in  the  above.  It 
is  also  the  predominant  feature  of  a 
lecture  delivered  by  him  on  Heresy,” 
in  the  early  part  of  which  he  said: 

Heresy  belongs  not  to  theology  alone.  The  word 
is  pregnant  with  too  shameful  and  terrible  memories 
of  wrong  and  suffering,  the  thing  has  played  too 
potent  and  fearful  a part  in  profane  history,  to  be 
exclusively  ecclesiastical.  Its  bloody  path  is 
tracked  by  fire  and  sword  and  gibbet  through  many 
Christian  centuries.  It  has  been  too  powerful  an 
agent  in  the  temporal  fortunes  of  our  race  to  be 
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overlooked  or  unconsidered  in  that  aspect,  by  priest 
or  layman,  Christian  or  infidel,  Jew  and  Gentile, 
who  tries  to  read  history  by  the  light  of  philosophy. 

. . . It  is  often  said  that  Christianity  is  the  great 

element  of  modern  civilization.  It  is  more.  Chris- 
tianity is  civilization  itself.  It  is  the  essential  dis- 
tinction between  the  ancient  and  the  modern  order. 

. . . The  Christian  revelation  gave  to  man  his 

great  charter  of  the  freedom  and  immortality  of  the 
soul.  It  gave  him  a dignity  and  a career  far  beyond 
his  mere  animal  being.  It  redeemed  him  from  be- 
ing, at  his  best,  a polished  brute.  . . . Chris- 

tianity has  its  temporal  as  well  as  its  eternal  uses. 
It  not  only  drew  the  vail  from  eternal  truth  ; it  also 
revealed  to  man  his  own  nature  and  relations  in 
life,  and  founded  the  highest  temporal  philosophy. 
Philosophy  has  sometimes  mistaken  it  for  an  enemy 
and  wrestled  with  it.  But  whatever  in  philosophy 
found  a real  antagonist  in  Christianity,  has  died 
the  death  of  error. 

In  this. lecture  Judge  Ryan  declared 
it  his  purpose  to  consider  his  subject 
^‘in  a purely  historical  and  philosophi- 
cal view;”  which  he  did  with  a breadth 
of  vision,  depth  of  thought,  and  fair- 
ness of  historical  statement  that  make 
the  address  one  of  the  greatest  ever 
delivered  from  the  platform.  A com- 
panion lecture  was  that  upon  Faith,” 
which  was  carried  along  the  same  line 
of  thought,  and  was  equally  remarkable 
for  its  deep  and  sincere  recognition  of 
the  Christian  religion.  ‘‘Faith,”  he 
declared,  “is  a natural  necessity  as  well 
as  duty  of  man.  . . . The  callous, 

gloomy,  barren  egotism  of  unbelief,  is 
not  only  isolation;  it  is,  even  in  a purely 
human  sense,  depravity.  Man  does  not 
believe  in  truth,  because  he  is  not  true; 
in  worth,  because  he  is  not  good.  The 
unbelieving  heart  is  a hermit,  secluded, 
not  from  the  vices,  but  from  the  virtues, 
of  mankind.  . . . History  often 

seems  a blind  disorder  of  human  folly, 
and  passion,  and  guilt.  Faith  looks 


through  the  darkness,  and  sees  the 
manifest  finger  of  God,  writing  his  law 
in  man’s  capricious  career.  It  is  a 
dread  mystery  how  from  that  unfettered 
free  will  for  good  or  evil,  for  which 
every  soul  born  into  time  must  fear- 
fully account  to  him  who  gave  it,  Prov- 
idence works  out  its  own  unerring  ends. 
Man  may  violate  the  law  of  his  being, 
but  he  cannot  interrupt  its  operation. 
In  his  wildest  apostacy,  as  in  his  most 
obedient  faith,  blindly  in  both,  man’s 
life  is  all  tributary  to  the  will  of  God.” 
Granting  Judge  Ryan’s  eloquence  as 
a speaker  and  reputation  as  a lawyer 
and  judge,  it  is  needless  to  say  that  he 
was  in  great  demand  on  the  lecture 
platform.  The  genius  of  Dickens  had 
scarcely  given  ‘ Bleak  House  ’ to  the 
world,  and  “ Mrs.  Jellyby  ” had  hardly 
had  an  introduction  to  the  American 
public,  before  his  quick  eye  fell  upon 
her,  and  the  suggestion  came  into  his 
mind  that  she  might  be  made  to  pose 
before  the  people  in  the  garb  of  some 
sharp  and  instructive  truths.  He  ac- 
cordingly carefully  measured  her,  and 
eventually  made  her  the  subject  of  an 
oft  delivered  and  ever  welcome  lecture. 
It  was  a skillful  but  earnest  and  logical 
reply  to  many  claims  put  forward  in 
those  days  by  the  advocates  of  woman 
suffrage.  Mrs.  Jellyby  is  used  merely 
as  a vehicle.  “ Her  enthusiasm  is  sin- 
gularly patient  and  far-seeing,”  is  a tri- 
bute he  pays  that  much-abused  woman, 
in  the  opening  portions  of  the  lecture. 
“ Through  all  the  mortification  of  abor- 
tive missions,  amidst  all  the  cares  and 
troubles  of  the  present  mission,  in  the 
manifold  distraction  and  trial  of  her 
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bedlam  housekeeping,  on  the  sudden 
disappointment  of  her  daughter’s  igno- 
ble defection,  even  at  the  ignominious 
failure  of  Borrioboola  Gha  itself,  she 
wears  unruffled  the  calm,  gentle  seren- 
ity of  her  mind  and  manner,  and  wraps 
her  patient  dignity  about  her  as  a gar- 
ment. And  there  is  neither  affectation 
nor  effort  in  this.  It  is  evidently  con- 
stitutional, a manifestation  of  the  gen- 
eral benignity  of  her  character.  There 
is  nothing  positively  bad  in  Mrs.  Jelly- 
by’s  disposition.  Her  sins  are  all  sins 
of  omission.  She  is  a woman  of  con- 
science, though  her  conscience  be  dis- 
eased. Think  what  we  may  of  her  life, 
to  her  it  is  a life  of  duty.  To  her  own 
views  of  duty  she  devotes  herself  with 
untiring,  uncompromising,  unselfish  en- 
ergy. In  this  her  portrait  is  distin- 
guished in  a masterly  light  from  the 
group  of  philanthropists  about  her. 
Her  integrity  is  unsullied  by  any  taint 
of  their  selfish  vanity.  She  is  always 
earnest,  always  truthful.  We  may  con- 
demn her  life,  we  may  rail  at  her  doc- 
trine; it  is  impossible  to  regard  her 
with  personal  disrespect.  Judged  by 
what  she  is,  distinguished  from  what 
she  fails  to  do,  Mrs.  Jellyby  has  no 
mean  claim  to  our  consideration  as  an 
amiable  and  upright  woman,” 

Counting  Mrs.  Jellyby  as  a repre- 
sentative woman,”  and  “ a type  of  the 
strong-minded  woman,”  the  speaker 
declared  that  “Mrs.  Jellyby  is  no  mere 
myth,”  and  then  proceeds  with  a per- 
sonal application  of  her  case  to  that 
“ class  of  restless  women  of  all  grades 
of  intelligence,  discontent  in  a greater 
or  less  degree,  with  the  position  of  their 


sex  in  society.  With  more  or  less  dig- 
nity and  force  some  of  these  have  writ- 
ten, some  spoken,  some  acted,  and  some 
are  now  writing,  speaking  and  acting, 
for  a reorganization  of  society  in  its 
relation  to  woman.”  With  a strong 
common  sense,  a careful  concession  of 
justice  wherever  it  is  demanded,  and  a 
humor  hinted  rather  than  expressed. 
Judge  Ryan  then  proceeded  to  a con- 
sideration of  the  claims  of  woman  as  at 
that  day  advanced.  Toward  the  close 
he  summed  up  his  conclusions  in  the 
mandate  that  while  both  sexes  must 
abide  the  future,  woman  should  be  edu- 
cated “ in  the  hope  of  that  future,”  as 
“ society  wrongs  both  sexes  when  it 
denies  equal  education  to  woman.” 
But  it  was  in  the  home  circle  that  wo- 
man’s true  work  was  to  be  found.  “ The 
heroes  of  history  are  not  always  the 
saints  of  civilization.  Men  write,  some- 
what boastingly,  the  biographies  of  the 
great.  Angels  record  the  lives  of 
women  like  Esther.  With  all  her  sins, 
the  worldj  admires  Mrs.  Jellyby  but 
recoils  with  indignant  disgust  from  her 
perverted  womanhood.  The  world 
loves  Esther  Summerson  with  reveren- 
tial love.  This  is  the  wholesome  moral 
of  our  author.  These  are  the  uses  of 
Mrs.  Jellyby!” 

Judge  Ryan  had  also  commenced  a 
lecture  on  “ The  Reign  of  Mediocrity,” 
which  never  progressed  beyond  a few 
pages  of  manuscript,  which  are  now  in 
existence.  With  two  more  extracts 
from  speeches  made  by  him  upon  im- 
portant occasions,  which  illustrate  his 
power  upon  themes  diverse  from  the 
above,  and  from  each  other,  we  desist 
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from  a line  of  enquiry  that  is  certainly 
pleasant  and  full  of  rich  and  abundant 
fruits.  In  his  speech  in  the  prosecu- 
tion of  the  Radcliffe  murder  case  in 
1852,  we  find  this  compact  statement 
of  truth: 

Life  is  a gift  of  God,  yet  one  which  any,  how- 
ever, weak,  may  take  away,  but  which  not  the 
united  power  of  all  men  in  all  countries  and  of  all 
times  can  restore.  . . . It  is  not  that  we 'crave 

for  the  defendant’s  blood  that  we  stand  here.  We, 
pity  him.  God  knows  that  we  pity  him,  and  those 
who  are  connected  with  him  ! But  we  stand  here 
for  the  blood  of  the  living.  It  is  not  for  the  blood 
of  Ross,  but  for  the  blood  of  everyone  in  this  hall, 
and  in  this  community  ; it  is  for  the  blood  of  those 
yet  unborn,  and  of  all  who  are  to  live  after  us  ; it 
is  that  murder  may  cease,  that  men  may  reflect, 
pause,  turn  cowards,  before  they  strike  down  their 
fellow  men  ; it  is  because  the  law  of  God  and  the 
law  of  man,  and  the  safety  and  existence  of  society 
demand  it,  that  we  stand  here  and  urge  upon  you  a 
conviction  of  the  defendant. 

At  the  German  Mai  Fest,  also  in 
1852,  he  delivered  an  elaborate  address 
from  which  this  thought  is  taken  : 

I have  often  thought  that  we  in  the  west  were  a 
crowd  rather  than  a community.  We  are  no  trans- 
mitted society,  inheriting  fellowship  bound  by  blood 
and  alliance,  grown  up  together  to  dwell  and  labor 
in  our  fathers’  places.  We  come  here  in  the  full  ma- 
turity of  life  and  character  ; we  meet  here  from  all 
quarters  of  the  civilized  earth.  Our  native  manners, 
language  and  habits  of  life,  of  thought  and  of 
society,  act  in  fact  as  a principle  of  repulsion  be- 
tween us.  We  scatter  into  clans,  rather  than  merge 
in  society.  This  is  all  wrong.  We  meet  here  by  no 
accident ; we  are  here  to  accomplish  a great  provi- 
dence. The  meeting  in  this  great  valley  of  the  blood, 
the  language,  the  literature,  the  manners,  the  arts, 
the  industry,  of  all  Christendom,  to  mix  and  merge 
and  to  become  the  elements  of  a new  society  and 
the  seed  of  a new  race,  under  the  freest  institutions 
and  on  the  richest  soil  God’s  sun  shines  upon,  is  no 
blind  chance  ; it  is  a pregnant  combination  ordained 
of  the  Providence  which  watches  over  the  nations, 
and  guides  the  progress  of  human  civilization.  We 
are  here  to  mix  our  blood  in  a new  race  of  men, 
superior  to  all  races  because  sprung  from  all. 


The  literary  faculty  was  so  strongly 
developed  in  Judge  Ryan  that,  had  he 
devoted  himself  to  letters  instead  of 
the  law,  he  undoubtedly  would  have 
won  a place  in  the  front  rank  of  Ameri- 
can authors.  His  gifts  and  desires  lay 
largely  in  that  direction.  It  was  his 
purpose,  had  time  been  allowed  him  in 
the  severe  labors  of  the  law,  to  write  a 
law  text-book,  and  also  an  English 
grammar.  His  editorials  in  the  news- 
paper for  a time  under  his  control  were 
models  of  thought  and  diction.  Since 
his  death  there  has  been  discovered 
among  his  private  papers  the  title-page, 
preface  and  commencement  of  a story 
he  had  at  one  time  begun  to  write,  but 
had  never  gone  beyond  an  opening 
paragraph.  This  suggestive  fragment 
is  here  reproduced  in  full  : 

EGOTISMS 

OF 

A BACKWOODS  PEDAGOGUE. 

BY 

HUGH  LESLIE.* 

I turn  the  trouble  of  my  countenance 
Merely  upon  myself. 

—Shakespeare. 

PREFACE. 

I am  what  I profess  to  be,  an  egotist.  These 
pages  are  but  the  written  indulgence  of  a contem- 
plative egotist. 

If  what  is  here  written  should  be  read,  it  will  sat- 
isfy, if  approved,  it  will  gratify,  the  egotist.  If 
read  and  censured,  egotism  has  its  sure  consolations 
for  criticism  ; if  neglected  and  unread,  the  thoughts 
in  these  pages  will  grow  the  stronger  and  dearer  in 
the  secret  repetitions  of  conscious  egotism.  Any- 
way, the  egotist  is  repaid  for  the  pleasant  labor  of 
writing. 

Dear  reader — for  reading,  you  are  dear  to  the 
egotist  : do  not  lightly  condemn  me  for  my  candor. 
The  philosophy  of  self  is  not  always  selfish.  God 
is  the  great  Ego,  and  God  is  love.  True  egotism  is 


* Made  up  of  names  occurring  in  his  family  history. 
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benevolent ; true  sympathy  is  but  the  reflection  of 
benevolent  egotism. 

Read  and  judge.  H.  L, 

CHAPTER  I. 

The  red  sun  of  the  Indian  summer  is  just  sinking 
behind  the  woods.  The  rich  tints  of  autumn  on  the 
trees  which  crown  the  bluff  die  of  brighter  and 
more  varied  brilliancy  in  the  subdued  and  broken 
light  which  penetrates  them  from  behind.  Below, 
the  deep  shadow  of  the  woods  is  on  the  river,  here 
and  there  relieved  by  the  sunlight  which  breaks 
through,  dancing  on  the  calm  waters  in  time  with 
the  gentle  western  breeze  which  plays  among  the 
tree  tops.  The  distant  hum  of  the  town  down  the 
river  is  too  faint  to  disturb  the  beautiful  solitude  in 
which  the  scene  is  sleeping. 

Here  on  the  yet  green  bank,  with  the  broad  clear 
waters  at  my  feet,  I have  come  to  rest  after  my  day’s 
labor.  This  is  my  reward  for  the  weariness  of  the 
schoolhouse  and  the  turmoil  of  the  town.  To  be 
alone  with  nature  in  its  beauty,  while  the  spirit  turns 
within  upon  itself  in  chastened  contemplation,  is 
life  indeed.  Solitude  like  this  is  less  lonely  than 
most  society. 

Society  ! What  matters  it  to  me  here  that  in 
yonder  burgh  seems  to  be  concentrated  all  the  pre- 
tention which  is  the  vice  of  all  that  is  called  society 
in  western  villages.  Well,  indeed,  do  I know  that 
there  is  no  family  there  of  speculator,  merchant, 
clergyman,  lawyer,  doctor  or  mechanic  which  does 
not  look  with  civil  condescension  on  the  school- 
master, because  I am  school-master  and  pretend  to 
nothing  else,  and  because  neither  lands  nor  goods 
attest  my  worth.  But  let  me  believe  that  I am  a 
gentleman,  in  all  that  goes  to  make  one  the  equal  of 
any  and  the  superior  of  many  of  them,  a voluntary 
exile  from  circles  of  which  the  good  folks  yonder  are 
able  to  achieve  only  a rude  imitation,  and  so  smile 
serenely  at  the  appreciation  of  the  good  society  of 
the  village  of  La  Fontaine. 

Only  this,  and  nothing  more.  Not 
a line  or  word  in  continuation  of  an 
idyl  that  must  have  been  fruitful  in 
thought,  full  of  sound  sense,  and  beau- 
tiful in  language  and  expression.  It 
certainly  would  have  graphically  de- 
scribed some  of  the  social  absurdities 
and  cruelties  of  the  early  and  un- 
formed west. 


Among  his  papers  was  also  the  rough 
outline  of  a poem  of  Judge  Ryan’s 
composition,  which  seems  to  have  been 
written  about  the  time  of  the  loss  of 
his  first  companion  ; and  with  the  re- 
production of  which  these  random 
quotations  will  be  brought  to  a close 

Ah  me! 

To  be 

Alone,  uncared  for  and  unaided. 

Wearing  out  life 
In  hopeless  strife. 

Heart  dead,  mind  broken,  spirit  jaded. 

I know 
I owe 

Duties  that  .might  make  life  a treasure. 

But  that  my  heart 
Has  now  no  part 

In  aught  that  can  make  living  pleasure. 

To  tread 
For  bread 

Life’s  highways,* 

Without  one  heart 
To  be  apart 

With  mine  in  sweet  affection’s  by-ways. 

Oh  would 
I could 

Flee  off  and  be  at  rest  forever! 

In  the  dull  grave 
At  last  to  have 

The  peace  that  life  can  bring  back  never. 

Yet  no. 

Ah  no  ! 

Heirs  of  my  grief  ye  do  not  know  yet. 

The  love  that  bears 
Lone  years  on  years. 

For  ye  the  calm  grave  to  forego  yet! 


JOSHUA  STARK. 

Among  the  hopeful  and  well-equipped 
young  men  who  came  to  Milwaukee 
during  the  period  described  in  the  fore- 

* The  poem  was  incomplete  in  this  line  ; words 
having  been  supplied  and  then  erased. 
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going,  was  Joshua  Stark,  who  is  now 
one  of  the  leading  members  of  the  xMil- 
waukee  bar,  and  - who,  in  various  posi- 
tions of  public  trust,  as  well  as  in  the 
walks  of  professional  and  private  life, 
has  proved  himself  worthy  of  the  honor 
in  which  he  is  held.  Whatever  he  has 
gained  in  the  successes  of  life,  has  come 
through  no  accidental  favor  of  fortune, 
but  has  been  dug  out  by  hard  work, 
persistent  energy,  a belief  in  the  ulti- 
mate triumph  of  good  principles  as  ap- 
plied to  business  affairs,  and  an  unselfish 
devotion  to  whatever  trust  might  be  re- 
posed in  his  hands. 

Mr.  Stark  is  the  descendant  of  a fam- 
ily well  known  in  New  England,  and 
was  born  at  Brattleboro,  Vermont,  on 
August  12,  1828.  He  was  the  son  of 
Rev.  J.  L.  and  Hannah  G.  Stark,  both 
of  whom  were  natives  of  Bozrah,  Con- 
necticut. They  removed  to  Canajo- 
harie.  New  York,  in  the  spring  of  1839, 
and  three  years  later  to  the  village  of 
Mohawk,  where  the  son  commenced  his 
education,  and  was  prepared  for  college 
by  a proper  academical  course.  He 
entered  Union  College,  at  Schenectady, 
in  the  spring  of  1846,  joining  the  sopho- 
more class.  From  January,  1847,  to 
January,  1848,  he  was  employed  as  a 
tutor  in  the  family  of  Edward  C.  Mar- 
shall, in  Fauquier  county,  Virginia;  but 
the  love  of  learning  and  ambition  for 
success  were  so  strong  upon  him  that 
he  pursued  his  studies  during  this  time, 
and  kept  up  so  well  that  upon  examina- 
tion he  was  permitted  to  resume  his 
standing  and  graduate  in  1848,  with  his 
class.  In  the  fall  of  that  year  he  made 
arrangements  to  go  to  west  Maryland 


to  teach  a classical  school,  but  because 
of  the  unexpected  death  of  an  elder 
brother,  was  induced  to  forego  that  pur- 
pose, and  enter  the  law  office  of  J.  N. 
& D.  Lake,  at  Little  Falls,  New  York. 
While  applying  himself  to  his  legal  stu- 
dies with  the  industry  that  has  ever 
been  a characteristic  of  his  life,  he  was 
compelled  to  devote  a portion  of  his 
time  to  other  work,  as  a means  of  main- 
tenance, and  was  for  a time  an  assistant 
instructor  in  an  academy,  village  clerk, 
and  town  superintendent  of  schools. 
He  was  admitted  to  the  bar  by  the  su- 
preme court  of  New  York,  at  general 
term,  at  Watertown,  in  July,  1850. 

While  revolving  in  his  mind  the  ques- 
tion of  location,  the  suggestion  was 
made  that  the  west  was  the  proper 
point  for  a young  man  of  energy  and 
brains;  and  after  due  consideration  he 
concluded  to  adopt  Horace  Greeley’s 
advice  years  before  it  was  given.  With 
a few  books  and  little  money  he  set 
forth  in  the  fall  of  the  year  last  named 
with  Milwaukee  as  the  point  of  destina- 
tion. Proceeding  by  rail  to  Buffalo, 
the  rest  of  the  journey  was  made  by 
boat,  and  terminated  on  October  6. 
By  the  advice  of  people  whom  he  had 
known  in  early  youth,  he  did  not  locate 
immediately  in  Milwaukee,  but  pro- 
ceeded to  Cedarburg  and  formed  a 
partnership  with  F.  W.  Horn,  the  ex- 
pectation being  that  the  acquaintance 
of  that  gentleman  would  bring  busi- 
ness, which  the  legal  knov/ledge  of  the 
junior  partner  would  enable  him  to 
properly  transact.  Like  many  other 
theories,  this  proved  a failure  when  re- 
duced to  practice — or  rather  a lament- 
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able  lack  of  practice;  for  the  clients 
failed  to  come.  A long  and  weary  win- 
ter ensued,  relieved  not  even  by  the 
presence  of  his  partner,  as  Mr.  Horn 
was  absent  in  the  state  legislature.  Mr. 
Stark  had  more  courage  than  cash,  and 
when  he  saw  that  the  practice  of  the 
firm  was  not  sufficient  even  for  the  pay- 
ment of  board,  he  indulged  in  some 
deep  reflections  as  to  the  best  course  to 
pursue,  that  the  time  might  not  be  alto- 
gether lost.  The  feelings  of  the  young 
man  at  that  time  have  been  so  aptly  de- 
scribed by  himself,  and  the  conclusion 
he  reached  is  so  full  of  suggestion  to 
other  young  men  placed  in  like  circum- 
stances that  I cannot  forbear  to  quote 
from  a communication  penned  by 
him  in  the  dismal  season  of  an  unfortu- 
nate beginning.  He  writes,  under  date 
of  November  29,  1850: 

I have  little  to  say  of  the  occurrences  of  the  past 
six  days — suffice  it  to  say  they  have  possessed  little 
• interest  to  me,  and  I feel  symptoms  of  dark  days 
coming  upon  me  apace.  Business  has  not  as  yet 
been  enough  to  pay  for  board.  What  is  in  the  fu- 
ture I cannot  anticipate,  though  I am  bound  to  hope 
for  the  best.  I fear,  at  present,  that  I have  been 
gloriously  deceived.  Ifitbeso,  1 am  indeed  sorry. 
But  I do  not  know  that  I have  done  unwisely.  I 
have  merely  followed*  the  advice  of  those  I had  every 
reason  to  believe  to  be  my  best  friends.  They  may 
have  been  deceived,  and  I may  be  the  victim  of  their 
deception. 

It  is  a sacrifice  of  no  ordinary  kind  to  abandon  all 
the  pleasures  of  social  life,  of  which  I am  so  fond, 
and  spend  a winter  among  foreigners,  speaking  an 
unknown  language;  but  to  be  compelled  to  do  so 
without  occupation  to  dispel  the  ennui  of  such  a 
condition,  is  a trial  I dread. 

It  is  true  the  deep  interest  I have  taken  in  the  study 
of  the  German  language,  and  in  making  up  the  de_ 
ficiency  I felt  in  knowledge  of  chancery  practice,  and 
the  principles  of  equity  jurisprudence,  have  operated 
to  preserve  my  equanimity  very  well  thus  far.  But 
this  interest,  though  continuing  strong,  cannot  suffice 


for  the  employment  of  a whole  winter.  I expect  I 
shall  be  gloriously  blue  ere  many  days  are  passed. 
1 have  fought  against  them  manfully,  and  must 
congratulate  myself  upon  my  success  in  defeating 
their  worst  assaults.  But  the  strongest  defences  I 
can  contrive  must  give  way,  if  I do  not  have  work  to 
do,  or  see  the  prospect  of  a livelihood  before  me. 
Of  course  in  this  state  of  mind  I am  continually  con- 
triving plans  for  the  future.  A few  days  since  I 
wrote  to  sister that  I should  probably  make  Mil- 

waukee my  residence  as  soon  as  I have  acquired  a 
reasonable  facility  in  the  use  of  the  German  tongue. 
The  disposition  to  do  so  has  increased  with  time, 
and  I now  feel  as  though  the  chief  purpose  of  my 
studies  should  be  to  acquire  that  facility,  and  leave 
this  dull  and  unattractive  spot. 

At  a later  date,  December  i,  of  the 
same  year,  he  writes  : 

My  efforts  to  learn  the  German  language  are  un- 
intermitting. The  difficulties  in  the  way  are  great, 
but  can  be  overcome.  The  inflection  of  nouns,  ad- 
jectives, etc.,  varying  according  to  a thousand  rules, 
as  gender,  euphony,  case,  signification,  position, 
etc.,  may  require,  and  the  arbitrary  application  of  the 
distinctions  of  gender,  are  but  examples  of  the 
great  obstacles  in  the  way  of  acquiring  a correct  use 
of  the  language.  The  idioms  are  peculiar  and 
many.  The  language  is  inverted.  Compound  verbs 
are  often  separated  and  the  particle  or  auxiliary  re- 
moved six  or  eight  lines  from  the  verb.  Of  all  these 
difficulties  I become  daily  more  sensible,  and  at  the 
same  time  I become  daily  more  sensible  of  the  im- 
portance of  learning  the  language.  The  Germans 
are  nearly  one-third  of  the  population  of  this  state. 
They  are  generally  industrious,  and  will  become 
wealthy,  and  must  exercise  important  political 
influence  in  this  state.  Their  business  to  a profes- 
sional man  is  not  to  be  despised,  and  it  is  further 
true  that  for  many  years  to  come  he  who  would 
transact  their  business  must  understand  their  lan- 
guage. 

There  are  very  few  who  do  this,  both  from  the 
intrinsic  difficulty  of  learning  it,  and  from  the  want 
of  time  and  patience  to  learn  it  well. 

I have  resolved,  if  my  life  is  spared,  to  master  the 
language,  and  to  acquire  facility  in  the  use  of  it  in 
conversation,  common,  social  and  professional. 

1 have  determined  not  to  be  satisfied  with  a mere 
ability  to  express  my  thoughts  upon  common  sub- 
jects intelligibly,  but  to  press  my  attainments  to  that 
mark  that  I may  speak  eloquently  and  fluently  upon 
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general  matters  of  business,  of  politics,  religion  or 
fashion,  so  that  Germans  themselves  shall  not  from 
my  speech  suspect  my  origin;  so  that,  if  occasion 
require,  I may  address  a German  audience  in  their 
own  tongue  without  embarrassment.  It  is  a great 
task,  and  will  require  time  and  patience.  * * 

I doubt  if  I should  ever  have  consented  to  make 
this  even  a temporary  home  could  I have  known  the 
lack  of  business  that  would  attend  me  here.  But  I 
am  here.  Business  can  hardly  be  less  than  sufficient 
to  support  me,  and  I will  not  leave  till  I have,  in  one 
shape  or  another,  ample  remuneration  for  the  time 
here  spent.  I have  recorded  my  resolution.  It 
reads  somewhat  like  the  soliloquy  of  the  maid  bear- 
ing the  basket  of  eggs.  It  remains  to  be  seen 
whether  it  is  to  end  thus.  Notis  verrons* 

Satisfied  that  the  field  was  not  prom- 
ising, Mr.  Stark  removed  to  Milwaukee 
on  May  19,  1851,  and  has  since  made 
that  city  his  home.  He  won  such  stand- 
ing among  the  people  that  in  the  spring 
of  1853  he  was  elected  to  the  office  of 
city  attorney,  holding  the  position  for 
one  year,  and  serving  to  the  satisfaction 
of  the  people.  In  November  1855  he 
was  chosen  as  the  Democratic  repre- 
sentative of  the  first  Milwaukee  ward 
to  the  general  assembly  for  the  session 
of  1856.  He  was  made  chairman  of 
the  committee  on  judiciary,  and  a 
member  of  the  committee  on  banking ; 
and  although  the  second  youngest  mem- 
ber of  the  body,  was  chosen  the  speaker 
pro  tem.,  in  which  capacity  he  presided 
during  a large  portion  of  the  adjourned 
session  in  the  fall.  During  the  regular 
session,  the  gubernatorial  contest  be- 
tween. Messrs.  Bashford  and  Barstow 

*This  determination  was  carried  into  effect  so 
thoroughly  that  Mr.  Stark  was  enabled  to  speak 
German  perfectly;  so  much  so  that  at  the  Fourth  of 
July  celebration  in  1852  he  was  chosen  by  the  Ger- 
mans to  read  the  Declaration  of  Independence  in 
German — in  preference  to  the  selection  of  one  of 
their  own  number. 


came  before  the  legislature  and  the  su- 
preme court.  Mr.  Stark  refused  to  join 
in  any  resistance  to  the  decision  of  that 
court,  and  materially  aided  in  prevent- 
ing a serious  collision  of  opposing  par- 
ties. A defalcation  in  the  state  treas- 
ury, discovered  a short  time  before  the 
adjournment,  led  to  the  appointment  of 
a joint  committee  of  investigation,  and 
an  adjournment  of  the  session  until 
September,  to  receive  and  act  upon  the 
report  of  that  committee.  Near  the 
opening  of  the  regular  session  a com- 
munication from  the  holders  of  scrip, 
issued  by  the  state  “ for  the  construc- 
tion of  the  Fox  and  Wisconsin  river 
improvement,  had  brought  to  the  notice 
of  the  legislature  the  fact  that  the  im- 
provement company  to  which  the  state 
had  in  1853  transferred  the  improve- 
ment and  the*  congressional  grant  of 
land  in  its  aid — upon  condition  that 
said  company  should  pay  the  indebted- 
ness of  the  state  incurred  on  account 
of  the  work — had  neglected  to  comply 
with  this  condition,  and  had  permitted 
coupons  for  interest  to  be  protested  for 
non-payment,  and  the  credit  of  the 
state  to  be  seriously  prejudiced.”  The 
whole  matter  was  referred  to  a select 
committee,  consisting  of  Joshua  Stark  of 
Milwaukee,  chairman  j M.  M.  Davis  of 
Portage  City;  and  Charles  H.  Walker 
of  Manitowoc.  Other  matters  of  im- 
portance relating  to  the  improvement 
company  and  its  execution  of  the  im- 
portant trusts  conferred  upon  it  by  the 
state,  came  to  the  knowledge  of  the 
committee,  causing  it  to  make  a report 
to  the  assembly  on  March  21.  They 
recited  the  history  of  the  improvement. 
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and  in  referring  to  the  company  having  it 
in  charge  said  : ^^Against  this  company, 
so  richly  endowed  by  the  state,  serious 
charges  of  bad  faith  and  breach  of  con- 
tract are  made.  There  are  not  a few 
who  insist  that  the  state  ought  in  justice 
to  herself  and  to  save  herself  from  further 
loss  and  discredit,  to  repeal  the  charter 
of  said  company  and  to  resume  the  pos- 
session and  control  of  the  works  and 
property  transferred  to  them.”  The 
report  further  recited  that  by  the  re- 
fusal of  the  company  to  pay  the  interest 
accruing  on  the  scrip  issued  by  the 
state  for  such  work,  the  reputation  and 
credit  of  the  state  ‘‘has  been  depre- 
ciated, and  confidence  in  her  integrity 
and  good  faith  shaken  and  impaired.” 
The  committee  closed  with  the  declara- 
tion that  the  question  was  too  deep  and 
far-reaching  to  be  decided  upon  a hasty 
view,  and  recommended  that  a commit- 
tee be  appointed  to  go  into  the  consid- 
eration of  the  whole  matter. 

Such  committe  was  appointed,  of 
which  Mr.  Stark  was  made  a member, 
with  instructions  to  sit  during  the  sum- 
mer, and  report  in  the  fall  session. 
They  went  at  their  work  in  a business- 
like manner,  leaving  nothing  to  guess- 
work or  hearsay,  but  founding  their 
conclusions  upon  actual  knowledge. 
They  visited  and  inspected  the  im- 
provement, traveling  from  Portage  City 
to  Green  Bay,  and  were  so  thoroughly 
imformed  of  what  had  been  done 
and  what  ought  to  be  done,  that  in 
the  fall  they  were  prepared  to  rec- 
ommend the  passage  of  an  act  to  secure 
the  rights  and  protect  the  interests  of 
the  state,  and  the  prompt  completion 


of  the  improvement.  The  act  was  so 
passed,  and  secured  the  approval  of  the 
governor  on  October  3,  and  resulted  in 
the  speedy  payment  and  extinguishment 
of  all  obligations  of  the  state  incurred 
because  of  the  improvement.  In  this 
great  work  Mr.  Stark  was  an  earnest 
and  industrious  worker,  and  his  sound 
sense  and  fine  business  judgment  were 
displayed  and  made  of  use  in  every 
point  and  turn  of  the  investigation. 

In  1856  congress  made  a grant  of 
land  to  the  state  of  Wisconsin  for  rail- 
road purposes,  and  the  disposition  of 
these  lands  was  one  of  the  leading 
questions  under  discussion  in  the  spe- 
cial session.  The  scandals  that  grew 
out  of  those  matters  need  not  be  re- 
ferred to  here,  except  to  make  record 
of  the  fact  that  Mr.  Stark  came  out 
of  the  whole  matter  untouched  by  any 
taint  of  acceptance  of  railroad  bonds, 
and  that  his  share  in  all  the  transac- 
tions was  shown  to  have  been  honora- 
ble and  above  suspicion  by  the  com- 
mittee of  investigation  of  1858. 

In  the  fall  of  i860  Mr.  Stark  was 
again  called  to  a position  of  public 
responsibility  by  an  election  'to  the 
office  of  district  attorney,  which  he 
held  through  1861  and  1862.  At  the 
outset  of  his  term  he  found  the  course 
of  criminal  justice  completely  blocked 
by  a conflict  of  opinion  between  the 
judges  of  the  municipal  and  the  circuit 
courts.  The  municipal  court  had  only 
been  established  in  1859  and  there 
was  no  express  statute  directing  to 
what  court  indictments  found  therein 
should  be  sent  for  trial,  when  removed 
upon  affidavit  that  the  judge  was  preju- 
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diced.  Certain  indictments  for  high- 
way robbery,  by  the  method  known  as 
garroting,  had  been  so  removed,  and 
were  sent  by  Judge  Mallory  to  the 
circuit  court  of  Milwaukee  county  for 
trial.  The  afhdavit  of  prejudice  had 
been  made  with  a view  to  remove  the 
cases  to  another  county. 

When  these  indictments  were  moved 
for  trial  in  the  circuit  court  at  the  first 
term  after  Mr.  Stark  entered  upon  his 
duties,  he  was  met  by  defendant’s 
counsel  with  the  objection  that  the  cir- 
cuit court  had  no  jurisdiction,  since,  as 
was  contended,  the  statute  only  author- 
ized the  removal  of  criminal  indict- 
ments from  the  municipal  court  to 
another  county,  and  not  to  another 
court  in  the  same  county,  for  trial. 
This  disagreement  of  the  judges  ar- 
rested all  prosecutions  for  high  crimes, 
and  threatened  serious  consequences.  In 
this  dilemma  Mr.  Stark  applied  immedi- 
ately to  the  supreme  court  for  a manda- 
mus to  compel  the  circuit  judge  to  pro- 
ceed to  the  trial  of  the  indictments  in 
question.  The  matter  was  pressed  to  a 
speedy  hearing,  the  important  constitu- 
tional question  involved  being  ably 
argued  by  Mr.  Stark.  The  result  was 
an  early  decision  sustaining  the  juris- 
diction of  the  circuit  court,  and  com- 
manding its  judge  to  proceed  with  a 
hearing,  of  the  cases.* 

The  most  important  criminal  prose- 
cution during  Mr.  Stark’s  term  arose 
from  the  lynching  by  a m.ob  of  citizens 
in  the  summer  of  i86i,  of  a negro  who 
was  believed  to  have  killed  a white  man 

* State  ex  rel  Stark  vs.  McArthur,  13  Wisconsin, 
428. 


in  a street  quarrel.  Several  of  the  sup- 
posed participants  in  the  lynching  were 
indicted  after  a very  thorough  investi- 
gation. The  case  excited  much  public 
interest,  and  aroused  intense  feeling 
and  race  prejudice.  The  prosecution 
of  the  district  attorney*  was  fearless  and 
energetic,  the  defense  being  conducted 
by  J.  E.  Arnold.  Upon  the  first  trial 
the  jury  disagreed,  and  were  discharged 
after  a most  stormy  discussion  of  the 
case.  A second  trial  resulted  in  the 
acquittal  of  the  defendants. 

In  1862  Mr.  Stark,  as  district  attor- 
ney, was  enabled  to  perform  a service 
to  the  public  of  no  small  value.  In 
that  year  the  state  supreme  court,  all 
the  judges  concurring,  held  in  a case 
that  was  appealed  from  Milwaukee 
county,  that  the  act  of  the  legislature 
passed  in  1854,  requiring  railroad  com- 
panies to  pay  into  the  state  treasury  a 
percentage  of  their  gross  earnings,  in 
lieu  of  taxes,  and  exempting  their  prop- 
erty used  for  operating  their  roads  from 
taxation,  either  general  or  local,  was 
unconstitutional,  and  that  all  taxes 
throughout  the  state,  which  were  af- 
fected by  the  omission  of  such  railroad 
property  from  the  tax  rolls,  pursuant  to 
said  act,  were  void  by  reason  of  such 
omission.  The  decision  affected  the 
taxes  of  several  years,  and  threatened 
to  be  very  embarrassing  in  its  conse- 
quences. Mr.  Stark,  as  district  attor- 
ney, representing  the  losing  party, 
moved  for  a rehearing,  and  so  vigor- 
ously attacked  the  decision,*  urging  the 
application  of  the  doctrine  of  stare  de- 
cisis, upon  the  strength  of  an  unreported 
decision  of  the  supreme  court  in  1855, 
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sustaining  the  act,  that  the  judges 
were  constrained  to  order  a rehearing, 
and  upon  further  consideration,  to  af- 
firm the  constitutionality  of  the  act  in 
question. 

In  1873  Mr.  Stark  undertook  for  the 
city  the  revision  and  consolidation  of 
its  charter,  with  its  numerous  amend- 
ments, covering  a period  of  twenty-one 
years;  and  also  of  the  general  ordi- 
nances adopted  during  a longer  period. 
The  work  was  mainly  done  out  of  busi- 
ness hours.  When  completed  his  ser- 
vices were  further  required  to  frame 
amendments  proposed  by  the  city  coun- 
cil, making  changes  of  a radical  char- 
acter in  the  municipal  government. 
The  whole  task  was  of  the  most  exact- 
ing character,  requiring  great  legal 
knowledge,  untiring  patience,  severe 
labor,  and  sound  judgment,  -and  the 
manner  in  which  it  was  completed  by 
Mr.  Stark  showed  him  to  be  the  posses- 
sor of  these  diverse  requirements. 

Any  recital  of  Mr.  Stark’s  public  la- 
bors that  did  not  give  prominence  to  his 
work  in  connection  with  the  public 
schools  of  Milwaukee,  and  do  full  justice 
thereto,  would  be  very  incomplete.  In 
September,  1871,  he  was  made  a mem- 
ber of  the  school  board  for  the  seventh 
ward.  In  June,  1873,  he  was  compelled 
to  resign  the  position  because  of  outside 
work,  but  resumed  it  in  April,  1874,  and 
continued  steadily  in  the  work  until  the 
summer  of  1884.  In  the  spring  of  1875 
he  was  elected  president  of  the  board, 
and  held  the  office  by  successive  elec- 
tions until  the  close  of  his  connection 
with  the  schools.  His  thorough  educa- 
tion, early  experience  in  school  work. 


and  sound  business  sense,  made  him  of 
great  use  to  the  schools,  and  enabled 
him  to  administer  his  duties  to  the  best 
interests  of  all  concerned.  We  gain 
some  idea  of  the  spirit  in  which  he 
viewed  his  trust  from  the  following, 
taken  from  one  of  his  annual  reports  : 

The  quality  of  the  schools  and  their  value  to  the 
public  depend  upon  the  judgment  and  integrity  with 
which  these  simple  duties  are  performed.  Primarily 
the  action  of  the  board  concerns  only  the  very  young, 
those  who  have  no  voice  in  public  affairs,  or  in  the 
conduct  of  business.  Its  agents  are  chiefly  women, 
who  are  barred  by  our  laws  and  custcfms  from  any 
active  part  in  politics  and  public  life.  But  as  these 
children  who  are  the  objects  of  our  care,  and  for 
whom  we  are  charged  to  provide  fit  training  and  in- 
struction, are  soon  to  become  men  and  women,  and 
share  in  the  high  duties  and  responsibilities  of 
American  citizenship,  and  as  the  public  school  is  to 
the  vast  majority  their  only  means  of  education,  and 
must  exert  a very  great  influence  in  forming  their 
mental  and  moral  character,  we  rightly  judge  that 
no  department  of  city  administration  more  deeply 
concerns  the  well-being  of  the  city  and  its  people, 
than  the  one  over  which  we  are  placed. 

As  president  of  the  school  board,  Mr. 
Stark  was  ex-officio  a member  of  the 
committee  on  high  schools  and  of  the 
board  having  control  of  the  public  li- 
brary. He  gave  an  efficient  and  earn- 
est service  to  both  of  these  important 
institutions,  He  was  active  in  the  aid 
of  any  movement  that  would  elevate 
the  standard  of  qualifications  and  pro- 
mote the  material  interests  of  the 
teachers,  or  advance  the  cause  of 
education  in  the  city.  He  kept  a vigi- 
lant eye  upon  the  entire  school  system 
while  at  its  head,  and  had  no  small  in- 
fluence in  directing  the  policy  and  work 
of  the  board.  It  was  therefore  with  no 
small  degree  of  regret  that  the  public 
learned  early  in  1884  that,  in  obedience 
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to  the  demands  of  his  private  affairs, 
Mr.  Stark  was  compelled  to  sever  the 
connection  he  had  so  long  held  with 
the  schools.  There  was  not  only  no 
lack  of  private  expressions  of  regret  at 
this  decision,  but  the  general  feeling 
took  such  public  action  and  shape  that 
the  recipient  thereof  could  but  feel 
that  his  willing  services  had  been  ob- 
served  and  appreciated.  When  his  de- 
cision was  made  known  to  the  board, 
its  opinion  of  his  work  was  expressed 
in  a series  of  resolutions,  from  which 
the  following  is  taken  : 

Resolved,  That  this  board  cannot  in  justice  to 
itself  and  to  the  retiring  president  disband  without 
putting  on  record  its  sense  of  the  gratitude  that  is 
due  to  Hon.  Joshua  Stark,  who  has  been  for  thirteen 
years  a member,  and  for  nine  years  president  of  this 
body.  During  that  long  period  of  service,  the  public 
school  system  of  the  city  of  Milwaukee  has  made  a 
great  advance  along  every  line  of  progress,  and  he 
has  been  no  mere  spectator  of  the  improvements 
that  have  been  secured,  but  has  taken  an  active  part 
in  every  educational  question  that  has  agitated  the 
board  and  the  city  ; and  it  is  not  too  much  to  say 
that  much  of  what  has  been  accomplished  is  due  to 
his  zealous  and  intelligent  service  on  the  floor  of  the 
board,  in  the  committee  room  and  in  the  chair.  We 
venture  to  extend  to  him  not  only  our  thanks,  but 
the  thanks  of  all  the  friends  of  public  education  in 
Milwaukee,  for  his  arduous,  protracted  and  valuable 
service,  and  the  great  sacrifice  of  time  and  labor 
which  these  services  have  involved,  and  send  with 
him  into  his  retirement  our  best  wishes  for  his  suc- 
cess and  happiness  in  the  years  to  come. 

The  teachers  of  the  schools  felt  that 
in  the  departure  of  Mr.  Stark  from  the 
board  they  had  lost  one  of  their  most 
valued  advisers  and  truest  friends.  They 
united  in  the  preparation  of  a^series  of 
resolutions  which,  like  those  of  the 
board,  were  handsomely  engrossed  and 
framed  before  presentation.  In  this  ex- 
pression of  their  feelings  the  teachers 


declared  that  in  his  retirement  from  the 
board  the  public  school  system  of  the 
city  had  lost  one  of  its  strongest  and 
ablest  supporters ; one  whose  character 
and  attainments  made  him  a most 
worthy  champion,  and  whose  enlight- 
ened judgment  and  broad  views  consti- 
tuted him  one  of  the  foremost  advocates 
of  every  true  educational  reform.  ...  * 
Especially  have  you  deserved  and  se- 
cured our  confidence  and  esteem  through 
your  unflagging  efforts  to  ennoble  the 
work  of  the  teacher,  and  lift  it  to  the 
dignity  of  a profession.”  Mr.  Stark 
was  also  tendered  a testimonial  recep- 
tion at  the  normal  school  building, 
where  teachers,  members  of  the  board, 
and  many  others  met  him,  and  in  short 
and  pointed  speeches  touched  upon  the 
value  of  his  school  work.  He  was  also 
presented  with  a life  membership  in  the 
National  Teachers’  association. 

The  evening  of  June  9 saw  at  the 
Plankington  house  an  even  more  marked 
and  general  tribute  to  the  retiring  presi- 
dent, in  the  shape  of  a banquet  tendered 
Mr.  Stark  by  prominent  educators  and 
professional  and  business  men  generally. 
All  the  accompaniments  of  music, 
flowers,  and  an  elaborate  menu  were 
provided,  while  many  prominent  gen- 
tlemen were  present  from  various  parts 
of  the  state.  The  president  of  the  even- 
ing, in  the  introduction  of  the  honored 
guest,  among  many  other  things,  said  : 

We  have  met  to  honor  one  who  in  long  and  tedi- 
ous years  has  faithfully  served  his  kind.  With  an 
ardent  love  for  his  purpose,  he  combined  an  excep- 
tional faculty,  a peculiar  fitness,  andliigh  ability  for 
the  fulfillment  of  the  duties  assigned  to  him.  His 
was  not  pecuniary  reward  ; to  the  contrary,  the  exe- 
cution of  the  charge  imposed  upon  him  a great  per- 
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sonal  sacrifice,  ...  He  has  made  his  mark,  and 
when  he  seeks  the  needed  and  well-deserved  rest, 
when  we  begin  to  notice  the  loss  we  have  sustained, 
then  there  comes  an  uprising  of  great  appreciation, 
and  we  assemble  to  pay  a tribute  to  his  merit,  and 
partly  pay  a debt  of  gratitude. 

Many  other  remarks  of  the  same 
tenor  were  made  by  other  prominent 
gentlemen;  among  whom  were  President 
Bascom,  of  the  State  university  ; Pres- 
ident Albee,  of  the  Oshkosh  State  Nor- 
mal school  \ and  Mr.  Chandler,  as- 
sistant state  superintendent  of  schools. 
When  Mr.  Stark  came  to  respond,  out 
of  a full  heart,  he  struck  the  keynote 
of  the  spirit  in  which  he  had  sought 
to  do  his  work,  in  these  words  : 

For  thirty-three  years  I have  been  a resident  of 
Milwaukee.  All  the  years  of  my  manhood  have 
been  spent  here,  and  my  loyalty  to  the  interests  and 
pride  in  the  beauty  and  jfame  of  the  fairest  city  of 
the  northwest  have  never  faltered.  Faithful,  at 
least  in  purpose,  to  the  lessons  of  my  youth,  I have 
gladly  borne  among  you  some  part  of  that  great 
public  service  which  every  citizen  owes  the  common- 
wealth. That  service  has  been  its  own  reward. 
There  is  no  office  of  honor  in  city  or  state  which 
could  have  been  more  congenial  to  my  taste,  none 
whose  duties  I could  have  discharged  with  more 
genuine  gratification  to  myself  than  that  in  which 
such  service  was  rendered.  I have  been  proud  to 
have  been  identified  with  the  great  work  of  public 
education  here  at  home,  and  to  give  such  aid  as  I 
might  to  those  who  were  laboring  to  build  up  and 
strengthen  the  common  schools  as  a leading  force 
in  the  progress  and  elevation  of  our  people.  The 
pleasure  of  this  service  has  been  enhanced  by  the 
fact  that  I was  free  from  political  or  personal  obli- 
gations, and  held  and  exercised  official  trusts  subject 
to  no  condition  or  control.  If,  to  the  pleasure  of 
such  untram raeled  service,  I may  now  add  the  joy 
of  your  approval,  I must  deem  myself  the  most 
fortunate  of  men. 

Mr.  Stark  has  served  the  people  in 
many  ways  other  than  those  enumer- 
ated above.  Pie  was  one  of  the  charter 
members  of  the  Milwaukee  Bethel 


union  and  one  of  its  directors  through 
a number  of  years.  In  1883  he  was 
elected  president  of  the  Milwaukee  Bar 
association,  which  position  he  yet  holds. 
He  has  had  an  active  part  in  var- 
ious associations  for  the  advance  of 
music,  art  and  education,  where  his  fine 
natural  taste  and  culture  have  been 
made  instruments  for  the  general  good. 
He  was  for  some  years  a director  in  the 
Milwaukee  Musical  society,  and  is  yet 
one  of  its  contributing  members.  In 
1885  the  legislature  provided  for  the 
creation  of  a commission  to  examine 
all  candidates  for  admission  to  the  bar, 
with  the  exception  of  the  graduates  of 
the  law  school,  said  appointments  to  be 
made  by  the  judges  of  the  supreme 
court.  Mr.  Stark  was  one  of  the  origi- 
nal appointees,  and  is  still  a member 
of  the  commission.  They  hold  such 
examinations  as  they  deem  best,  and 
the  result  of  their  labors  has  been  to 
prevent  the  admission  of  unworthy  or 
incompetent  men.  Although  Mr.  Stark 
was  not  in  the  military  service  during 
the  war  of  the  rebellion,  he  loyally  gave 
his  aid  to  keep  alive  the  courage  and 
patriotism  of  the  north,  attending  war 
meetings  and  doing  all  that  lay  in  his 
power  for  the  good  of  the  cause. 

Among  the  important  suits  in  the  law 
courts  with  which  Mr.  Stark  has  been 
connected,  mention  maybe  made  of  the 
case  of  the  Northern  Transit  company 
vs.  the  Grand  Trunk  Railway  company, 
in  which  he  was  associated,  in  the  de- 
fense, with  Hon.  G.  W.  Hazelton.  The 
action  was  brought  to  recover  two  hun- 
dred and  fifty  thousand  dollars  damages 
for  breach  of  contract  for  interchange 
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of  traffic  during  the  years  1879  ®and 
1880.  The  plaintiff  claimed  that  in 
various  ways  it  had  been  subjected  to 
enormous  losses  by  defendant’s  neglect 
to  carry  out  certain  stipulations  in  the 
contract,  and  furnished  statements  and 
schedules  of  such  losses,  prepared  by 
its  officers  and  accountants,  and,  pur- 
porting to  be  based  upon  its  accounts 
and  actual  transactions.  Plaintiff’s 
employes  and  officers  testified  to  the 
correctness  of  such  statements.  The 
case  was  twice  tried.  Upon  the  first 
trial  the  jury  assessed  the  plaintiff’s 
damages  at  something  over  one  hun- 
dred and  twelve  thousand  dollars.  The 
verdict  being  set  aside  as  excessive,  a 
second  trial  was  had,  lasting  nearly  five 
weeks.  Mr,  Stark  had  not  been  em- 
ployed in  the  first  trial,  but  went  to 
work  upon  the  second  with  a determina- 
tion to  work  down  to  the  facts  of  the 
case.  By  a thorough  scrutiny  of 
plaintiff’s  books  of  accounts  and  docu- 
ments, during  the  progress  of  the  trial, 
he  was  able  to  demonstrate  that  the 
greater  part  of  the  plaintiff’s  pretended 
losses  were  fictitious,  and  the  recovery 
was  reduced  to  less  than  ten  thousand 
dollars,  including  interest.  The  labor 
he  gave  in  searching  through  volumin- 
ous accounts  and  papers,  and  in  detect- 
ing and  exposing  the  fallacy  of  claims 
made  plausible  by  shrewd  presentation, 
was  exhausting,  being  done  wholly  after 
the  evening  adjournment  of  the  court, 
and  often  continuing  through  a large 
portion  of  the  night. 

Mr.  Stark’s  preference  has  always 
been  for  the  department  of  equity,  and 
in  that  branch  of  the  practice  has  been 


mainly  employed,  and  has  therein  won 
his  chief  victories.  The  well  known 
cases  of  Nolsen  vs.  the  Supervisors  of 
Port  Washington  (37  Wisconsin,  168)  ; 
Odell  vs.  Rogers  & Burnham  (44  Wis- 
consin, 136,  and  61  Wisconsin,  562)  ; 
and  Wells  vs.  McGroch,  and  the  suits 
brought  to  determine  the  construction 
of  the  wills  of  the  late  Thomas  M. 
Knox  (59  Wisconsin,  172),  and  N.  B. 
Caswell  (63  Wisconsin,  529)  are  among 
the  more  important  litigations  upon 
which  he  has  expended  his  best  ener- 
gies during  the  last  ten  years.  Except 
the  Wells-McGroch  case,  all  of  the 
above  named  have  been  before  the  su- 
preme court  of  the  state,  whose  reported 
decisions  bear  testimony  to  the  diffi- 
culty and  importance  of  the  questions 
involved,  and  the  industry  and  ability 
expended  in  their  discussion. 

In  addition  to  the  natural  sub-stratum 
of  ability,  without  which  the  success 
which  Mr.  Stark  has  obtained  could 
not  have  been  possible,  he  is  endowed 
with  the  quality  of  thoroughness,  and  a 
persistent  energy  that  fears  no  labor. 
When  his  services  are  enlisted  in  a case 
he  works  upon  it  day  and  night, 
if  necessary,  without  regard  to  the 
pay  that  is  to  be  secured,  or  the 
amount  that  may  be  involved.  He 
is  shrewd  and  astute,  and  no  case  can 
be  so  complicated  but  that  he  will  solve 
it.  His  business  qualifications  are  ad- 
mirable, and  as  a member  of  the  bar 
aptly  expressed  it : “ He  understands 

figures  and  bookkeeping  better  than  a 
bookkeeper.”  He  is  especially  strong 
in  equity  cases;  is  a great  reader  and 
yet  regards  law  as  a science  that  cannot 
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be  altogether  learned  from  books.  He 
prepares  his  cases  with  the  greatest 
care,  and  before  going  into  court  under- 
stands all  the  dangers  and  possibilities 
which  he  may  be  called  upon  to  con- 
front. As  a man  and  citizen  he  pos- 
sesses the  highest  regard  of  all  who 
know  him.  His  personal  life  is  without 
reproach,  and  his  home  and  family  re- 


lations are  of  the  happiest  and  most 
harmonious  character.  His  generous 
deeds  are  performed  without  ostenta- 
tion but  in  abundance,  and  there  are 
very  many  whose  loads  have  been 
lightened  and  way  made  more  peaceful 
and  secure  because  of  his  hearty  sym-^ 
pathy  and  generous  aid. 

J.  H.  Kennedy. 


THE  BENCH  AND  BAR  OF  TORONTO. 

VHI. 

THE  HONORABLE  SIR  WILLIAM  CAMPBELL,  CHIEF-JUSTICE  OF  UPPER  CANADA. 


The  Honorable  Sir  William  Camp- 
bell was  one  of  those  men  who  could 
adapt  himself  to  circumstances,  equally 
at  home,  in  the  battlefield,  the  senate, 
or  on  the  judicial  bench.  He  was  not  born 
to  greatness,  nor  was  greatness  thrust 
upon  him,  but  with  true  Scotch  perse- 
verance he  may  be  said  literally  to  have 
risen  from  the  ranks  to  fill  one  of  the 
highest  of  colonial  positions,  that  of  the 
chief-justice  of  the  king’s  bench  in  the 
dependency  of  Upper  Canada,  once 
called  by  Queen  Victoria  the  brightest 
jewel  in  her  queenly  crown. 

William  Campbell,  afterwards  Sir 
William  Campbell,  was  born  in  Scotland 
in  1758.  Wolfe  had  not  yet  taken  Que- 
bec; within  a year  afterwards  the  sec- 
ond strongest  fortress  in  the  world  had 
fallen  before  the  irresistible  force  of 
British  arms.  Of  the  regiments  which 
took  part  in  the  capture  of  Quebec, 
none  was  more  conspicuous  than  the 


Scotch  Highlanders — the  seventy-eighth 
regiment.  The  boy  William  Camp- 
bell was  but  a baby  in  arms  at  this  time. 
As  time  wore  on  and  the  sounds  of  war 
continued  to  echo  in  the  woods  and 
ways  of  America,  the  boy  Campbell  was 
growing  from  infancy  to  youthful  man- 
hood. When  a Highland  regiment  was 
ordered  to  America  to  quell  the  strife 
existing  in  the  colonies,  the  future  chief- 
justice,  fired  with  military  ardor,  en- 
listed as  a private  in  a Highland  regi- 
ment. He  came  to  America  with  his 
regiment  to  take  part  in  the  Revolution- 
ary war.  Engaged  in  the  conflict ; was 
at  the  battle  of  Yorktown  in  1781:  here 
his  military  career  ended  ; the  fortune 
of  war  was  against  the  British — Lord 
Cornwallis  was  obliged  to  surrender, 
when  the  young  soldier  Campbell  be- 
came a prisoner  with  the  rest  of  that 
general’s  command.  When  this  event 
occurred,  William  Campbell  was  but 
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twenty-three  years  of  age.  When  peace 
was  proclaimed  in  1783,  Campbell  got 
his  discharge,  and  determined  to  make 
British  America  his  future  home. 

It  occurred  to  him  that  Nova  Scotia, 
England’s  oldest  colony,  might  afford 
him  a field  for  future  action,  if  not  in  a 
military,  at  least  in  a civil  capacity. 
Impelled  by  this  idea,  he  made  his  way 
to  the  land  of  the  Acadians  ; here  he 
devoted  himself  to  the  study  of  the  law; 
was  called  to  the  bar  in  that  province, 
and  after  nineteen  years’  practice  was 
appointed  attorney-general  of  Cape 
Breton,  and  was  also  elected  a member 
of  the  assembly  of  that  province.  On 
the  eighteenth  of  November,  1811,  he 
was  promoted  to  a puisne  judgeship  in 
Upper  Canada.  He  was  the  first  of  the 
Upper  Canada  judges  appointed  to  the 
bench  of  that  province  from  the  bar  of 
a maritime  province.  He  did  not  at- 
tain to  the  chief-justiceship  till  1825,  on 
the  retirement  of  Chief-Justice  Powell. 

There,  is  a folio  volume  of  reports  in 
the  Osgoode  Hall  Library  called  ‘Camp- 
bell’s Manuscript  Reports,’  which  con- 
tains the  cases  decided  by  the  judges  of 
the  king’s  bench,  beginning  Trinity 
term  fourth  George  IV  (1823),  and  end- 
ing Trinity  term  eighth  George  IV 
(1827).  There  are  no  Upper  Canada 
reports  extant  of  the  period  1811  to 
1823.  The  ‘ Campbell  Manuscript  Re- 
ports ’ containing  the  first  record  of  de- 
cided cases  in  the  province,  have  for 
the  most  part  been  printed^  and  now 
form  the  first  of  the  series  of  the  Upper 
Canada  court  reports,  under  the  name 
of  ‘ Taylor’s  Reports.’  Thomas  Taylor 
was  a barrister  of  the  Inner  Temple, 


called  to  the  bar  of  Upper  Canada  in 
1819.  He  was  the  first  authorized  court 
reporter  of  the  king’s  bench,  having- 
been  appointed  to  that  office  under  the 
provincial  statute  four  George  IV,  Cap. 
3,  entitled  “ An  Act  for  providing  for 
the  Publication  of  Reports  of  Decisions 
of  His  Majesty’s  Court  of  King’s  Bench 
in  this  Province.”  It  is  a singular  fact 
that  in  England  there  had  been  no  pub- 
lic reporter  since  the  reign  of  James  I, 
who  at  the  instance  of  Lord  Bacon  ap- 
pointed two  with  a handsome  stipend. 
The  Canadian  legislature  seems  to  have 
followed  not  only  the  advice,  but  the 
example  of  Lord  Bacon  in  providing  for 
official  reports.  Lord  Bacon  was  him- 
self much  imbued  with  the  idea  of  the 
necessity  of  such  an  officer,  for  in  his 
‘ De  Argiimentis  Scientiarum  ’ he  wrote  : 

Above  all  let  the  judgments  of  the  supreme  and 
principal  courts  be  diligently  and  faithfully  recorded, 
especially  in  weighty  causes,  and  particularly  such 
as  are  doubtful,  or  attended  with  difficulty  or  nov- 
elty, for  judgments  are  the  anchors  of  the  laws,  as 
laws  are  the  anchor  of  the  state. 

The  most  important  cases  with  which 
Judge  Campbell  had  to  deal  were  those 
tried  at  York  in  1818,  growing  out  of 
the  riots  on  the  Red  river,  sometimes 
called  the  Red  river  rebellion.  In  the 
life  of  Chief-Justice  Powell,  I have  re- 
ferred to,  and  given  some  account  of, 
the  trial  of  the  rioters  in  these  cases. 
As  then  related  the  presiding  justice  at 
the  trial  was  Chief- Justice  Powell,  but 
he  had  with  him  on  the  bench  Judge 
Campbell,  then  a puisne  judge  not 
many  years  after  to  succeed  the  chief. 
The  record  of  these  trials  shows  that 
he,  equally  with  Chief-Justice  Powell, 
was  firm  in  his  rulings  tending  to  the 
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elucidation  of  all  the  facts  connected 
with  the  riotous  proceedings  on  the  Red, 
and  the  conduct  of  Lord  Selkirk  fo- 
menting insurrection  in  that  country. 
Lord  (the  earl  of)  Selkirk  was  a Doug- 
las, and  the  Douglases  were  not  without 
a name  in  Canada.  General  Sir  How- 
ard Douglas,  baronet,  G.  C.  B.,  received 
his  title  for  having  forced  a passage 
up  the  St.  Lawrence  to  the  relief  of 
Quebec  in  1776.  He  was  in  the  battle 
of  Corunna,  served  in  Spain  in  1808, 
1809,  1811  and  1812,  and  was  governor 
of  New  Brunswick  from  1823  to  1829. 
The  earl  who  was  the  cause  of  so  much 
trouble  in  the  northwest  in  1816  was  a 
rash  and  impetuous  man.  His  advent 
to  the  country  was  caused  by  a desire 
to  colonize  a distant  land,  and  it  may 
be  to  improve  the  condition  of  his 
Scotch  adherents.  He  was  not  long, 
however,  in  the  country  before  he  be- 
gan to  wage  war  with  the  traders  of 
the  Northwest  company.  Reading  an 
account  of  the  occurrences  of  these 
days,  where  in  what  is  now  Manitoba 
and  the  Northwest  territory,  the  rival 
companies,  the  Hudson  bay  and  the 
Northwest,  contending  for  the  mastery 
is  like  reading  a novel.  When  we 
come  to  read  the  trial  of  Paul 
Brown  and  Francis  Boucher  for  mur- 
der, tried  at  York  in  October,  1818, 
before  Chief-Justice  Powell  and  Jus- 
tices , Campbell  and  Boulton,  William 
Allen,  esq.,  associate,  we  can  see  the 
bitter  enmity  that  existed  between  these 
rival  trading  companies,  culminating 
in  rebellion.  Paul  Brown  and  Francis 
Boucher  were  half-breeds,  tried  for  the 
murder  of  Robert  Semple,  generally 


called  Governor  Semple,  but  as  was 
argued  at  the  trial,  with  about  as  much 
title  to  the  designation  of  governor  as 
a bashaw  or  a bushwhacker.  • 

The  bloody  conflict  that  took  place 
between  the  partisans  of  the  compan- 
ies was  something  like  the  clashing  of 
the  clans  in  Scotland.  Earl  Selkirk 
himself  was  a kind  of  free-booter,  and 
vainly  imagined  that  he  could  root 
out  the  traders  of  the  northwest.  There 
are  many  who  wish  he  had;  as  if  he 
had  succeeded  the  northwest  would 
have  been  some  half  century  ahead  in 
civilization.  The  trappers  and  the 
traders  would  have  given  way  to  the 
plow  and  the  reaper,  which  were  by 
the  contrivance  of  the  Hudson  bay 
company  and  their  King  Charles  char- 
ter, kept  out  of  that  country  for  nearly 
two  centuries.  On  the  trial  to  which 
we  have  referred,  some  idea  of  the 
kind  of  settlements  there  were  on  the 
Red  river  may  be  gathered  from  the 
evidence. 

The  attorney-general  for  the  prose- 
cution was  arguing  that  the  prisoners 
were  interfering  with  the  settlers  in 
their  peaceable  possession  of  their 
lands  at  Fort  Douglas  (for  the  rival 
parties  had  forts,  such  as  they  were;  the 
Hudson  bay  company  Fort  Douglas, 
and  the  Northwest  company  Fort  Gib- 
ralter).  Mr.  Sherwood,  the  counsel 
for  the  prisoners,  challenged  the  attor- 
ney-general’s statement  that  there  was  a 
settlement;  that  in  fact  the  so-called 
settlement  was  but  a camp  of  traders, 
living  and  trading  in  tents.  The  chief- 
justice,  addressing  the  attorney-gen- 
eral, then  said:  It  appears  rather. 
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Mr.  Attorney,  to  have  been  habitations 
than  a settlement.” 

The  Hudson  bay  company  had 
provided  themselves,  with  arms  for  the 
protection  of  what  they  claimed  as 
their  territory. 

One  Heden,  in  giving  his  evidence, 
said  : “I  was  in  the  battle  of  the  nine- 
teenth of  June.  The  Bois  Bruits  did 
not  come  to  our  fort.  They  kept  about 
a quarter  of  a mile  distant  from  it  and 
passed  it.  We  had  cannon  in  the  fort.” 

The  whole  of  the  proceedings  of 
Lord  Selkirk  in  the  western  country 
were  of  a lawless  character.  After 
laying  charge  of  murder,  burglary  and 
arson,  all  at  that  time,  capital  offenses 
against  partners  of  the  Northwest  com- 
pany and  their  retainers  on  the  Red 
river  and  at  Fort  William,  he  delayed 
bringing  them  to  trial  -for  nearly  two 
years,  they  being  all  the  time  in  prison. 
The  prisoners  were  never  in  fact 
brought  to  trial  by  him,  for  he  left  the 
country  without  proceeding  with  the 
prosecution,  and  the  government  had 
for  very  shame’s-sake  to  place  the  ac- 
cused on  their  defence,  when  after  a 
prolonged  trial  they  were  triumphantly 
acquitted,  at  the  court  of  oyer  and  ter- 
miner at  York  in  October,  i8i8.  At 
the  following  assizes  for  York  two  civil 
cases  of  importance  were  tried  arising 
out  of  the  proceedings  of  Lord  Sel- 
kirk. One  of  these  was  an  action 
brought  by  William  Smith  against  the 
earl  for  false  imprisonment. 

The  circumstances  were  that  Smith 
was  under-sheriff  of  the  western  dis- 
trict, and  was  the  bearer  of  a writ  of 
restitution  founded  on  a verdict  of  a 


special  jury  at  Sandwich  in  October, 
i8i6,  granted  by  the  sitting  magistrates 
ordering  the  restoration  of  Fort  Wil- 
liam to  the  Northwest  company;  also  a 
warrant  for  the,  arrest  of  several  per- 
sons at  Fort  William.  When  Smith 
arrived  at  the  fort  and  produced  his 
writ  Lord  Selkirk  refused  to  comply, 
and  when  he  and  the  others  were  arrest- 
ed under  the  warrant,  which  was  for  a 
felony,  they  put  Smith  out  of  the  fori 
and  placed  him  under  military  guard, 
and  he  was  not  liberated  till  the  evac- 
uation of  the  fort  by  Lord  Selkirk  in 
May,  1817.  For  this  Smith  brought  his 
action  against  the  earl  and  obtained  a 
verdict  of  ^500  (^2,000).  Daniel  Mc- 
Kenzie also  brought  an  action  against 
the  earl  for  throwing  him  into  a dun- 
geon at  Fort  William  without  legal  pro- 
ceedings, for  which  he  obtained  a ver- 
dict of  ;^i,5oo  (^6,000). 

Notwithstanding  the  apparent  law- 
lessness and  defiance  of  authority  to 
which  I have  referred  we  must  recollect 
that  all  these  proceedings  took  place  in 
a new  and  uncivilized  country — a coun- 
try of  half  breeds,  traders  and  Indians. 
Several  interests  of  a conflicting  na- 
ture were  at  war  with  each  other.  The 
traders’  interest  was  clearly  opposed  to 
a bona settlement  of  the  country  by 
either  English  or  Scotch  farmers.  It  is 
fair  to  the  memory  of  Lord  Selkirk  to 
say  that  he  was  in  very  deed  a colo- 
nizer and  a brave  and  good  one  at  that. 
No  one  can  read  the  history  of  Prince 
Edward  Island  without  acknowledging 
the  good  done  by  Lord  Selkirk  there, 
by  importation  into  that  island  of  his 
hardy  highlanders.  There  is  reason  to 
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believe  that  if  he  had  been  let  alone  in 
the  northwest  the  valley  of  the  Red 
river  would  have  been  a flourishing  and 
rich  state,  a century  before  it  became  a 
province  of  the  Dominion. 

Judge  Campbell  was  promoted  to  the 
chief-justiceship  of  the  kings  bench  in 
1825,  on  the  retirement  of  Chief-Justice 
Powell.  It  is  said  by  those  who  profess 
to  speak  with  knowledge  of  the  time, 
that  had  it  not  been  that  John  Beverly 
Robinson,  then  attorney-general,  was 
considered  too  young  for  the  judgeship, 
he  would  have  been  elevated  to  the 
bench  ; indeed,  made  chief-justice  at 
the  time  of  Judge  Campbell’s  promo- 
tion. Judge  Campbell  was  sixty-six 
years  of  age  when  he  was  appointed 
chief-justice.  It  was  a saying  of  the 
wags  of  the  day  that  he  at  that  age  was 
so  appointed  to  keep  the 'place  warm 
for  the  attorney-general,  whom  it  was 
well  understood  would  succeed  him  in 
the  office  when  he  should  have  arrived 
at  a chief-justicial  age.  Judge  Camp- 
bell had  not  been  long  promoted  to  the 
chief-justiceship  before  it  became  within 
his  province  to  preside  at  important 
civil  trials  at  York,  which  were  of  much 
interest  to  the  whole  community  and 
the  cause  of  much  acerbity  of  feeling. 
In  1826  the  old  system  of  might  govern- 
ing right  was  still  in  the  ascendant  in 
the  province.  The  officials  of  those 
days  held  in  undisputed  sway  in  the 
province.  There  was  no  responsible  gov- 
ernment ; the  people  might  be  in  accord 
in  one  way  of  thought  and  action,  but 
if  the  executive  were  of  a different  way 
of  thinking  it  was  the  executive  that 
governed ; not  the  people,  represent- 


atives of  the  people,  or  a government 
possessing  the  confidence  of  the  people. 

William  Lyon  McKenzie  was  a poli- 
tician and  publisher  rapidly  gaining  the 
voice  of  the  people.  He  had  removed 
Advocate  newspaper,  a Liberal  organ, 
from  Queenstown  to  York.  While  Mr. 
McKenzie  was  absent  from  York  on 
business,  young  men  of  the  town,  prin- 
cipally sons  of  officials,  fired  with  zeal 
for  the  cause  of  oligarchical  rule, 
thought  it  a noble  thing  to  invade  the 
office  of  the  Advocate^  throw  the  type 
into  pi,”  break  up  the  press  and 
throw  these,  with  some  other  impedi- 
menta to  what  they  considered  true  gov- 
ernment, into  the  beautiful  bay  that 
faces  the  town.  This  act  of  lawlessness 
would  at  this  day  be  visited  with  some- 
thing more  than  a civil  action.  Mr. 
McKenzie  did  not,  however,  nor  did  the 
queen  on  his  behalf  appeal  to  the  crimi- 
nal courts  for  redress,  but  brought  a 
civil  action.  J.  B.  Macaulay,  nfterwards 
Chief-Justice  Macaulay,  after  making 
many  attempts  to  get  a settlement,  offer- 
ing money  as  compensation,  was  at  last 
called  upon  to  defend  the  rioters  before 
Chief-Justice-  Campbell  and  a special 
jury,  which  resulted  in  a verdict  against 
the  defendants  of  ^2,500.  This  verdict 
did  not,  however,  trouble  the  rioters 
much,  for  their  sympathizers  in  the 
cause  of  responsible  government  raised 
the  amount  by  subscription,  and  thus 
not  only  saved  them  from  loss,  but 
glorified  them  in  the  bargain. 

Looking  back  to  the  time  and  the 
circumstances  of  this  case,  one  can 
easily  see  that  the  soldier  of  the  High- 
land regiment  and  chief-justice,  and 
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who  has  come  down  to  us  described  as 
a man  of  “great  force  of  character,  ster- 
ling integrity  and  personal  worth,”  so 
conducted  the  minds  of  the  jury  that 
Mr.  McKenzie  obtained  a measure  of 
justice,  though  opposed  by  the  might 
and  power  of  officialism.  Among  the 
defendants,  the  rioters,  were  two  ^ sons 
of  the  inspector-general,  a son  of  a 
judge,  a son  of  a justice  of  the  peace, 
and  the  confidential  secretary  of  the 
lieutenant  governor,  Sir  Peregrine  Mait- 
land, as  well  as  others  intimately  con- 
nected with  the  reigning  powers.  The 
parties  who  committed  these  acts  of 
violence  quite  over-shot  the  mark. 
Great  indignation  was  excited  in  the 
minds  of  the  people,  sympathy  was 
created  for  Mr.  McKenzie,  the  people 
of  the  county  of  York  took  up  his 
cause,  and  in  the  year  1828  returned 
him  to  parliament  over  his  opponent, 
himself  a Liberal,  but  who  happened  to 
be  one  of  the  counsel  for  the  gentle- 
men of  York  in  their  trial  of  strength 
with  the  man  who  afterward  became 
first  mayor  of  Toronto,  but  better 
known  as  the  leader  of  the  rebellion  of 
1837.  Mr.  McKenzie  was  a remarkable 
man.  Up  to  the  rebellion  his  pen  was 
his  sword,  the . sharpness  of  which  no 
doubt  so  incensed  the  young  gentlemen 
of  York  that  they  took  the  law  into 
their  own  hands.  The  rebellion  and 
all  that  took  place  in  connection  with 
it  is  more  for  the  general  historian  than 
for  judicial  history.  I shall  therefore 
leave  it  to  the  historians  of  the  time 
to  speak  for  that  eventful  period  of  our 
history. 

When  Judge  Campbell  in  1829,  owing 


to  ill  health,  retired  from  the  bench,  he 
had  the  honor  of  knighthood  conferred 
upon  him,  and  thenceforward  was 
Sir  William  Campbell.  He  was  the  first 
of  our  judges  that  was  knighted,  and 
the  fact  on  that  account  deserves  men- 
tion in  this  place.  It  cannot  be  said 
the  title  was  undeserved,  for  what  is 
more  meritorious  than  that  a soldier 
who  had  fought  under  Cornwallis  should 
have  abandoned  the  profession  of  arms 
for  that  of  the  law,  and  in  time  elevated 
to  the  chief-justiceship  of  a province, 
the  early  home  and  cradle  of  the  United 
Empire  loyalists? 

Sir  William  Campell’s  residence  was 
on  Duke  street,  Toronto,  and  is  still 
standing.  The  chief-justice  died  in 
Toronto  in  1834,  Dr.  Scadding,  in  his 
^Toronto  of  Old,’  in  referring  to  this 
melancholy  event,  says:  “The  funeral 
of  Sir  William  Campbell  in  1834  w^as 
one  of  unusual  impressiveness.  The 
legislature  was  in  session  at  the  time 
and  attended  in  a body,  with  the  bar 
and  the  judges.” 

THE  HONORABLE  D’ARCY  BOULTON, 
JUDGE  OF  king’s  BENCH, 

UPPER  CANADA. 

The  Hon.  D’Arcy  Boulton  was  of  a 
Lincolnshire  family  of  long  pedigree, 
the  son  of  Henry  Boulton,  an  English 
barrister.  He  was  married  on  the 
eighteenth  of  December,  1782,  at  St. 
George’s  church,  Bloomsbury,  London, 
to  a daughter  of  James  Forster,  ser- 
geant at  law.  He  came  to  America 
in  1797.  We  find  him  in  1803  set- 
tled in  the  township  of  Augusta,  in 
the  district  of  Johnstown,  and  moved 
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to  York  in  1807.  The  reason  for  Mr. 
Boulton’s  leaving  Augusta  for  York  in 
1803  seems  to  have  been  that  in  that 
year,  during  the  administration  of  Peter 
Hunter,  esq.,  as  lieutenant-governor, 
it  was  found  that  there  was  a scarcity 
of  barristers  in  the  province,  and  so 
the  legislature  thought  fit  to  create  cer- 
tain gentlemen  barristers  by  act  of  par- 
liament. Mr.  Boulton  was  one  of  those 
called  to  the  degree  of  barrister  on  his 
English  training  alone.  The  act  to 
which  I have  referred  was  passed  in  the 
third  session  of  the  third  parliament  of 
upper  Canada,  forty-third  George  III., 
Cap.  III.,  and  was  entitled  “An  act  to 
authorize  the  governor,  or  person  ad- 
ministering the  government  of  this 
province,  to  license  practitioners  in  the 
law.”  The  act  recited: 

Whereas,  great  inconvenience  has  arisen  and  is 
now  experienced  by  his  majesty’s  subjects  in  several 
parts  of  this  province  to  practice  the  profession  of 
the  law,  and  unless  the  number  can  be  speedily  in- 
creased justice  will  in  many  cases  be  with  great  diffi- 
culty administered. 

It  then  proceeded  to  enact  that  from 
and  after  the  passing  of  the  act  it 
should  and  might  be  lawful  for  the  gov- 
ernor to  authorize  by'  license  under  his 
hand  and  seal  such  and  so  many  of  his 
majesty’s  liege  subjects,  not  exceeding 
six  in  the  whole,  as  he  from  their  prob- 
ity, education  and  condition  in  life 
should  deem  fit  and  proper  persons  to 
practice  the  profession  of  the  law  in 
the  province  j that  before  applying  for 
license  to  the  governor,  the  judges  of 
his  majesty’s  court  of  king’s  bench 
should  certify  under  the  hand  of  the 
chief-justice  that  such  court  was  satis- 
fied of  the  ability  and  fitness  of  the 


party  so  applying  to  be  admitted  to 
practice  as  a barrister  or  attorney  of 
the  province.  On  this  certificate  being 
obtained,  the  law  society  was  to  admit 
such  person  on  subscribing  the  rules. 

A good  deal  of  pleasantry  used  to  be 
indulged  in  by  the  wags  of  the  day  at 
the  expense  of  these  lawyers  created 
by  act  of  parliament,  calling  them  the 
heaven-made  lawyer.  When  we  see,  how- 
ever, that  men  of  ability  and  probity 
were  to  be  selected  from  the  body  of 
the  people  and  that  his  majesty’s  court 
of  king’s  bench  had  to  certify  to  their 
fitness,  we  may  conclude  that  none  but 
gentlemen  of  intelligence  and  learning 
were  in  this  manner  called  to  the  bar;  an 
improvement  even  upon  the  old  Eng- 
lish system  of  regulating  the  talent  of 
the  men  by  the  number  of  dinners  eaten 
in  hall.  Mr.  Boulton  was  very  well 
qualified  to  be  called  to  the  bar 
and  had  very  rapid  promotion. 
In  1805  he  was  appointed  solicitor- 
general.  In  1807  he  had  a com- 
mission of  oyer  and  terminer  and 
general  jail  delivery  made  to  him. 
In  1810  Mr.  Solicitor-General  Boul- 
ton sailed  for  England,  but  when  off 
Dungness  the  vessel  was  sighted  by  a 
French  privateer,  the  Grande- Duc-de- 
Berg,  and  chase  given.  Though  the 
captain  had  arms  on  board  he  refused 
to  fight,  preferring  a French  prison  to 
the  dangers  of  an  engagement.  Mr. 
Boulton  and,  for  that  matter,  too,  the 
passengers  did  not  agree  with  the  cap- 
tain— for  fighting  they  were,  and  fight- 
ing they  were  determined  to  have. 
Mr.  Boulton  was  possessed  of  true  cou- 
rage. The  passengers,  headed  by  the 
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Canadian  solicitor-general,  resisted  the 
privateer,  engaged  with  the  enemy,  but 
were,  after  a short  contest,  overpowered 
by  a party  of  boarders,  v/ho  obtained 
a footing  upon  the  vessel.  Mr.  Boul- 
ton, wounded  and  a prisoner,  was  con- 
veyed to  Verdun,  where  he  remained 
until  the  temporary  peace  of  1814;  gave 
him  his  release.  On  Mr.  Boulton’s  re- 
turn to  Upper  Canada  in  this  year,  he 
was  made  attorney-general.  I take 
pleasure  in  expressing  my  obligation  to 
Colonel  D’  Arcy  Boulton,  of  Coburg, 
a grandson  of  the  judge,  for  informa- 
tion of  family  history  of  the  judge, 
which  it  would  have  been  difficult  to 
obtain,  but  through  a relative.  Colonel 
D’  Arcy  Boulton  himself  is  not  without 
military  experience,  having  for  some 
years  commanded  a cavalry  corps, 
called  ‘‘  the  Prince  of  Wales  Canadian 
dragoons,”  which  he  was  principally 
instrumental  in  raising.  His  son. 
Major  Boulton,  in  1870,  while  doing  his 
duty  in  the  northwest,  was  made  pris- 
oner by  Louis  Riel  in  the  first  Riel  re- 
bellion, and  confined  in  Fort  Garry, 
sentenced  to  death  by  Riel,  and  only 
escaped  death  by  the  heart  of  Riel  be- 
ing softened  by  the  appeals  made  in  his 
behalf  by  friends  of  the  major,  and 
the  respect  which  his  bravery  excited 
in  the  minds  of  his  greatest  enemies. 
The  major  has  so  well  told  his  suffer- 
ings in  his  book,  ‘ Reminiscences  of  the 
Northwest  Rebellion,’  that  I need  not 
repeat  them  here.  Judge  Boulton  was 
elevated  to  the  bench  in  1818,  and  ap- 
pointed judge  of  assize  and  nisiprius.  He 
was  in  1818  associated  with  Chief-Jus- 
tice  Campbell  as  one  of  the  judges  in 


the  trial  of  Paul  Brown  and  F.  F. 
Bourcher  for  the  murder  of  Robert  Sem- 
ple, Esq.,  in  the-  Red  river  country  on 
the  eighteenth  of  June,  1816,  and  of 
Cooper  and  Hanneman  for  taking,  on 
the  third  of  April,  1815,  with  force  and 
arms,  eight  pieces  of  cannon  and  , one 
howitzer,  the  property  of  the  Right 
Honorable  Thomas,  Earl  of  Seekirk, 
from  his  dwelling-house,  and  putting  in 
bodily  fear  of  their  lives  certain  persons 
found  therein.  I have  already  referred 
to  these . trials  shortly  in  the  life  of 
Chief-Justice  Powell,  and  more  fully  in 
the  life  of  Chief-Justice  Campbell,  mak- 
ing any  further  reference  thereto  unnec- 
essary. The  judgments  of  Mr.  Justice 
Boulton  are  to  be  found  in 'Taylor’s 
Reports.’  During  his  time  the  litiga- 
tion of  the  day  wiis  principally  confined 
to  John  Doe  and  Richard  Roe,  cases  of 
arrest,  bail  and  matters  of  practice. 
There  were  not  many  cases  of  much  im. 
portance — at  least  not  so  considered  at 
this  time.  The  most  important  was  the 
case  arising  out  of  the  Red  river  riots, 
which  he  assisted  in  adjudicating.  The 
judge  used  to  drive  on  the  circuit  in  his 
day  under  great  difficulties,  always  car- 
rying an  axe  and  a rope  for  emergency, 
often  having  to  cut  through  trees  fallen 
across  the  road,  and  having  to  swim  his 
horses  across  the  Trent  on  going  eastern 
circuit.  Mr.  Justice  Boulton  during  his 
residence  in  York  was  ever  on  the  qui 
vive  for  the  material  advancement  of 
the  place.  Having  land  in  the  vicinity 
of  the  marsh  at  the  east  end  of  the 
town  he,  at  great  expense,  cut  an  open 
channel  through  a portion  of  this 
marsh,  on  the  eastern  side  of  the  Don 
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river,  in  front  of  this  property.  This 
channel  has  continued  open  ever  since, 
and  is  known  as  ‘^Boulton’s  ditch.” 
Fishermen  and  skiffmen  along  the  Don 
appreciate  the  ditch,  however,  as  it 
forms  a communication  between  the 
Don  and  Ashbridge’s  bay.  The  judge 
was  a strong  supporter  of  St.  James’ 
church,  built  in  i8i8,  and  contributed 
liberally  to  the  funds  raised  for  the 
erection  of  the  church.  Mr.  Justice 
Boulton,  as  I learn  from  those  who  knew 
him  and  enjoyed  the  pleasure  of  his 
society,  was  a good  specimen  of  the 
English  gentleman  of  his  day.  Dr. 
Scadding,  in  his  ^ Toronto  of  Old,’ 
writes  of  him:  Like  many  of  his  de- 

scendants, he  was  a lover  of  horses  and 
a spirited  rider ; a man  of  wit,  too,  and 
humor,  fond  of  listening  to  and  narra- 
ting anecdotes  of  the  ben  trovaio 
The  judge  was  fond  of  entertaining 
the  military  and  other  prominent  peo- 
ple of  York,  and  was  always  a welcome 
guest  at  the  garrison  mess.  He  was 
not  without  experience  of  the  military, 
not  only  of  his  own  country,  but  of 
other  countries.  In  the  engagement 
with  the  French  privateers,  to  which  I 
have  referred,  he  received  a severe 
sabre  cut  on  the  arm,  from  which  he 
suffered  much.  In  1829  the  great  sur- 
geon, Sir  Benjamin  Brodie,  performed 
an  operation  on  this  wound  on  the  arm, 
which  was  thought  necessary  for  the 
preservation  of  the  patient’s  life,  the 
wound  being  in  dangerous  proximity 
to  the  artery.  It  may  have  been  that 
this  French  experience  of  his  induced 
him  on  his  release  from  imprisonment 
to  give  the  name  of  Bonaparte  to  one  of 


his  famous  horses  ; he  certainly  had  two 
carriage  horses ; one  he  named  Bona- 
parte and  the  other  Jefferson.  These 
two  horses  of  the  judge  acquired  quite  a 
notoriety  in  their  day.  The  grange  at  the 
head  of  John  street,  now  the  residence  of 
Professor  Goldwin  Smith,  was  formerly 
the  property  of  Mr.  Justice  Boulton,  and 
extended  south  as  far  as  Lot,  now  Queen 
street.  Bonaparte  and  Jefferson, not  to  be 
outdone  in  military  prowess  by  their 
namesake,  the  general  and  the  president 
were  on  a certain  occasion'attacked  by 
a bear  on  these  grounds  coming  out  of 
the  wood  to  the  north.  The  bear  was 
a very  large  one,  and  the  horses  were 
put  on  their  mettle  in  self-defense. 
Bonaparte  and  Jefferson  knew  how  to 
use  their  fore  feet  ; made  violent 
plunges  therewith  on  the  attacking 
enemy,  and  utterly  routed  Mr.  Bruin, 
chased  him  down  what  is  now  called 
Bay  street  (but  from  this  chase  was 
originally  called  '‘Bear  street”)  into 
the  waters  of  the  bay.  Mr.  Justice 
Boulton  at  first  resided  in  a frame  house, 
white  painted,  standing  on  the  lot 
where  Holland  House,  now  the  Re- 
form Club,  stands.  Several  children 
survived  the  judge.  The  Hon.  Henry 
John  Boulton,  sometime  chief-justice 
of  Newfoundland  and  successively  so- 
licitor-general and  attorney-general  of 
Upper  Canada,  was  one  of  his  sons. 

I am  not  able  to  fix  the  exact  date  of 
Judge  Boulton’s  death.  I have  it  from 
descendants,  members  of  the  family, 
that  he  died  in  York  before  the  first 
cholera  year  of  1832 — 'in  1830  or  1831. 
He  was  buried  in  St.  James’  church- 
yard and  afterward  removed  to  St. 
James’  cemetery  on  the  banks  of  the 
Don,  his  final  resting  place. 

D.  B.  Read. 
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I. 


The  early  traders  who  located  upon 
the  Milwaukee  river  and  taught  the  In- 
dians of  the  west  bank  of  Lake  Michi- 
gan how  to  buy  and  sell  according  to 
the  formula  of  the  white  man,  have  not 
left-  extended  memorials  of  themselves, 
either  written  or  legendary,  but  such  as 
exist  have  been  already  recorded  in 
these  pages.*  The  pioneer  merchants 
who  followed  in  the  wake  of  the  traders 
commenced  with  such  limits  of  capital 
and  patronage  as  are  incidental  to  all 
lands  newly  opened  on  the  edge  of  the 
wilderness.  And  while  some  fell  by  the 
way  or  sought  newer  fields,  there  were 
many  who  remained  in  their  early  loca- 
tion, and  grew  in  wealth  and  power  as 
the  city  sprung  up  about  them  ; while  a 
few  are  yet  left  to  enjoy  the  fruits  of  that 
sowing  performed  so  long  ago.  The 
business  transacted  in  Milwaukee  prior 
to  1830  was  limited  in  quantity,  and  of  a 
character  fitted  only  to  local  needs.  It 
was  a period  several  years  later  when 
affairs  had  so  expanded  that  the  found- 
ers and  chief  owners  of  the  city  con- 
cluded that  the  time  had  arrived  for  the 
creation  of  a bank — and  the  history  of 
their  first  attempt  was  hardly  such  as  to 
justify  the  wisdom  of  that  conclusion. 

The  generation  that  calmly  proceeds 

* Milwaukee,  I,  II  and  III,  in  February,  March 
and  April,  1887. 


to  its  daily  business  in  the  security  af- 
forded by  a stable  and  safe  currency, 
can  hardly  understand  and  much  less 
appreciate  the  dangers  and  annoyances 
that  arose  from  the  ^‘wild-cat”  money 
that  was  afloat  all  through  the  west  a 
half  century  ago.  Much  of  trade  was 
barter,”  as  one  has  written  of  Milwau- 
kee’s early  days,  and  the  limited 
amount  of  money  in  circulation  con- 
sisted of  small  coin  and  a miscellaneous 
and  ever-changing  assortment  of  bills, 
bearing  the  device  of  banking  institu- 
tions located  at  remote  or  unknown 
points  in  the  vast  wilds  in  the  territory 
of  Michigan,  of  which  Wisconsin  at  that 
time  constituted  a small  part.  The 
bank  of  Green  Bay  was  the  only  bank 
in  the  Wisconsin  limits.  It  went  out  as 
soon  hs  civilization  dawned  upon  it, 
leaving  only  a mass  of  valueless  securi- 
ties, and  an  unlimited  and  unknown 
amount  of  worthless  paper  afloat.  The 
paper  money,  such  as  it  was,  went  cur- 
rent so  long  as  Solomon  Juneau  or  any 
other  man  of  known  integrity  and  stand- 
ing would  pronounce  it  good.  Any  bill 
was  good  that  was  not  marked  counter- 
feit, unless  it  was  known  that  the  bank 
had  failed,  which  knowledge  did  not 
often  reach  Milwaukee  from  the  remote 
points  where  these  wild-cat  banks  were 
located,  for  many  months  after  such  ca- 
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tastrophe  had  occurred.  The  losses 
were  not  generally  so  severe  as  annoy- 
ing ; since  the  amount  of  money  held 
by  any  one  individual  seldom  exceeded 
the  amount  of  a single  bill,  and  that 
generally  of  . a small  denomination  of 
value.” 

When  the  people  of  Wisconsin,  in 
1836,  found  themselves  raised  to  the 
power  and  dignity  of  a territory,  they 
decided  to  be  free  of  the  banking  domi- 
nation of  Michigan  as  they  had  escaped 
from  her  control  in  civil  and  judicial 
affairs.  The  territorial  legislature  had 
hardly  convened  before  measures  were 
on  foot  for  the  creation  of  several 
home  banks,  and  out  of  the  various 
propositions  before  that  body,  the  incor- 
poration of  three  banks  was  authorized 
at  the  first  session — the  Bank  of  Du- 
buque, Bank  of  Mineral  Point,  and  Bank 
of  Milwaukee.*  The  capital  of  each 

* From  ‘Banking  in  Wisconsin,’  by  John  P,  Mc- 
Gregor, ‘ History  of  Dane  County,’  page  191  : “Wis- 
consin was  organized  as  a territory  in  1836,  and  the 
same  year  several  acts  were  passed  by  the  territorial 
legislature  incorporating  banks  of  issue.  Of  these 
one  at  Green  Ray  and  another  at  Mineral  Point  went 
into  operation  just  in  time  to  play  their  part  in  the 
great  panic  of  1837.  The  Bank  at  Green  Bay  soon 
failed  and  left  its  bills  unredeemed.  The  bank  at  Min- 
eral Point  is  said  to  have  struggled  a little  longer, 
but  both  these  concerns  were  short  lived,  and  their 
issues  were  but  a drop  in  the  great  flood  of  worthless 
wild-cat  bank  notes  that  spread  over  the  whole  west- 
ern country,  in  that  disastrous  time.  The  suffering 
of  the  people  of  Wisconsin  from  this  cause  left  a 
vivid  impression  on  their  minds,  which  manifested 
its  results  in  the  legislation  of  the  territory  and  in 
the  constitution  of  the  state,  adopted  in  1848.  So 
jealous  were  the  legislatures  of  the  territory  of  banks 
and  ail  their  works,  that  in  every  act  of  incorpora- 
tion for  any  purpose,  a clause  v/as  inserted  to  the 
effect  that  nothing  in  the  act  contained  should  be 
taken  to  authorize  the  corporation  to  assume  or 


was  two  hundred  thousand  dollars,  in 
shares  of  one  hundred  dollars  each. 

Of  those  banks,  and  of  the  means 
and  men  by  which  they  were  given  per- 
mission and  the  power  of  law  to  be,  the 
following  has  been  saidf  by  one  well 
competent  to  speak  upon  any  question 
touching  our  present  theme  ; 

The  first  bank  in  what  is  now  called  Wisconsin 
was  chartered  in  1835  by  the  legislature  of  the  ter- 
ritory of  Michigan.  It  was  called  the  Bank  of  Wis- 
consin, and  was  located  at  Green  Bay.  When,  in 
1836,  the  first  territorial  legislature  of  Wisconsin 
met  in  the  town  of  Belmont,  in  the  present  county 
of  Lafayette,  in  the  southwestern  corner  of  the 
state,  the  Wisconsin  of  that  time  was  very  different 
from  that  of  to-day.  It  then  embraced  all  the  ter- 
ritory between  the  Missouri  river  and  Lake  Michi- 
gan, north  of  the  southern  line  of  Iowa,  being  all 
of  the  present  states  of  Wisconsin,  Iowa  and  Min- 
nesota, and  one  half  the  territory  of  Dakota  The 
population  was  then  about  twenty  thousand,  or  one 
person  to  every  thirteen  square  miles.  . . . 

Those  statesmen  who  met  in  Belmont,  amid  “the 
forests  primeval,”  were  men  of  large  ideas,  “stern 
men,  with  empires  in  their  brains,”  and,  of  course, 
the  third  bill  they  passed  was  one  organizing  a bank 
— the  Miners’  Bank  of  Dubuque — and  at  the  same 
session  they  also  chartered  the  banks  of  Mineral 
Point  and  Milwaukee.  Each  of  these  banks  had  a 
capital  of  $200,000,  and  was  authorized  to  issue  cir- 
culation to  three  times  the  amount  of  its  capital, 
making  a possi'ole  circulation  of  $1,800,000,  without 
counting  the  Bank'  of  Wisconsin,  at  Green  Bay. 
This  was  a very  good  beginning  for  a legislature 
representing  20,000  people,  scattered  over  266,000 
square  miles  ! The  Miners’  Bank  of  Dubuque,  and 


exercise  any  banking  power  ; and  this  proviso  was 
even  added  to  acts  incorporating  church  societies. 
For  some  years  there  can  hardly  be  said  to  have 
been  any  banking  .business  done  in  the  territory 
Merchants  and  business  men  were  left  to  their  owm 
devices  to  make  their  exchanges,  and  every  man  was 
his  owm  banker.” 

f From  an  address  on  “Banking  in  Wisconsin,’’ 
delivered  by  Mr.  John  Johnston  of  Milwaukee,  at 
the  convention  of  the  American  Bankers’  associa- 
tion, at  Saratoga,  in  August,  1880. 
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the  Bank  of  Mineral  Point  issued  circulation  and 
did  some  business,  but  the  Bank  of  Milwaukee  was 
not  so  fortunate. 

MILWAUKEE’S  FIRST  BANK. 

The  first  great  financial  venture  of 
Milwaukee  has  a place  rather  as  a his- 
torical suggestion  of  what  was  hoped 
to  be  and  what  might  have  been,  than 
as  a factor  of  any  potency  in  the  city’s 
development  and  growth.  The  charter 
under  which  it  was  created  declared 

that  a bank  shall  be  established  in 
the  town  of  Milwaukee,  the  capital 
stock  whereof  shall  be  two  hundred 
thousand  dollars,  each  share  being  one 
hundred  dollars,  and  the  books  for  re- 
ceiving subscriptions  for  said  stock 
shall,  on  the  first  Monday  of  June  next, 
be  opened  at  Milwaukee,  under  the 
superintendence  of  Rufus  Parks,  Horace 
Chase,  James  Sanderson,  Giles  S.  Bris- 
bin,  Sylvester  W.  Dunbar,  George  Bow- 
man, Jesse  Rhodes,  Cyrus  Hawley  and 
Solomon  Juneau,  who  are  hereby  ap- 
pointed commissioners  to  receive . the 
subscriptions  to  the  said  capital  stock, 
who  shall  be  the  first  directors,  and  are 
authorized  to  elect  their  president  from 
their  own  number,  and  to  conduct  every 
operation  of  the  institution  until  the 
first  election  for  directors  and  president 
shall  take  place.”  Many  directions  fol- 
lowed .in  the  charter,  for  the  opening 
and  management  of  the  bank ; the 
number  of  directors  to  be  seven  ; the 
charter  to  run  twenty  years;  the  name 
of  the  body  corporate  being  ‘The  presi- 
dent, directors  and  company  of  the 
Bank  of  Milwaukee.” 

The  book  in  which  the  records  of 
this  not  altogether  fortunate  institution 


were  kept  during  its  brief  career  is  still 
in  existence,  and  tells  the  whole  story 
with  terseness  and  true  banking  brevity. 
“It  is  true,”  said  Mr.  Johnson,  in  refer- 
ence to  this  bank,  in  the  article  above 
quoted,  “ it  had  an  able  board  of  di- 
rectors. I have  in  my  possession  their 
minute  book,  and  in  1836  and  1837 
they  met  about  as  often  and  as  regularly 
as  do  the  directors  of  the  Bank  of  Eng- 
land. Their  discussions  were  as  warm 
and  lengthy,  and,  withal,  they  were  not 
without  some  very  conservative  ideas 
on  banking.  I find  a resolution  passed 
that  no  paper  should  be  discounted 
without  two  good  names,  approved  by 
the  board  of  directors,  and  that  any 
person  being  an  endorser  on  a note 
which  had  been  protested,  should  not 
have  any  further  accommodation  until 
the  protested  note  was  paid.  We  feel 
that  such  resolutions  meant  business. 
Unfortunately,  at  the  very  next  meet- 
ing, I find  a resolution  ‘that  all  the 
notes  discounted  at  this  bank  during 
the  first  week  of  January,  1838,  payable 
at  ninety  days,  be  and  are  hereby  ex- 
tended for  the  term  of  one  year.’  It 
does  not  appear  what  notes  these  were, 
but  I suspect  they  were  notes  of  the 
directors  themselves,  in  fact,  the  capital 
stock  of  the  bank.”  The  first  record 
in  the  book  is  as  follows  : 

At  a meeting  of  the  commissioners  to  receive  sub- 
scriptions to  the  capital  stock  of  the  Bank  of  Mil- 
waukee, held  at  the  office  of  Rufus  Parks  on  Mon- 
day the  fifth  day  of  June,  1837,  pursuant  to  public 
notice,  Solomon  Juneau  was  called  to  the  chair,  and 
Giles  S.  Brisbin  appointed  secretary.  Gn  motion  : 

Resolved,  That  we  now  proceed  to  ballot  for  pres- 
ident. On  counting  the  votes,  S.  W.  Dunbar  had 
four  votes,  Rufus  Parks  had  three,  Solomon  Juneau 
and  Cyrus  Hawley  one.  On  the  second  ballot  S.  W. 
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Dunbar  had  five  votes,  Rufus  Parks  three  and  Cyrus 
Hawley  one.  Whereas  S.  W.  Dunbar  was  declared 
duly  elected  president.  Cyrus  Hawley  then  admin- 
istered the  oath  of  office  to  the  president,  and  the 
president  to  the  other  directors.  On  motion  : 
Resolved,  That  the  books  of  subscription  be  now 
opened.  The  president  then  named  three  of  the 
directors  to  take  charge  of  receiving  subscriptions, 
commencing  with  himself,  on  each  day  of  the  week. 

The  next  entry,  under  date  of  June 
5,  covers  the  first  subscriptions  of 
stock:* 

Name.  Residence.  No.  of  Amt.  paid. 

shares. 


Walter  Shattuck,  Milwaiikee,  One,  $io  oo 

Solomon  Juneau,  “ “ lo  oo 

Giles  S.  Brisbin,  “ “ lo  oo 

Horace  Chase,  “ “ lo  oo 

James  Sanderson,  “ “ lo  oo 


Other  Milwaukeeans  came  to  the 
front  and  showed  their  faith  in  the  en- 
terprise, during  several  succeeding  days, 
by  the  following  added  subscriptions  : 


Horace  Chase,  Milwaukee,  Four,  $40  00 

S.  W.  Dunbar,  “ one,  10  00 

George  Bowman , “ one,  10  00 

Alanson  Sweet,  “ one,  10  00 

A.  B.  Morton,  “ one,  10  00 

Charles  H.  Larkin,  “ one,  10  00 


The  directors  again  met  on  July  31, 
for  the  purpose  of  electing  a successor 
to  Jesse  Rhodes,  who  had  resigned  be- 
cause of  removal  from  the  territory. 
Alanson  Sweet  was  proposed,  and  re- 
ceived four  votes  to  three  cast  in  blank. 
Thereupon  the  president  declared  there 
had  been  no  election  because  no  candi- 
date had  received  a majority.  Cyrus 
Hawley  promptly  offered  a resolution 

* The  charter  provided  that  one-tenth  the  amount 
of  each  share  must  be  paid  the  directors  in  specie 
at  the  time  of  subscribing,  and  the  balance  in  such 
installments  and  at  such  times  as  they  might  require, 
sixty  days  notice  of  each  requirement  to  be  given 
through  the  public  press. 


declaring  that  Mr.  Sweet  had  been 
elected  a director.  Objection  was 
raised,  and  during  a somewhat  warm 
and  earnest  discussion,  the  president 
declared  the  meeting  adjourned  with- 
out day.  An  attempt  was  made  at  a 
meeting  of  September  4,  to  order  a call 
of  forty  per  cent,  on  the  shares  already 
subscribed,  which  was  promptly  voted 
down.  Mr.  Horace  Chase  tendered  his 
resignation  as  director  on  the  somewhat 
modest  and  novel  grounds  that  he  ‘Mid 
not  consider  himself  qualified  to  fill  the 
office,”  and  Mr.  Sweet  was  promptly 
elected  to  the  vacancy.  At  a meeting 
in  October  E.  K.  Hubbard,  of  Chicago, 
was  appointed  fiscal  agent  of  the  bank, 
until  a cashier  should  be  secured. 
Bonds  were  required  of  him,  but  there 
is  nothing  in  the  record  to  show  that 
he  ever  furnished  them,  or  made  any 
move  toward  acceptance  of  the  posi- 
tion. “Up  to  December  12,  1837,”  is 
the  statement  of  an  authority,  “the 
bank  had  had  but  indifferent  success; 
only  sixteen  shares  had  been  sold,  and 
the  cash  receipts  had  been  but  ;^i6o. 
On  that  day  there  was  a tide  in  its  af- 
fairs that  for  a brief  time  promised  to 
the  embryo  bank  a brilliant  career  of 
future  profit  to  the  stockholders — Fran- 
cis K.  O’Farrell — it  appears  as  if  hea- 
ven sent  him  to  their  relief.  He, 
with  the  consent  of  the  directors,  took 
the  remaining  1,984  shares,  was  ap- 
pointed fiscal  agent,  was  authorized  to 
procure  plates,  books,  paper,  iron  safe, 
etc.,  for  the  use  of  said  bank,  also  to 
pay  a bill  of  stationery  already  incurred 
by  Rufus  Parks.  The  records  show 
that  the  said  O’Farrell  also  paid  forty 
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per  cent,  assessment  on  his  entire  sub- 
scription, and  advanced  forty  per  cent, 
on  the  sixteen  shares  not  held  by  him. 
The  payments  were  easily  made,  as 
O’Farrell,  the  capitalist,  had  only  to 
pay  it  over  to  O’Farrell  the  fiscal  agent, 
and  only  involved  a record  of  the 
apochryphal  transaction.” 

The  O’Farrell  episode  was  not  alto- 
gether one  of  pleasure  and  profit;  but 
afforded  the  record  of  some  spicy  move- 
ments on  the  part  of  those  most  con- 
cerned. At  a special  meeting  held  on 
February  19,  1838,  a resolution  was 
adopted  ordering  the  fiscal  agent  to  give 
bonds,  and  directing  him  to  lay  before 
the  directors  on  the  following  morning, 
all  books,  papers,  documents,  notes, 
etc.,  in  his  possession,  belonging  to  the 
bank.  Another  call  of  forty  per  cent, 
was  also  made . At  the  adjourned  meet- 
ing on  the  day  following,  Mr.  O’Farrell 
failed  to  appear,  and  a committee  con- 
sisting of  Alanson  Sweet  and  Charles 
H.  Larkins  was  appointed  to  seek  him 
out,  and  demand  the  books  and  docu- 
ments at  his  hands.  His  answer,  as  re- 
ported by  these  gentlemen,  was  a direct 
refusal  to  comply  with  the  demand. 
On  the  twenty-second  a resolution  was 
adopted  removing  him  from  his  posi- 
tion, and  an  advertisement  ordered  into 
the  public  press  cautioning  people  to 
have  no  deal  with  him  on  account  of 
the  bank.  This  difficulty,  and  the  hard 
times  that  came  in  the  wake  of  the 
panic  of  1837,  prevented  the  bank  from 
taking  any  further  steps  toward  a reali- 
zation of  its  purpose,  and  beyond  an 
apparently  aimless  adjournment  from 
time  to  time,  no  movement  worthy  of 


record  seems  to  have  been  made  until 
December  20,  1838,  when  James  San- 
derson was  elected  president  by  a unani- 
mous vote.  On  the  same  day  the  house 
of  Owen  Aldrich  was  designated  as 

the  banking  house  of  the  Bank  of 
Milwaukee,  until  otherwise  ordered.” 
One  week  later  John  S.  Boyd  was  elected 
cashier.  In  1839  the  charter,  which 
was  to  have  run  twenty  years,  was  re- 
pealed by  act  of  the  legislature.  On 
the  twenty-ninth  of  October  of  that  year 
a step  toward  a final  disposal  of  the 
phantom  concern  was  taken,  when  the 
directors  united  in  a power  of  attorney, 
authorizing  Charles  H.  Larkin  to  dis- 
pose of  all  their  right  in  and  title  to  the 
bank.  The  property  ” lay  idle  in  his 
hands  until  November  27,  1841,  when 
for  the  consideration  of  one  dollar,  he 
transferred  it  to  Alanson  Sweet,  who  on 
August  2, 1842,  for  a like  consideration, 
sold  twelve  hundred  and  fifty  shares  of 
the  capital  stock  to  James  Ward  and 
Lyndsey  Ward.  The  final  entry  in  the 
old  book  occurs  on  February  5,  1846, 
when  Mr.  Sweet  sold  to  Alexander 
Mitchell,  also  for  one  dollar,  the  re- 
maining seven  hundred  and  forty-nine 
shares. 

GENERAL  BUSINESS  FEATURES. 

Before  proceeding  with  any  account 
of  the  more  stable  and  fortunate  bank- 
ing institutions  that  realized  eventually 
what  this  venture  had  only  hoped,  a 
glance  should  be  given  to  some  general 
business  features  of  the  day.  The  finan- 
cial panic  of  1837  did  not  fall  upon  the 
country  without  a cause,  and  the  era  of 
wild  and  almost  lawless  speculation  that 


314 


MAGAZINE  OF  WESTERN  HISTORY. 


ran  all  tlirpugh  the  west  during  several 
years  before  the  one  of  disaster,  was 
felt  in  Milwaukee,  where  the  constantly 
increasing  streams  of  immigration  gave 
promise  of  fulfillment  to  almost  any 
wild  dream  of  future  prosperity  that 
might  be  conceived.  The  year  1836  was 
one  of  such  restless  activity  and  venture, 
that  a reaction  must  have  been  inevita- 
ble, had  no  reverse  been  threatened  the 
country  at  large.  A pen  picture  of  the 
situation  has  been  tersely  drawn  : 

Immigration  began  early,  became  enorm.ous,  and 
lasted  until  late  in  the  season.  Saw-mills  were  run- 
ning, a newspaper  was  founded,  the  court  house  was 
erected,  streets  were  laid  out  and  graded,  a land  of- 
fice was  opened,  money  was  plenty,  and  everything 
went  with  such  a boom  as  Milwaukee  has  never  since 
seen.  Everybody  had  a fortune  in  his  pocket,  in 
land,  or  in  his  mind.  Buildings  went  up  like  magic. 
Many  of  them  were  good,  but  many  not  more  sub- 
stantial than  magic.  Stores  with  three  sides  en- 
closed and  slab  roofs,  went  up  in  a single  day. 
Even  ground  room  was  valuable,  enormous  rents  be- 
ing paid  for  the  privilege  of  opening  and  selling 
goods  on  vacant  lots  and  corners.  Stocks  of  goods 
were  frequently  retailed  in  a week,  and  some  invoices 
were  sold  at  fabulous  profits,  without  even  being 
opened.  This  did  not  last  simply  for  a few  days  or 
weeks,  but  eontinued  uninterruptedly  from  early 
summer  into  winter.  About  sixty  buildings  were 
erected,  and  people  were  half  dazed  by  the  rapid 
progress  the  place  made  toward  a city.  Speculators 
went  to  bed  at  night  hugging  themselves  with  de- 
light over  the  prospect  that  the  succeeding  morning 
would  double  their  wealth.  Fortunes  hung  on 
every  bush,  were  buried  in  every  corner  lot,  and  were 
lying  scattered  promiscuously  overall  the  real  estate 
in  the  vicinity. 

The  bubble  burst  even  earlier  than 
might  have  been  expected.  The  winter 
of  1836-7  saw  a sudden  stagnation, 
while  the  spring  witnessed  crash  after 
crash,  that  left  the  city  in  an  almost 
hopeless  slough  of  debt  and  despond- 
ency. Many  instances  might  be  culled 


from  the  recollections  of  the  older  resi- 
dents, of  the  reverses  that  followed  in 
the  wake  of  such  high  and  extravagant 
hopes.  Business  of  all  kinds  continued 
good  in  Milwaukee,”  as  set  down  by 
Mr.  A.  F.  Pratt,"  until  navigation 
closed.  Everybody  had  money  enough, 
and  some  more.  Many  of  the  most 
careful  business  men  in  the  east  came 
here,  so  anxious  to  invest  their  money 
that  they  often  bought  thousands  of 
dollars’  worth  of  land  unseen  before 
sleeping,  with  a full  assurance  that  it 
would  double  in  value  before  morning. 
One  man  paid  his  all,  fifteen  thousand 
dollars,  as  a quarter  payment  down,  and 
ga\^e  his  note,  secured  by  mortgage,  for 
the  balance,  for  a tract  of  land,  and  was 
compelled  to  borrow  money  with  which 
to  return  home.  The  next  spring,  when 
his  notes  became  due,  he  returned,  ex- 
pecting to  sell  a small  portion  of  the 
land  for  enough  to  meet  the  mortgage, 
and  retire  on  the  balance.  On  arriving 
here  he  had  the  satisfaction  of  learning 
that  his  whole  purchase,  which  was  to 
have  cost  him  sixty  thousand  dollars, 
would  not  command  as  many  hundreds. 
The  mortgage  was  afterwards  foreclosed, 
and  the  land  bid  in  by  the  mortgagee 
at  five  thousand  dollars,  and  a judgment 
rendered  against  the  mortgageor  for  the 
balance.  This  was  but  a fair  sample  of 
the  business  and  the  times.  In  1837-8 
lots  that  had  been  selling  for  thousands 
were  sold  for  as  many  hundreds.”  Says 
another  : Milwaukee  was  left  a prey 

to  disappointment  and  poverty.  Some, 
in  despair,  sold  their  property  for  a pit- 
tance. There  were  instances  in  which 
lots  for  which  their  owners  paid,  in 
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1836,  five  hundred  to  a thousand  dol- 
lars, were  exchanged  for  a barrel  of 
flour,  or  pork,  or  a suit  of  clothes. 
Nearly  all  the  tradesmen  of  the  previous 
year  disappeared  in  the  collapse.  It 
was  a dark  year,  yet  the  more  far-seeing 
and  courageous  of  the  property-holders 
of  the  place  felt  that,  with  the  return 
of  better  times,  their  hopes  would  be 
realized,  and  wisely  determined  to  hold 
on.” 

The  amount  of  business  done  in  Mil- 
waukee during  the  period  treated  above, 
can  be  learned  from  the  following  table 
of  imports  and  exports  from  1835  to 
1840  : 

IMPORTS.  EXPORTS. 

1835-36 $ 588,950 $ 26,145 

1837  641,235 47.745 

1838  783.458 47.690 

1839  866,740..., 43.568 

1840  1,147,803 53.828 

The  natural  advantages  and  the  spirit 
of  enterprise  that  existed  together  in  the 
little  settlement,  were  too  strong  for  even 
these  reverses  to  overcome,  and  a grad- 
ual advance  was  made  out  of  the 
wreck,  toward  a more  prosperous  sea- 
son. Some  of  the  points  of  commercial 
interest  belonging  to  that  period  have 
been  described  by  one  far  more  compe- 
tent than  most  men  to  speak  of  Mil- 
waukee’s financial  growth,  There 
arc  men  in  this  hall,”  said  Mr.  John 
Johnston,  on  the  opening  of  the  new 
chamber  of  commerce  building  in  1880, 
“who  remember  when  the  cabin  of 
Solomon  Juneau  was  the  only  exchange 
room  of  which  Milwaukee  could  boast, 
and  its  only  trade  was  the  bartering  by 
that  old  pioneer  of  calico,  wampum  and 
similar  commodities  for  the  furs  of  the 


red  man.  Then  the  only  avenues  of 
communication  were  Indian  trails,  of 
which  four  important  ones  centered 
here.  Two  started  from  the  south  side, 
one  going  to  Chicago,  and  the  other  to 
Fox  river ; one  from  the  west  side  to 
Green  Bay,  and  one  from  the  east  side 
to  Port  Washington.  After  this,  when 
the  farmer  took  the  place  of  the  Indian, 
the  street,  the  tavern  and  the  store  be- 
came the  arenas  for  the  exchange  of  the 
product  of  the  soil  for  those  needed  to 
supply  the  farmer’s  wants.  Wisconsin, 
little  over  thirty  years  ago,  raised 
hardly  enough  of  wheat  for  its  own 
food  and  seed,  and  the  means  of  con- 
veying any  local  surplus  to  market  were 
very  deficient.  There  were  as  yet 
neither  plank  roads  nor  railroads.  The 
price  of  grain  scarcely  justified  the 
hauling  of  it  by  wagons  over  ungraded 
roads,  unbridged  streams  and  undrained 
sloughs  for  distances  varying  from 
twenty  to  seventy  miles,  and  many  a 
pioneer  farmer  can  tell  how  on  his  re- 
turn home  from  a journey,  to  Milwau- 
kee with  a load  of  wheat,  he  found  that 
the  expenses  of  the  journey  had  ex- 
hausted the  money  he  received  for  the 

grain The  first  load  of  wheat 

which  ever  entered  Milwaukee  was  re- 
ceived in  1839  and  brought  fifty  cents 
per  bushel.*  The  first  wheat  sent  from 

* From  the  Milwaukee  Sentinel  of  November, 
1880:  “Ex-Governor  Ludington  bought  the  first 

load  of  wheat  offered  here  in  1839  at  fifty  cents  a 
bushel,  and  resolved  himself  into  an  elevator  by 
shouldering  each  bag  the  Caldwell  prairie  farmer 
had  filled,  and  carrying  it  to  the  upper  floor  of  the 
old  Ludington  store  and  warehouse,  then  situated  at 
the  northwest  corner  of  East  Water  and  Wisconsin 
streets,  a building  yet  in  existence  and  serving  as  a 
flourishing  mill  in  its  new  location  on  River  sti'eet.’ 
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Milwaukee  was  shipped  on  July  1841, 
on  the  schooner  Illinois,  Jonas  Picker- 
ing captain,  and  consisted  of  a cargo 
of  four  thousand  bushels.  It  took  three 
days  to  load  it.  With  our  present  fa- 
cilities for  handling  grain,  four  thousand 
bushels  can  be  shipped  in  about  fifteen 
minutes.  The  construction  of  the  red 
warehouse,  in  which  a single  horse  did 
the  elevating,  was  considered  a great 
advance  in  the  manner  of  handling 
grain,  and  still  more  of  an  advance  was 
the  blue  warehouse,  for  in  it  two  horses 
were  used.  Even  as  late  as  1853,  when 
the  population  of  Milwaukee  was  over 
25,000,  the  shipments  of  wheat  had  not 
reached  a million  of  bushels  per  annum. 
The  receipts  of  wheat  and  flour  con- 
tinued to  increase  till  they  attained 
their  highest  point  on  the  crop  of  1873, 
being  then  forty  millions  of  bushels.’' 

A SUCCESSFUL  VENTURE. 

It  was  amid  the  reviving  hopes  that 
the  little  town  had  commenced  to  build 
after  its  season  of  ill  fortune,  that  there 
appeared  in  her  midst  two  young  men 
whose  presence  was  soon  felt,  and  one 
of  whom  was  for  many  years  one  of  the 
great  avenues  by  which  came  her  pros- 
perity and  growth.  Among  those  who 
were  attracted  to  the  west  in  1839  were 
George  Smith  and  Alexander  Mitchell, 
who  came  from  Aberdeen,  across  the 
sea,  as  the  agents  of  the  Scottish  Illi- 
nois Land  Investment  company.  Mr. 
Mitchell  had  spent  a short  season  in  a 
bank  before  coming  across  the  water, 
and  had  thus  gained  an  experience  that 
fitted  him  for  the  opening  that  offered 
itself  before  him.  After  a careful  sur- 


vey of  the  situation,  the  young  men 
came  to  the  conclusion  that  there  was 
room  for  the  use  of  enterprise  and 
money  beyond  the  mere  investment  in 
land.  By  their  efforts  a charter  was  re- 
ceived from  the  state  legislature,  au- 
thorizing the  creation  of  the  Wisconsin 
Marine  and  Fire  Insurance  company. 
It  was  permitted  not  only  to  do  an  in- 
surance business,  but  also  to  receive 
deposits,  issue  certificates  and  lend 
money,  while  at  the  same  time  the 
charter  contained  the  usual  prohibi- 
bitions  of  the  exercise  of  banking  power: 
Meaning,  perhaps,  if  it  meant  any- 
thing, that  they  should  not  do  such  a 
business  as  other  western  banks  had 
done,  which  had  consisted  in  issuing 
an  unlimited  amount  of  currency,  and 
failing  whenever  it  was  presented  in  any 
large  amount  for  redemption.  As  the 
legislators  of  the  territory  knew  of  no 
other  kind  of  banking  that  was  un- 
doubtedly the  meaning  and  intent  of 
the  forbidding  clause.” 

Mr.  Smith  was  chosen  president  and 
Mr.  Mitchell  secretary  of  the  company, 
and  what  has  since  become  one  of  the 
grand  financial  landmarks  of  the  west, 
entered  upon  its  career  of  honorable 
prosperity.  The  paper  rags  that  had 
passed  current  under  the  name  of  money, 
had  been  long  since  blown  into  limbo 
by  the  hurricane  of  ’37,  and  the  busi- 
ness of  the  state  was  suffering  for  the 
need  of  a currency  other  than  the  specie 
that  could  not  always  be  had  at  com- 
mand. Whether  such  was  the  purpose 
or  not  of  the  shrewd  young  Scotchmen 
in  the  beginning,  the  fact  soon  became 
apparent  that  the  insurance  business 
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was  of  secondary  importance,  the  re- 
ceiving of  deposits  and  the  issuing  of 
bills — with  other  tjiings  of  like  bank 
character  which  the  prohibition  does 
not  seem  to  have  prohibited — becoming 
ere  long  the  main  business  of  the  con- 
cern. To  such  as  came  their  way  to 
deal,  they  issued  certificates  of  deposits, 
in  air  respects  resembling  bank  bills,  in 
denomination  as  low  as  one  dollar,  and 
payable  in  coin  upon  demand.  The 
form  of  that  bill  was  like  this  : 

Wisconsin  Marine  & Fire  Insurance 
Company. 

No. 

This  is  to  certify  that  has  deposited 

with  this  institution  one  dollar,  which  will  be  paid 
on  demand  to  bearer. 

Milwaukee, 

George  Smith,  President. 

Alexander  Mitchell,  Secretary. 

The  natural  doubt  of  all  paper  money 
that  those  fresh  from  recent  bitter  ex- 
periences could  not  be  blamed  for  har- 
boring, soon  gave  way  to  confidence  as 
the  character  of  the  men  whose  names 
appeared  upon  the  bills  became  known, 
and  as  business  men  discovered  that 
all  their  demands  for  specie  were 
promptly  honored.  Their  bills  soon 
went  in  the  west,  wherever  the  gold 
would  go,  and  here  in  Wisconsin  be- 
came generally  acknowledged  as  good 
as  the  coin  itself.  From  Detroit  to  St. 
Louis,  and  even  as  far  east  as  Cleveland 
and  Cincinnati,  they  went  without  ques- 
tion. The  policy  of  not  flooding  the 
country  with  such  a mass  of  bills  as  to 
invite  danger  and  destroy  confidence, 
was  so  well  followed  that  by  1843 
circulation  had  reached  but  one  hun- 
dred thousand  dollars.  Such  became 


the  demands  of  business  and  the  growth 
of  the  bank,  that  by  November,  1845,  it 
was  $250,00;  in  July,  1847,  $300,000, 
and  in  November  of  the  same  year  over 
$400,000.  On  November  i,  1848,  it 
reached  $600,000,  and  on  October  i, 
1849,  it  ran  to  a point  over  one  million 
dollars,  although  in  some  three  months 
it  fell  to  $370,000.  In  December,  1851, 
the  year  before  the  passage  of  the  state 
bank  law,  its  aggregate  circulation  was 
$1,470,235.  Every  dollar  of  this  was 
redeemed  in  coin,  except  some  thirty- 
two  thousand  that  were  never  presented. 

The  doors  of  the  bank  were  first  opened 
in  May  of  the  charter  year,  in  a small 
frame  building  located  upon  Broadway 
between  Wisconsin  and  Mason  streets, 
near  the  centre  of  the  block.  Mr. 
Mitchell  gave  his  personal  attention  to 
the  bank,  acting  not  only  as  secretary 
but  as  teller  and  cashier  as  well.  In 
the  spring  of  1840  he  was  relieved  of  a 
portion  of  these  duties  by  the  arrival 
of  Mr.  David  Ferguson,  who  has  ever 
since  occupied  a position  of  responsi- 
bility and  trust  in  the  institution.  The 
office  was  then  removed  to  the  north 
side  of  Wisconsin  street,  near  the  alley, 
in  a small  one-story  frame  structure, 
erected  by  Solomon  Juneau.  In  the 
spring  of  1842  the  increasing  demands 
of  business  made  a second  removal 
necessary,  the  location  chosen  being 
the  old  Lowry  mansion,  on  the  north- 
west corner  of  Broadway  and  Wiscon- 
sin streets.  In. a new  and  commodious 
office  that  was  there  fitted  up_,  the  bank 
remained  until  1846,  when  th*e  still  in- 
creasing business  necessitated  a third 
removal.  The  lot  upon  the  southeast 
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corner  of  East  Water  and  Michigan 
streets,  the  old  Juneau  homestead,  was 
now  purchased,  upon  which  a suitable 
building  was  erected  into  which  the 
office  was  removed.  Soon  after  this 
Mr.  Smith  withdrew  his  interest,  and 
Mr.  Mitchell  became  president  and  sole 
proprietor.  The  business  remained  on 
this  stand  until  August,  1853,  when  the 
whple  square  was  burned — the  flames 
making  such  rapid  headway  that  the 
clerks  hardly  escaped.  The  fire  was 
scarcely  extinguished  before  the  ground 
was  fairly  alive  with  men  clearing  away 
the  debris,  such  was  the  energy  of  Mr. 
Mitchell,  and  a new  structure  quickly 
took  the  place  of  the  burned  one,  of 
vastly  increased  dimensions,  in  which 
the  business  was  conducted  until  1876, 
when  it  was  pulled  down  to  make 
way  for  one  of  the  most  magnificent 
buildings  of  the  kind  in  the  northwest, 
if  not  in  the  country. 

The  success  which  had  waited  upon 
the  intelligent  and  energetic  efforts  of 
Mr.  Mitchell  and  those  associated  with 
him  was  not  won  without  opposition 
and  enmity  upon  the  part  of  others. 
There  was  naturally  a feeling  of  fear  on 
the  part  of  some  that  some  day  a re- 
fusal to  redeem  would  be  heard,  and 
the  whole  concern  go  up  as  had  its  pre- 
decessors in  the  paper  money  way  ; but 
the  greater  part  of  the  opposition  came 
from  those  who  could  not  calmly  see 
the  power  and  prosperity  of  a concern 
in  which  they  had  no  part.  In  1844  in- 
fluences were  set  at  work  in  the  legis- 
lature that  resulted  in  the  repeal  of  the 
company’s  charter.  This  action  made 
no  perceptible  difference  in  their  busi- 


ness, unless  it  was  to  increase  it  ; as 
the  reputation  of  the  men  who  had  it 
in  charge  was  certainly  made  secure  by 
the  course  they  pursued.  They  declared 
that  the  charter  could  not  be  repealed, 
taking  this  ground  under  the  decisions 
of  the  supreme  court  of  the  United 
States,  as  they  then  stood,  which  held 
that  the  charter  of  a corporation  was 
a contract  between  the  government  and 
the  corporation,  which  was  irrepealable, 
except  by  the  consent  of  both  parties. 
It  was  further  claimed  by^  the  officers 
that  in  case  they  were  not  acting  under 
due  provisions  of  law  they  could  be 
reached  by  legal  means — an  experiment 
which  nobody  made.  A manifesto  was 
also  promptly  issued,  in  which  it  was 
declared  that  : ‘‘The  recent  action  of 
the  legislature  will  not  affect  our  rights, 
or  interrupt  our  business ; our  notes 
will  continue  to  be  redeemed  as  hereto- 
fore, in  Milwaukee,  Chicago,  Galena, 
St.  Louis,  Detroit  and  Cincinnati.”  By 
this  announcement  and  its  complete 
verification  by  the  practical  results  that 
followed,  the  people  of  Wisconsin 
learned  that  Messrs.  Smith  and  Mitch- 
ell had  come  to  stay,  and  that  what- 
ever they  might  promise  could  be  relied 
upon  as  the  actual  truth.  “ It  was  rea- 
soned,” one  has  said,  “that  if  these 
young  men  were  ever  to  leave  they 
would  have  done  so  when  the  legislature 
repealed  their  charter,  but  inasmuch  as 
they  held  their  heads  up  fearlessly,  and 
acted  squarely,  they  were  good  men' to 
tie  to.” 

The  dangers  and  annoyances  that 
presented  themselves  from  Madison 
were  not  the  only  ones  the  bank  was 
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compelled  to  meet.  Several  severe 
runs  were  inaugurated  at  times  by  those 
who  had  purposes  of  their  own  to  serve; 
but  on  no  occasion  was  the  company 
caught  napping.  The  greatest  attempt 
of  this  kind  that  occurred  in  November, 
1849,  been  thus  tersely  described  ; 
‘‘The  last  Thursday  of  that  month  being 
Thanksgiving  day,  George  Smith,  like 
a good  Christian  and  patriot,  closed  his 
bank.  Word  was  at  once  sent  to  Mil- 
waukee and  over  the  west,  that  George 
Smith’s  bank,  in  Chicago,  had  closed 
its  doors,  and  at  the  same  time  the 
brokers  sent  on  their  accumulation  of 
notes  to  Milwaukee  for  redemption. 
Mr.  Mitchell  had  had  no  warning  of  the 
approaching  run,  but  as  soon  as  he 
knew  what  was  going  on,  he  sent  for 
coin,  both  by  lake  and  land,  to  meet  it. 
It  has  been  said  by  ‘lake  and  land,’ 
and  this  double  line  of  supply  was  in- 
tentional and  not  accidental.  The 
steamboat  might  meet  with  an  accident, 
or  the  vehicle  on  land  be  waylaid,  and 
all  risks  were  to  be  avoided  ; as  a mat- 
ter of  fact,  the  wagon  did  break  down, 
and  came  in  on  three  wheels.  The  run 
had  been  met,  and  met  successfully,  be- 
fore the  coin  sent  for,  arrived.  The 
depositors  never  ran  the  company,  but, 
on  the  contrary,  they  turned  out  en 
masse  to  assist  it ; and  farmers,  twenty 
miles  away,  on  hearing  that  Mr.  Mitch- 
ell was  being  run,  have  been  known  to 
stop  their  work  and  hurry  to  the  rescue, 
with  what  little  coin  they  could  com- 
mand.” 

As  the  financial  growth  of  the  city  is 
to  be  carried  only  to  1850  in  this  num- 
ber, this  first  actual  bank  of  Milwaukee 


will  be  left  for  the  present  with  the  fol- 
lowing quotation  from  the  able  paper 
of  Mr.  John  P.  McGregor,  to  which 
reference  has  been  already  made  : 

As  the  general  government  required  specie  to  be 
paid  for  all  lands  bought  of  it,  the  Wisconsin  Marine 
and  Fire  Insurance  company,  by  redemption  of  its 
certificates  of  deposit,  furnished  a large  part  of  the 
coin  needed  for  use,  at  the  Milwaukee  land  office, 
and  more  or  less  for  purchases  at  land  offices  in 
other  parts  of  the  state,  and  its  issues  were  of 
course  much  in  request  for  this  purpose.  For  many 
years  this  institution  furnished  the  main  banking 
facilities  for  the  business  men  of  the  territory  and 
young  state,  in  the  way  of  discounts  and  exchanges. 

Another  institution  which  has  long 
exerted  a wide  influence  and  held  a 
high  and  honorable  position  in  the 
banking  world  of  the  west,  of  which  it 
is  yet  a part,  was  also  originated  before 
the  passage  of  the  state  banking  law. 
In  1847  Mr.  Samuel  Marshall  founded 
the  private  banking  house  of  S.  Mar- 
shall & Co.,  and  two  years  later  Mr. 
Charles  F.  Ilsley  became  a member  of 
the  firm,  the  name  of  which  was 
changed  to  that  yet  borne — Marshall 
& Ilsley.  The  bank  has  ever  been  re- 
garded as  one  of  the  soundest  and  saf- 
est institutions  of  the  city,  which  repu- 
tation is  due  to  its  honorable  methods 
of  business,  as  well  as  the  high  personal 
standing  of  the  men  who  have  so  long 
had  it  in  control.^*' 

SMALL  SUGGESTIVE  FEATURES.^ 

The  history  of  any  city  is  made  up 
to  a great  extent  of  the  personal  exper- 
iences of  its  people  and  the  varying 
fortunes  of  its  institutions;  growth  com- 

* The  steps  leading  to  the  state  bank  law,  with 
some  record  of  the  Milwaukee  banks  established 
thereunder,  will  be  given  in  a later  number. 
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ing  rather  in  detail  than  by  the  move- 
ment of  a great  mass.  The  record  of 
Milwaukee  lies  along  these  lines,  and 
although  more  is  left  unsaid  than  can 
be  said,  a few  detailed  incidents  gleaned 
here  and  there  will  be  of  interest.  The 
year  1838  saw  the  erection  of  “ Dous- 
man’s  warehouse,”  which  had  the 
honor  to  receive  and  send  forth  the  first 
cargo  of  wheat  that  ever  left  the  city — 
a pioneer  movement  in  a line  of  trade 
that  eventually  became  a great  portion 
of  commercial  Milwaukee.  Of  the 
situation  of  the  city  in  a business  way 
about  this  time,  we  have  had  a brief 
statement  from  a pioneer  merchant 
who  cast  his  lot  in  with  the  little  town 
in  1840 — Mr.  E.  D.  Holton,  who  made 
the  following  statement,  at  the  opening 
of  the  chamber  of  commerce,  on  No- 
vember 22,  1858  : * 

On  the  twelfth  day  of  November,  1840,  1 took  up 
my  abode  in  Milwaukee,  with  the  profession  of  a 
merchant.  I first  opened  my  goods  in  one  corner  of 
a warehouse,  known  as  the  Hollister  warehouse,  and 
located  somewhere  near  if  not  upon  the  exact  site 
where  now  stands  the  Checkered  warehouse,  just 


* For  the  address  in  full,  see  ‘ Commercial  History 
of  Milwaukee,’  in  collections  of  the  Wisconsin 
State  Historical  society,  vol.  4,  page  253. 


below  Walker’s  Point  bridge.  I remained  here, 
however,  but  a few  days,  not  being  satisfied  with  the 
location.  I rented  from  D.  A.  J.  Upham,  Esq.,  the 
building  now  occupied  by  our  fellow-citizen,  Mr. 
Caleb  Wall,  on  the  corner  of  Wisconsin  and  East 
Water  streets,  at  the  moderate  rate  of  seventy-five 
dollars  per  annum  for  rent,  with  the  privilege  of  de- 
ducting from  the  rent  for  cleaning  and  repairing.  . . 
Think  of  it — but  eleven  stores,  all  told,  in  the  town, 
any  one  of  which  would  be  very  diminutive  in  the  com- 
parison by  the  side  of  our  mercantile  houses  of  to- 
day— and  that  but  eighteen  years  ago.  And  now  I 
am  amazed  almost  when  I visit  either  the  northern 
or  southern  ends  of  our  city,  and  witness  the  extent 
of  business  done.  Then  no  man  came  to  town  to 
market  a load  of  produce,  or  to  buy  but  a few  dol- 
lars’ worth  of  goods,  who  did  not  visit  every  store  in 
town.  But  now  hundreds  of  people  come  to  the 
city  daily  to  do  business,  and  in  coming  from  the 
north,  market  their  productions  and  make  their  pur- 
chases, and  do  not  get  east  of  the  river,  or  south  of 
Tamarack  street,  in  the  second  ward — so  numerous 
and  extensive  are  the  mercantile  and  manufacturing 
establishments — now  to  be  counted  by  hundreds — in 
those  quarters  of  the  town,  where,  at  the  time  to 
which  our  observation  goes  back,  not  one  of  them 
existed. 

These  words  were  uttered  near  thirty 
years  ago.  What  could  not  Mr.  Holton, 
who  is  still  among'  the  people  he  has 
known  so  long,  say  now  of  the  great- 
ness, extent  and  wealth  that  have  been 
added  to  Milwaukee  since  that  dedica- 
tory gathering  of  1858  ! 

J.  H.  Kennedy. 
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THE  AMERICAN  HISTORICAL  ASSOCIA- 
TION. 

The  fourth  annual  meeting  of  this  association 
was  held,  in  connection  with  the  annual  meet- 
ing of , the  Economic  association,  in  Boston, 
May  21-25,  was  unusually  successful.  We 
abridge  a very  interesting  account  of  the  meet- 
ing by  Professor  H.  B.  Adams,  Ph.  D.,  the 
secretary  of  the  association,  that  we  find  in 
The  Independent : 

The  Boston  meeting  of  the  American  His- 
torical association  was  held  by  agreement  at 
the  same  time  as  the  meeting  of  the  American 
Economic  association,  many  of  v'hose  mem- 
bers belong  also  to  the  historical  society.  By 
this  arrangement  general  convenience  and  in- 
dividual economy  were  both  subserved.  It  is, 
moreover,  a striking  fact  that,  in  this  country 
as  well  as  in  Europe,  history  and  economics  are 
growing  closer  together.  The  tendency  of  his- 
tory is  economic  and  the  tendency  of  economics 
is  plainly  historical.  Each  science  gains  by 
applying  the  method  and  results  of  the  other. 

The  two  conventions  began  with  a joint  ses- 
sion Saturday  evening.  May  21,  in  Pluntington 
hall,  at  the  jMassachusetts  Institute  of  Tech- 
nology. Mr.  Justin  Windsor,  president  of  the 
Historical  association,  gave  an  address  upon 
the  subject  of  American  historical  manuscripts. 
He  described  the  character,  value,  and  meth- 
ods of  editing  and  preserving  such  papers  in 
various  states.  He  noted  the  neglect  and 
losses  which  many  famous  collections  had  ex- 
perienced, and  called  attention  to  the  present 
scattered  condition  of  letters  and  manuscripts, 
which,  although  in  private  hands,  are  of  great 
importance  to  the  Nation’s  history.  Mr.  Win- 
sor’s  address  led  to  a resolution  by  the  asso- 
ciation that  a committee  of  seven,  consisting  of 
Justin  Winsor,  George  F.  Hoar,  John  Jay, 


Andrew  D.  White,  Rutherford  B.  Hayes,  A. 
R.  Spofford,  and  Theodore  F.  Dwight,  fake 
measures  looking  toward  the  establishment  of 
an  unpaid  National  commission  for  the  preser- 
vation, collection  and  utilization  of  historical 
manuscripts. 

Diplomatic  history  was  a new  and  pleasing 
feature  in  the  exercises  of  the  association. 
Thei-e  were  three  contributions  of  this  nature : 
(I)  “The  Diplomatic  Prelude  to  the  Seven 
Years’  War,”  by  Herbert  Elmer  Mills,  fellow 
in  history,  Cornell  university — a paper  based 
upon  new  materials,  and  showing  that  some  of 
the  positions  of  Ranke  and  Carlyle  are  untena- 
ble ; (2)  “Silas  Deane,”  by  Charles  Isham,  of 
the  New  York  Historical  society — a paper  vin- 
dicating this  much-abused  American  diplo- 
matist  of  the  Revolutionary  period;  (3)  “The 
peace  negotiations  of  1783,”  by  the  Hon.  John 
Jay,  president  of  the  Huguenot  Society  of  New 
York,  and  formerly  minister  to  Vienna,  who 
showed  the  triumphs  of  American  diplomacy  in 
securing  important  concessions  from  England 
in  spite  of  the  opposition  of  our  French  and 
Spanish  allies. 

Among  the  papers  upon  European  topics  were 
the  following:  (i)  “A  Study  in  Swiss  His- 

tory,” by  John  Martin  Vincent  of  the  Johns 
Hopkins  university,  who  compared  the  history 
of  local  institutions,  states’  rights,  and  sectional 
controversy  in  Switzerland  with  corresponding 
phenomena  in  the  local  and  Federal  history  of 
the  United  States;  (2)  “The  Parliamentary 
Experiment  in  Germany,”  by  Dr.  Kuno 
Francke  of  Harvard  university,  who,  in  a 
lucid  and  persuasive  manner  sketched  the  legis- 
lative history  of  the  new  German  -empire  with 
reference  to  military,  ecclesiastical,  social  and 
financial  questions;  (3)  “ Leopold  von  Ranke,” 
a biographical  sketch  of  the  only  honorary 
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member  of  the  association,  by  its  secretary ; 
(4)  “ The  Government  of  London,”  by  Profes- 
sor Arthur  M.  Wheeler  of  Yale  university, 
who  tersely  characterized  the  municipal  institu- 
tions, the  economic  waste,  and  the  proposed 
reforms  of  London-town. 

Among  the  papers  relating  to  American  his- 
tory were:  (i)  “The  Spaniards  in  New  Mex- 

ico,” by  Gen.  W.  W.  H.  Davis  of  Doyles- 
town,  Pennsylvania,  who  upon  the  basis  of 
original  investigations,  gave  an  instructive  ac- 
count of  early  Spanish  explorations  in  the  south- 
west, and  suggested  the  identity  of  the  Pueblo 
Indians  with  the  peoples  that  the  Spaniards 
first  saw  and  described  in  the  region  of  New 
Mexico;  (2)  “The  Historic  Name  of  Our 
Country  ” was  the  subject  of  an  interesting 
paper  by  Professor  Moses  Coit  Tyler  of  Cor- 
nell university,  who  discussed  the  different 
names  which  at  various  times  have  been  pro- 
posed for  this  country,  such  as  Columbia,  Alle- 
gania,  Apalachia,  Washington,  Vesperia,  Free- 
land, Fredonia,  Cabotia,  and  Vinland ; (3) 

“ The  Constitutional  Relations  of  the  Ameri- 
can Colonies  to  the  English  Government  at  the 
Beginning  of  the  American  Revolution,”  was 
suggestively  treated  by  Judge  Mellen  Cham- 
berlain of  the  Boston  Public  library,  whose 
thesis  was  that  the  questions  at  issue  from 
1763  to  1776  were  not  new  but  were  co-eval 
with  the  first  political  organization  of  the  Brit- 
ish American  colonies,  and  have  survived,  in 
some  instances,  down  to  the  present  day  in  our 
own  constitutional  struggles ; (4)  Mr.  James 
Schouler  of  Boston,  author  of  the  ‘ History 
of  the  United  States,’  which  is  much  admired 
by  many  readers,  presented  a brief  and  valua- 
ble paper  upon  the  subject  of  “Historical 
Grouping,”  in  which  he  urged  the  importance 
of  showing  the  relation  of  subordinate  as  well 
as  of  leading  personages  to  the  shaping  of  his- 
torical events.  Fame  always  takes  care  of  her 
chief  heroes,  but  their  associates  are  often  for- 
gotten. Mr.  Schouler  emphasized  the  great 
truth  to  which  the  greatest  of  modern  historians 
early  came:  “Every  epoch  is  best  read  and 
explained  by  its  own  contemporaneous  record.” 


Two  papers  of  special  interest  to  students 
of  ecclesiastical  history  and  of  the  relations  of 
church  and  state  in  this  country  were:  (i) 
“ Religious  Liberty  in  Virginia  and  Patrick 
Henry,”  by  Charles  J.  Stille,  LL.  D.,  for  many 
years  provost  of  the  University  of  Pennsylvania. 
Dr.  Stille  opposed  the  thesis  presented  by  the 
Hon.  William  Wirt  Henry  of  Richmond,  at  the 
Washington  meeting  of  the  association  last 
year.  Dr.  Stille  maintained  that  Thomas  Jef- 
ferson and  not  Patrick  Henry  was  the  real 
founder  of  religious  liberty  in  Virginia.  The 
earlier  toleration  established  in  the  Quaker 
colony  of  William  Penn,  was  also  considered. 
This  paper  led  to  a lively  discus^on  of  the  sub- 
ject of  Roger  Williams  and  toleration  in  Rhode 
Island,  by  Charles  Deane, LL.  D.,  vice-president 
of  the  Massachusetts  Historical  society,  (i)  A 
second  paper  in  the  religious  field  was  that  by 
Dr.  Philip  Schaff  of  Union  Theological  semin- 
ary. New  York,  and  a former  pupil  of  Leopold 
von  Ranke.  Dr.  Schaff  spoke  of  the  “American 
Church  in  History.”  He  showed  that  a free 
church  in  a free  state  is  the  distinctive  charac- 
teristic of  American  Christianity.  The  position 
differs  from  : (i)  the  hostile  relation  of  the  first 
three  centuries;  (2)  the  hierarchical  ascend- 
ency of  the  church  in  the  middle  ages;  (3) 
state-rule  over  the  church  ; (4)  toleration,  which 
may  be  withdrawn  ; (5)  red-Republican  infi- 
delity. “The  progress  of  history,”  said  Dr. 
Schaff,  “is  the  progress  of  liberty,  and  self- 
government  in  church  and  State.” 

Decidedly  the  most  important  and  most  sue. 
cessful  meeting  of  the  week  was  the  joint  ses- 
sion of  the  Historical  and  Economic  associa- 
tions in  Sanders’  theater,  at  Harvard  univer- 
sity. Nothing  could  better  illustrate  the  eco- 
nomic tendencies  of  history,  or  the  historical 
drift  of  economics  than  the  programme  of  that 
joint  session.  Professor  E.  J.  James  of  the 
University  of  Pennsylvania,  read  a vigorous 
historical  defense  of  “ Our  Legal  Tender  De- 
cisions.” 

The  second  paper  read  at  Cambridge  was  no 
less  characteristic  of  the  economic  and  biologi- 
cal methods  which  are  influencing  some  of  our 
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younger  historians.  Dr.  Albert  Bushnell  Hart, 
one  of  the  two  representatives  of  American 
History  at  Harvard  university,  presented  to 
the  combined  associations,  the  “Biography  of 
the  River  and  Harbor  Bill.” 

Perhaps  the  strongest  current  of  popular  and 
contemporary  interest  was  that  introduced  from 
the  Nation’s  capital  by  Colonel  Carroll  D. 
Wright,  United  States  commissioner  of  the 
bureau  of  labor  statistics,  in  his  vigorous'  plea 
for  “The  Study  of  Statistics  in  American  Col- 
leges.” He  said;  “I  would  urge  upon  the 
government  of  the  United  States  and  upon  the 
governments  of  the  states  the  necessity  of  pro- 
viding by  law  for  the  admission  of  students 
that  have  taken  scientific  courses  in  statistics  as 
honorary  attaches  of,  or  clerks  to  be  employed 
in  the  practical  work  of  statistical  offices.”  He 
also  urged  the  government-training  of  educated 
young  men  for  the  consular  and  diplomatic 
service,  and  for  other  branches  of  practical  ad- 


ministration. This  thought,  which  is  now  his- 
torical, will  bear  political  fruit. 

There  is  good  reason  to  think  that  the  two 
associations  will  meet  next  year  at  Columbus, 
and  at  the  same  time.  If  so,  Ohio  and  the 
west  should  welcome  their  coming. 

The  officers  of  the  Historical  association 
already  chosen  for  that  meeting  are  William  F. 
Poole,  LL.  D.,  of  Chicago,  president ; Charles 
Kendall  Adams  of  Cornell  university  and  Hon. 
John  Jay  of  New  York,  vice-presidents;  H.  B. 
Adams  of  Baltimore,  secretary ; C.  W.  Bowen 
of  New  York,  treasurer;  and,  in  addition  to 
the  officers  above  named,  Hon.  Andrew  D, 
White  of  Ithaca,  New  York;  George  Bancroft 
of  Washington,  District  Columbia;  Justin 
Winsor  of  Cambridge,  Mass;  Rutherford  B. 
Hayes  of  Fremont,  Ohio;  Professor  John  W. 
Burgess  of  Columbia  college  ; Professor  Arthur 
M.  Wheeler  of  Yale  university,  and  Hon.  Wil- 
liamWirt  Henry  of  Richmond,  executive  council. 
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CORRESPONDENCE. 


To  the  Editor  of  the  Magazine  of  Western  His- 
tory : 

THE  CENTENNIAL  CELEBRATION  AT  MA- 
RIETTA, OHIO,  APRIL  7,  1888,  OF  THE 
SETTLEMENT  OF  THE  NORTHWEST 
TERRITORY. 

• On  the  seventh  of  April,  1788,  General  Rufus  Put- 
nam with  about  fifty  men  landed  at  the  mouth  of 
the  Muskingum  river  to  found  a colony.  A million 
and  a half  of  acres  had  been  purchased  of  the  gov- 
ernment, and  these  raen'and  their  associates,  most 
of  them  officers  of  the  Revolution,  had  determined 
to  begin  a settlement  which  they  expected  to  be  the 
germ  of  new  states.  The  plan  had  been  formed  five 
years  before  while  the  army  was  still  in  camp  at 
Newburgh,  and  had  received  the  hearty  approbation 
of  the  commander-in-chief.  Suspended  for  a while, 
the  project  was  renewed  a few  years  later,  and  in 
1787  application  was  made  to  congfess  to  purchase 
land. 

This  proposal  of  the  Ohio  Company  to  purchase 
land  and  establish  a colony  produced  a marked  im- 
pression on  congress.  It  interested,  indeed,  the 
whole  country.  It  was  the  immediate  occasion  of 
the  passage  of  the  celebrated  ordinance  of  1787. 
The  proposed  settlers  wanted  a good  government 
under  which  to  live,  as  well  as  lands  on  which  to 
make  new  homes.  Congress  knew  that  no  better 
men  could  be  found  to  whom  to  entrust  the  respon- 
sible work  of  building  up  new  institutions  in  a new 
region;  and  without  hesitation,  and  with  a unanimity 
almost  unexampled,  enacted  such  an  ordinance  of 
government  as  they  desired. 

In  the  following  winter  the  pioneers,  leaving  their 
families  at  home,  made  the  tedious  journey  across 
the  mountains,  built  boats  in  which  to  descend  the 
Ohio,  and  landed  at  the  destined  place  Monday, 
April  7, 1788.  In  a short  time  came,  with  others, 


the  judges — General  Samuel  H.  Parsons,  of  Connec- 
ticut, and  General  James  M.  Varnum,  of  Rhode 
Island, — as  also  the  secretary  of  the  territory.  Major 
Winthrop  Sargent,  of  Massachusetts;  and  early  in 
July  the  governor,  General  Arthur  St.  Clair,  of  Penn- 
sylvania. Before  the  close  of  that  month  the  ma- 
chinery of  government  was  in  operation,  and  the 
county  of  Washington,  then  embracing  about  half 
the  present  state  of  Ohio,  was  established  by  the 
proclamation  of  the  governor. 

The  centennial  of  the  founding  of  this  colony — in 
its  circumstances  and  results  one  of  the  most  re- 
markable the  world  has  ever  seen — which  was  the  be- 
ginning not  only  of  Ohio  but  the  Northwest  territory, 
will  be  celebrated  in  an  appropriate  manner  at  Mari- 
etta on  the  seventh  of  April,  1888. 

The  governors  and  other  officers  of  the  states 
formed  from  this  territory  will  co-operate  in  the  cele- 
bration; and  the  governors  and  others  from  the  old 
thirteen  states  will,  it  is  expected,  honor  the  celebra- 
tion with  their  presence.  For  it  was  by  the  wisdom 
of  the  continental  congress,  composed  of  the  dele- 
gates of  those  states,  and  by  the  valor  of  the  army 
that  the  war  for  independence  was  successfully  waged, 
and  this  great  northwestern  region  wrested  from 
Great  Britain  and  made  an  integral  part  of  the  United 
States. 

Expositions  are  in  contemplation  to  be  held  at  Co- 
lumbus and  Cincinnati  in  the  autumn  of  1888,  to 
show  the  growth,  industrially  and  otherwise,  of  the 
state  of  Ohio,  during  the  century.  These  will  attract 
multitudes  of  visitors,  especially  from  our  own  state, 
but  they  should  not  be  confounded  with  the  centen- 
nial proper — the  celebration  at  the  point  of  settle- 
ment and  on  the  day  when  the  northwest  territory 
had  its  beginning. 

I.  W.  Andrews, 

For  the  committee. 

Marietta,  O,,  June,  1887. 
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VIII. 

COMMENCEMENT  IN  WHAT  IS  NOW  THE  STATE  OF  OHIO,  BY  FRANCE  AND  ENGLAND, 
OF  THE  CONTEST  FOR  SUPREMACY. 


It  was  on  the  first  day  of  March, 
1751,  that  Christopher  Gist,  who,  for 
the  Ohio  company,  was  to  search  out 
and  discover  the  lands  upon  the  river 
Ohio,”  and  for  the  province  of  Virginia 
was  to  invite  the  Ohio  Indians  to 
meet  its  commissioners  at  Logstown,” 
took  his  leave  of  Pickawillany.  With 
him  went  Mr.  Croghan  and  Mr.  Mon- 
tour. A small  party  of  Indians  was  to 
accompany  them  as  far  as  the  Hock- 
hocking.  The  Great  Miami  was  crossed 
in  the  evening,  when  Mr.  Gist  took  up 
his  lodging  with  one  Robert  Smith,  a 
trader,  who  had  charge  of  the  horses 
of  the  company;  ‘‘but  Mr.  Croghan 
and  Mr.  Montour  went  over  again  and 
lodged  in  the  town.”  “ The  land  upon 


the  Great  Miami  river,”  says  Mr.  Gist, 
“ is  very  rich,  level,  and  well  timbered. 
[It  has]  some  of  the  finest  meadows 
that  can  be.  The  Indians  and  traders 
assure  me  that  it  holds  as  good,  and  if 
possible,  better  to  the  westward  as  far 
as  the  Wabash,  which  is  accounted  one 
hundred  miles,  and  quite  up  to  the 
head  of  the  Miami  river,  which  is  sixty 
miles  above  the  Miami  town  [Picka- 
willany] ; and  down  the  river  quite  to 
the  Ohio,  which  is  reckoned  one  hun- 
dred and  fifty  miles.  The  grass  here 
grows  to  a great  height  in  the  clear 
fields,  of  which  there  are  a great  num- 
ber ; and  the  bottoms  are  full  of  white 
clover,  wild  rye  and  blue  grass.” 

The  next  day  Mr,  Croghan  and  the 
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residue  of  his  company  again  crossed  the 
Miami  to  the  east  side,  got  their  horses 
and  traveled  about  thirty-five  miles  to 
Mad  river  (which  at  that  early  day  had 
received  the  name  it  still  bears),  “where 
some  English  traders  had  been  taken 
by  the  French,”  while  on  their  way  to 
Pickawillany.  On  the  third,  Mr.  Gist 
parted  with  his  company,  the  latter 
going  on  to  Hockhocking,  the  former 
journeying  toward  the  Lower  Shawa- 
nese  town,  at  the  mouth  of  the  Scioto. 
As  he  was  quite  alone  and  knew  that 
the  French  Indians  had  threatened  the 
English  visitors  and  would  probably 
pursue  or  lie  in  wait  for  them,  he  left 
the  path  and  went  to  the  southwestward, 
down  the  little  Miami,  “ where,”  he 
says,  “ I had  fine  traveling,  through 
rich  land  and  beautiful  meadows,  in 
which  I could  sometimes  see  forty  or 
fifty  buffaloes  feeding  at  once.” 

On  the  eighth  of  the  month  Mr.  Gist 
arrived  at  the  Shawanese  town.  “All 
the  Indians,  as  well  as  the  white  men, 
came  out  to  welcome  me,”  he  declares, 
“ being  very  glad  that  all  things  were 
rightly  settled  in  the  Miami  country. 
They  fired  upwards  of  one  hundred  and 
fifty  guns  in  the  town,  and  made  an  en- 
tertainment on  account  of  the  peace 
with  the  western  Indians.” 

It  will  be  remembered  that  Mr.  Gist 
had  instructions  “ to  search  out  and  dis- 
cover the  lands  upon  the  River  Ohio,” 
down  as  far  as  the  Falls  (now  Louis- 
ville, Kentucky);  so  he  made  prepara- 
tions to  cross  the  Ohio  and  continue  his 
journey  down  that  stream  on  the  south 
side.  He  met,  before  crossing  over,  a 
Mingo  chief  who  had  just  returned  from 


the  Falls,  who  told  him  there  was  a 
party  of  French  Indians  hunting  there, 
and  if  he  went  they  would  kill  him  or 
carry  him  away  as  a prisoner  to  the 
French.  It  was  certain  they  would  not 
let  him  pass.  “HPbwever,”  says  the 
daring  explorer,  “ as  I had  a great  in- 
clination to  see  the  Falls  and  the  lands 
on  the  east  side  of  the  Ohio,  I resolved 
to  venture  as  far  as  possible.”  On  the 
twelfth  of  January  he  got  his  horses  over 
the  river,  which,  he  says,  “is  near  three- 
quarters  of  a mile  wide  at  the  Sh,awanese 
town,  and  is  very  deep  and  smooth.” 
After  breakfast  he  and  his  boy  got  fer- 
ried over;  and  the  Virginia  “envoy” 
was  on  what  is  now  Kentucky  soil,  in 
the  present  county  of  Greenup.  He 
journeyed  thence  until  he  struck  the 
Licking  river,  which  he  crossed.  This 
stream  was  then  known  as  the  “ Little 
Cuttawa  ; ” and  here,  from  fear  of  meet- 
ing with  the  French  Indians  if  he  went 
farther,  he  resolved  to  retrace  his  steps 
homeward.  He  followed  up  the  valley 
of  the  Licking  to  the  headwaters  of  that 
stream,  crossing  thence  to  the  waters  of 
the  Great  Kanawha  river,  reaching  his 
home  on  the  Yadkin,  in  North  Carolina, 
on  the  eighteenth  of  May,  1751. 

After  parting  with  Mr.  Gist,  on  the 
third  of  March,  Mr.  Croghan  and  the 
interpreter,  Andrew  Montour,  made 
their  way  in  safety  to  Logstown,  return- 
ing thence  over  the  mountains.  “ I 
sent,”  says  Mr.  Croghan,  “ a copy  of 
my  proceedings  to  the  governor;  ” and 
the  latter,  at  a meeting  of  the  Pennsyl- 
vania provincial  council  held  on  the 
seventh  of  May, gave  information  “that 
George  Croghan  had  been  in  town  and 
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given  him  the  following  intelligence, 
which  he  obliged  him  to  put  down  in 
writing,  namely  : ‘ that  the  French  In- 
dians had  made  prisoners  of  three  of 
the  traders’  men  and  taken  their  goods, 
and  by  the  description  given  of  them 
by  the  Indians  they  must  have  been  his 
men  ; that  it  was  reported  that  a body 
of  French  and  French  Indians'had  de- 
termined to  go  to  the  Miami  country  to 
destroy  the  English  traders  there  as 
soon  as  the  season  would  permit ; ’ add- 
ing of  himself  that  if  some  measures 
were  not  speedily  taken  to  encourage 
the  Indians  to  join  and  repel  the  French, 
the  English  interest  would  soon  come  to 
nothing  in  those  parts  \ and  that  if  they 
should  lose  themselves  with  those  In- 
dians, the  Six  Nations  would  not  long 
continue  their  regards  for  the  English.” 
The  governor  also  told  his  council 
that  Mr.  Croghan  and  Mr.  Montour 
(though  they  had  no  authority  for  so 
doing)  had  drawn  up  an  instrument 
which  was  executed  by  the  Weas 
and  Piankeshaws  on  the  one  side  and 
themselves  on  the  other,  admitting 
them  (the  savages)  into  an  alliance 
with  the  English.  The  governor  also 
said  that  he  had  reproved  Mr.  Croghan 
for  acting  in  public  matters  without  his 
orders,  but  he  had  taken  the  instrument 
from  him,  arid  he  now  presented  it  to 
the  council.  To  the  assembly  the  gov- 
ernor said : Mr.  Croghan  having 

been  lately  in  town  [Philadelphia] 
from  the  Ohio,  related  to  me  the  intelli- 
gence contained  in  the  paper  herewith 
laid  before  you,  which  for  its  impor- 
tance very  well  deserves,  and  I ear- 
nestly recommend  it  to,  your  most  ser- 


ious attention.”  “On  the  governor’s 
laying  my  proceedings  before  the  as- 
sembly,” afterward  wrote  Croghan, 
“it  was  rejected  and  myself  condemned 
for  bad  conduct  in  drawing  additional 
expense  on  the  government;  and  the 
Indians  were  neglected.” 

The  governor  of  Canada,La  Jonquiere, 
was  not  insensible  to  the  growing  import- 
ance of  Pickawillany.  The  rapid  increase 
of  its  Indian  population  brought 
thither  a corresponding  increase  in  the 
number  of  English  traders.  It  had,  in 
an  astonishing  brief  space  of  time,  be- 

i 

come  the  great  mart  of  Indian  traffic, 
so  far  as  the  English  were  concerned, 
in  the  distant  west.  La  Jonquiere  or- 
dered the  commandant  of  Detroit,  M. 
de  Celoron,  to  attack  these  traders  of 
Pickawillany;  but  his  orders  were  not 
obeyed.  “I.  cannot  express,”  writes 
the  governor,  “how  much  this  business 
troubles  me;  it  robs  me  of  sleep;  it 
makes  me  ill,”  Letters  of  rebuke  came 
to  him  from  Versailles.  “Last  year 
you  wrote  that  you  would  soon  drive 
the  English  from  the  Ohio,  but  private 
letters  say  that  you  have  done  nothing. 
This  is  deplorable.  If  not  expelled, 
they  will  seem  to  acquire  a right  against 
us.  Send  force  enough  at  once  to 
drive  them  off,  and  cure  them  of  all 
wish  to  return.”  La  Jonquiere  answered 
with  bitter  complaints  against  Celoron, 
and  then  begged  to  be  recalled.* 

In  the  fall  of  1750,  it  had  been  deter-' 
mined  by  the  Pennsylvania  authorities 
to  send  to  Logstown  a present  to  the 
western  Indians.  But,  when  Croghan 

* Park  man's  ‘Montcalm  and  Wolfe,'  Vol,  I,  pi 
81. 
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and  Montour  returned,  the  present  had 
not  yet  been  forwarded.  At  the  recom- 
mendation of  Conrad  Weiser,  the  pro- 
vincial Indian  agent,  the  two  men  were 
soon  sent  back  with  instructions  to 
Logstown.  ^‘Whereas,”  says  governor 
Hamilton,  in  his  'written  directions  to 
them  of  the  twenty-^fth  of  April,  1751, 
“a  quantity  of  goods  to  the  value  of 
seven  hundred  pounds  has  been  pro- 
vided by  the  government  for  the  several 
nations  of  Indians  at  Ohio,  the  same 
is  forthwith  to  be  carried  and  distri- 
buted amongst  them  by  you.  I trust 
you  will  be  sensible  of  the  importance 
of  the  concern  committed  to  your  care, 
and  manage  with  so  much  prudence 
and  care  as  that  the  present  shall  have 
its  full  force  and  effect.”  Speeches 
had  also  been  written  out  for  them  to 
deliver  to  the  various  Indian  tribes  on 
the  Ohio,  and  these  accompanied 
Hamilton’s  instructions.  The  governor, 
in  a private  letter  to  Mr.  Croghan,  ex- 
pressly forbade  him  making  any  public 
mention  of  building  a fort,  but  only 
desiring  him  to  sound  the  Indians  on 
that  point,  when  by  themselves,  in  pri- 
vate conversation.  ‘‘On  the  eighteenth 
of  May,”  wrote  Mr.  Croghan,  on  his 
reaching  the  Ohio,  “ I arrived  at  Logs- 
town with  the  provincial  present  from 
the  province  of  Pennsylvania,  where  I 
was  received  by  a great  number  of  the 
Six  Nations,  Delawares  and  Shawanese, 
in  a very  complaisant  manner,  in  their 
way,  by  firing  guns  and  hoisting  the 
English  colors.  As  soon  as  I came  to 
the  shore,  their  chiefs  met  me  and 
took  me  by  the  hand,  bidding  me  wel- 
come to  their  country.” 


On  the  twentieth  of  May,  forty  warriors 
from  the  heads  of  the  Alleghany  came 
to  Logstown.  They  were  of  the  Six 
Nations,  and  with  them  was  the  French- 
man and  interpreter  to  the  Indians — 
Joncaire-Chabert,  who  was  with  C61oron 
in  1749,  on  his  visit  to  Logstown.  Jon- 
caire  was  also  accompanied  by  a white 
man — a Frenchman.  The  next  day  he 
made  a speech  to  the  Indians  of  the 
town  assembled  in  council.  “ Child- 
ren,” said  he,  “ I desire  you  may  now 
give  me  an  answer  from  your  hearts  to 
the  speech  Monsieur  C^loron  [the  com- 
mander of  the  party  of  two  hundred 
Frenchmen  that  went  down  the  river 
two  years  before]  made  to  you.  His 
speech  was  that  their  father,  the  gov- 
ernor of  Canada,  desired  his  children 
on  the  Ohio  to  turn  away  the  English 
traders  from  amongst  them,  and  dis- 
charge them  from  ever  coming  to  trade 
there  again,  or  on  any  of  the  branches, 
on  pain  of  incurring  his  displeasure;” 
and,  to  enforce  the  speech,  he  gave 
them  a very  large  belt  of  wampum.  Im- 
mediately one  of  the  chiefs  of  the  Six 
Nations  got  up  and  made  answer: 
“Fathers,  I mean  you  that  call  your- 
selves our  fathers,  hear  what  I am  go- 
ing to  say  to  you.  You  desire  we  may 
turn  our  brothers,  the  English,  away  and 
not  suffer  them  to  come  and  trade  with 
us  again.  I now  tell  you  from  our  hearts 
we  will  not ; for  we  ourselves  brought 
them  here  to  trade  with  us,  and  they 
shall  live  amongst  us  as  long  as  there  is 
one  of  us  alive.  You  are  always  threat- 
ening our  brothers  what  you  will  do  to 
them,  and  in  particular  to  that  man 
[pointing  to  Croghan] ; now  if  you  have 
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anything  to  say  to  our  brothers,  tell  it  to 
him  if  you  are  a man,  as  you  French- 
men always  say  you  are,  and  the  head 
of  all  nations.  Our  brothers  are  the 
people  we  will  trade  with  and  not  you.” 
He  then  returned  Joncaire  his  belt.  Be- 
fore his  return  Croghan  distributed  his 
presents  among  the  Indians,  and  deliv- 
ered the  speeches  as  he  had  been  in- 
structed, to  which  he  received  replies 
all  in  assurance  of  their  fidelity  to  the 
English. 

One  of  the  speeches  delivered  by  a 
Six  Nations’  chief  was  particularly  sig- 
nificant : Brother,”  said  he,  “ as  to 

what  you  mention  of  the  traders  being 
taken  by  the  French,  we,  your  brethren, 
the  Six  Nations,  have  a true  sense  of 
the  ill  usage  you  have  received  from 
them  ; and  we  can  assure  you  we  will 
take  a method  to  oblige  them  to  make 
satisfaction.  Brother,  w^e  have  dis- 
charged the  French  from  amongst  us, 
and  told  them  they  should  not  build 
upon  our  land.  Now,  brothers,  we 
have  been  considering  what  the  French 
mean  by  their  behavior ; and  we  believe 
they  want  to  cheat  us  out  of  our  coun- 
try, but  we  will  stop  them ; and,  brother, 
you  must  help  us.  We  expect  that  you, 
our  brother,  will  build  a strong  house 
on  the  river  Ohio,  that  if  we  should  be 
obliged  to  engage  in  a war,  that  we 
should  have  a place  to  secure  our  wives 
and  children,  likewise  to  secure  our 
brothers  that  come  to  trade  with  us  \ 
for,  without  our  brothers  supply  us  with 
goods,  we  cannot  live.  Now,  brothers, 
we  will  take  two  months  to  consider  and 
choose  out  a place  fit  for  that  purpose, 
and  then  we  will  send  you  word.” 


Meanwhile,  in  private,  Mr.  Croghan 
had  been  informed  that  the  Onondaga 
council,  because  of  the  action  of  C61oron 
in  his  journey  down  the  Ohio  two  years 
before,  had  agreed  to  allow  the  English 
to  establish  a trading-house  on  the 
Ohio. 

On  the  thirtieth  of  May,  Mr.  Crog- 
han, with  Andrew  Montour,  took 
leave  of  the  chiefs  of  the  several  na- 
tions at  Logstown  (the  Shawanese  from 
the  “Lower  Town”  and  the  Miamis 
were  not  represented),  when  he  made 
each*  of  them  some  small  present  which 
he  had  reserved  for  that  purpose.  They 
wished  him  a good  journey  home  and 
desired  they  might  be  remembered  to 
their  brother,  the  governor  of  Pennsyl- 
vania, and  all  the  wise  counselors,  and 
also  desired  him  to  assure  them  that 
they  would  always  observe  what  their 
brothers,  the  English,  would  tell  them. 
Soon  after  their  departure  Joncaire 
wrote  a letter  in  French  to  Governor 
Hamilton  from  “ De  Chininque  ’’ — 
Logstown — reiterating  the  substance  of 
what  Celoron  had  previously  asserted: 

Monsieur,  the  Marquis  de  la  Galissoni^re,  gover- 
nor of  the  whole  of  New  France,  having  honored 
me  with  his  orders  to  watch  that  the  English  should 
make  no  treaty  in  the  country  of  the  Ohio,  I have 
directed  the  traders  of  your  government  to  withdraw. 
You  cannot  be  ignorant,  sir,  that  all  the  lands  of  this 
region  have  always  belonged  to  the  King  of  France, 
and  that  the  English  have  no  right  to  come  here  to 
trade.  My  superior  has  commanded  me  to  apprise 
you  of  what  I have  done,  in  order  that  you  may  not 
affect  ignorance  of  the  reasons  of  it;  and  he  has 
given  me  this  order  with  so  much  the  greater  reason 
because  it  is  now  two  years  since  Monsieur  Celoron, 
by  order  of  the  Marquis  de  la^  Galissoniere,  then 
commandant-general,  warned  many  English  who 
were  trading  with  the  Indians  along  the  Ohio  against 
so  doing,  and  they  promised  him  not  to  return  to 
trade  on  the  lands,  as  Monsieur  Celoron  wrote  you. 
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You  will  herewith  receive,”  said  the 
Pennsylvania  governor  to  his  assembly, 
on  the  thirteenth  of  iVugust,  “ Messieurs 
Croghan  and  Montour’s  account  of 
their  proceedings  at  the  delivery  of  the 
present  voted  by  you  last  fall  to  the 
Indians  at  Ohio,  and  I am  in  hopes  you 
will  find  it  arrived  very  seasonably  and 
has  had  a good  effect.  By  the  speech 
inserted  in  Mr.  Croghan’s  journal  (said 
to  have  been  made  by  Monsieur  Jon- 
caire  by  order  of  the  governor  of  Can- 
ada) to  the  Indians  assembled  in  coun- 
cil, and  by  a letter  of  the  said  Joncaire 
to  me  of  the  sixth  of  June  last,  which  I 
have  ordered  to  be  laid  before  you,  you 
will  perceive  the  extensiveness  of  the 
French  claims  on  this  continent;  that 
they  are  not  content  with  enjoying  the 
benefits  of  a free  and  unmolested  com- 
merce themselves  without  making  it  at 
the  same  time  exclusive  of  all  others; 
and  to  that  purpose  have  used  their 
utmost  endeavors  to  prevail  on  those 
Indians  to  drive  away  our  traders  from 
amongst  them  and  to  discontinue  any 
further  intercourse  with  them  on  pain 
of  incurring  the  displeasure  of  the 
French  government.” 

“ But  as  their  menaces,”  continues 
the  governor,  “have  not  as  yet  Fad  the 
desired  effect,  it  is  not  unreasonable  to 
suppose  that  when  the  last  answer  of 
the  Indians  upon  that  head  shall  be 
reported  to  the  governor  of  Canada,  it 
will  put  him  upon  measures  to  obtain 
by  force  what  has  hitherto  been  denied 
to  every  other  kind  of  solicitation,  in 
which,  should  he  succeed,  a very  valua- 
ble branch  of  trade  will  be  entirely  lost 
to  this  province.  The  Indians  them- 


selves are  so  apprehensive  of  the  conse- 
quences of  their  refusing  to  comply  with 
the  French  demands,  that  they  have 
earnestly  requested  this  government  to 
erect  a strong  trading-house  on  the 
river  Ohio,  for  the  protection  of  their 
wives  and  children  in  case  they  should 
be  obliged  to  engage  in  a war  on  that 
account,  and  to  serve  likewise  as  a place 
of  security  to  our  traders,  without  whose 
assistance  they  say  they  cannot  live.” 
The  proprietaries  of  the  province  had 
already  offered  a considerable  -sum  for 
such  a trading-house,  and  this  fact  was 
also  communicated  to  the  assembly  in 
hopes  they  would  add  enough  to  make 
the  building  of  the  structure  a reality, 
but  that  body  would  do  nothing,  and 
thus  the  matter  rested  so  far  as  Penn- 
sylvania was  concerned. 

While  the  British  ministry  gave  little 
heed  to  affairs  west  of  the  Alleghanies, 
the  provinces  of  Virginia  and  New 
York,  as  well  as  Pennsylvania,  would 
take  no  decisive  steps  towards  securing 
the  valley  of  the  Ohio  to  the  crown. 
The  means  of  the  Ohio  company  were 
limited,  and  New  York  contented  itself 
in  remonstrating  with  the  Canadian  gov- 
ernor.* But  the  French  now  aroused 
themselves.  Pickawillany  must  be  de- 
stroyed. On  the  twelfth  of  July,  1751, 
William  Johnson  wrote  Clinton  that  a 
body  of  French  to  the  number  of  twelve 
hundred,  and  two  hundred  savages,  had 
passed  Oswego,f  about  a fortnight  before 

*See  Governor  Clinton  to  the  Marquis  de  la 
Jonquiere,  June  12,  1751,  in  ‘ Nev/  York  Colonial 
Documents,’  Vol.  VI,  pp.  711,  712. 

fThe  number  of  the  French  army  was  much  ex- 
aggerated. 
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“ with  a design,”  said  the  writer,  to 
cut  off,  as  I understand,  some  of  the 
nations  of  Indians  to  the  westward  who 
are  strongly  attached  to  the  British 
interest ; also  to  stop  the  Philadelphians 
building  at  or  near  the  Ohio,  or  any- 
where else  thereabout.  Seven  days 
after.  Lieutenant  Benjamin  Stoddert, 
in  command  at  Oswego,  informed  John- 
son that  there  had  passed  by,  a few 
days  before,  some  canoes  of  French 
traders,  who  say  there  was  an  army 
gone  up  the  other  side  of  the  lake  with 
which  there  were  two  hundred  Adiron- 
dack Indians  under  the  command  of 
Monsieur  Beletre  and  Chevalier  Lon- 
gueuil,  and  that  their  design  was  against 
a village  of  the  Miami’s  [Pickawillany] 
where  the  English  are  building  a trad- 
ing-house of  stone,  and  that  they  are  to 
give  the  English  warning  to  move  off  in 
a peaceable  manner  ; if  they  refused, 
force  was  to  be  used.”*  Lieutenant 
Stoddert  adds  : 

This  is  the  village  [Pickawillany]  where  George 
Croghan  generally  trades,  all  the  Indians  of  which 
are  firmly  attached  to  the  English,  for  which  reason 
the  French  call  them  rebels,  and  are  going  to  bring 
them  into  subjection.  Two  of  the  chiefs  are  to  have 
no  mercy  ; the  others,  if  they  submit,  are  to  be  par- 
doned. 

Once  at  Detroit,  and  the  French  found 
it  convenient  not  to  march  against  Pick- 
awillany themselves,  but  sent  the  Adi- 
rondack savages  to  accomplish  the  work 
of  destruction.  These  Indians  called 
at  the  Ottawa  village  before  going  far- 
ther on  their  way  to  the  Miami  river, 
“all  painted  for  war.”  The  Ottawas 

* There  is  reason  to  believe  that  the  number  of 
Adirondack  Indians  was  only  seventy.  The  trading- 
house  of  stone  was,  of  course,  a myth. 


inquired  where  they  were  going.  There- 
upon the  Adirondacks  showed  them  the 
belt  of  wampum  and  hatchet  they  had 
received  from  the  French,  and  told 
them  they  were  going  to  war  against  the 
Miamis.  The  Ottawas  gave  them  to 
understand  that  the  Pickawillany  In- 
dians were  married  and  intermarried 
among  them.  And  the  Ottawa  king, 
upon  the  chief  of  the  Adirondacks  in- 
sisting on  going  on,  threw  down  his 
tomahawk  on  the  ground  and  told  them 
that,  if  they  moved  one  step  further,  he 
would  have  their  scalps  or  else  they  his. 
While  they  were  parleying,  three  of  the 
Adirondacks  stole  off  unperceived  and 
went  to  the  Miamis  and  scalped  an  old 
man  and  woman  in  a corn  field  ; but  the 
rest  of  the  savages  did  not  proceed. 
The  Miamis  followed  the  three  Adiron- 
dack Indians^on  their  tracks  until  they 
came  near  the  French  fort,  either  at  the 
head  of  the  Maumee  or  at  Sandusky, 
which  made  them  imagine  that  it  was 
the  Ottawas  who  had  struck  them. 
Then  they  prepared  to  revenge  the  at- 
tack, till  the  son  of  Old  Britain — the 
Piankeshaw  king,  who  was  married  to 
an  Ottawa  woman,  came  and  told  them 
who  it  was  that  had  done  the  mischief ; 
and  that  it  was  the  French  that  had  set 
them  on.  Upon  this  being  known,  the 
Miamis  sent  out  three  of  their  warriors, 
who  brought  in  two  French  scalps.  It 
may  be  said  that,  if  actual  war  was  not 
now  existing  between  the  Miamis  and 
the  French,  it  was  not  far  removed — 
especially  between  the  latter  and  the 
dwellers  in  Pickawillany*. 

After  La  Jonquiere  had  dispatched  his 
armed  force  to  Detroit  to  operate  against 
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Pickawillany,  he  replied  to  Governor 
Clinton.  “The  English  [traders],” 
says  he,  “ far  from  confining  themselves 
within  the  limits  of  the  king  of  Great 
Britain’s  possessions,  not  satisfied  with 
multiplying  themselves  more  and  more 
on  Rock  river  [meaning  what  is  now 
called  the  Great  Miami],  with  having 
houses  and  open  stores  there  [that  is,  at 
Pickawillany],  have  more  than  that, 
proceeded  within  sight  of  Detroit,  even 
into  the  fort  of  the  Miamis.”* 

“ Sinister  tidings,”  says  a recent 
writer,  “ came  thick  from  the  west. 
Raymond,  commandant  at  the  French 
fort  on  the  Maumee  [where  Fort  Wayne, 
Indiana, now  stands],  close  to  the  centre 
of  intrigue,  wrote : ‘ My  people  are 
leaving  me  for  Detroit.  Nobody  wants 
to  stay  here  and  have  his  throat  cut. 
All  the  tribes  who  go  to  the  English 
[traders]  at  Pickawillany  come  back 
loaded  with  gifts.  I am  too  weak  to 
meet  the  danger.  Instead  of  twenty 
men  I need  five  hundred.  . . . We 
have  made  peace  with  the  English,  yet 
they  try  continually  to  make  war  on  us 
by  means  of  the  Indians  ; they  intend 
to  be  masters  of  all  this  upper  country. 
The  tribes  here  are  leaguing  together  to 
kill  all  the  French,  that  they  may  have 
nobody  on  their  lands  but  their  English 
brothers.  This  I am  told  by  Coldfoot, 
a great  Miami  chief,  whom  I think  an 
honest  man,  if  there  is  any  such  [thing 
as  honesty]  among  Indians.  ...  If 
the  English  stay  in  this  country  we  are 

* It  must  not  be  supposed,  by  this  language,  that 
an  actual  English  settlement  had  been  started  at 
Pickawillany;  such  was  not  the  fact.  It  was  nothing 
more  than  an  Indian  village. 


lost.  We  must  attack  and  drive  them 
out.’  And  he  tells  of  war-belts  sent 
from  tribe  to  tribe,  and  rumors  of  plots 
and  conspiracies  far  and  near.” 

“Without  doubt,”  the  same  writer 
continues,  “the  English  traders  spared 
no  pains  to  gain  over  the  Indians  by 
fair  means  or  foul;  sold  them  goods  at 
low  rates,  made  ample  gifts,  and  gave 
gunpowder  for  the  asking.  Saint-Ange, 
who  commanded  at  Vincennes,  wrote 
that  a storm  would  soon  burst  on  the 
heads  of  the  French.  Joncaire  re- 
ported that  all  the  Ohio  Indians  sided 
with  the  English.  Longueuil  informed 
the  minister  that  the  Miamis  had 
scalped  two  soldiers;  that  the  Pianke- 
shaws  had  killed  seven  Frenchmen;  and 
that  a squaw  who  had  lived  with  one 
of  the  slain  declared  that  the  tribes  of 
the  Wabash  and  the  Illinois  were  leagu- 
ing with  the  Osages  for  a combined  in- 
surrection. Every  letter  brought  news 
of  murder.  Small-pox  had  broken  out 
at  Detroit.  ‘ It  is  to  be  wished,’  says 
Longueuil,  ‘ that  it  would  spread 
among  our  rebels;  it  would  be  fully  as 
good  as  an  army.  . . . We  are 

menaced  with  a general  outbreak,  and 
even  Toronto  is  in  danger.  . . . 

Before  long  the  English  on  the  Miami 
will  gain  over  all  the  surrounding 
tribes,  get  possession  of  Fort  Chartres, 
and  cut  our  communications  with  Louis- 
iana.’ ”t 

It  has  already  been  noticed  that  a 
trader  was  in  the  Ohio  valley  selling 
goods  for  the  Ohio  company.  These 
goods  had  come  over  from  England 

f Parkman’s  ‘ Montcalm  and  Wolfe,’  Vol.  I.  pp. 
82,  83. 
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and  had  been  taken  into  the  interior  as 
far  as  Wills  Creek,  now  the  city  of  Cum- 
berland, Alleghany  county,  Maryland, 
where  they  were  furnished  to  its  agents, 
who  took  them  to  the  Ohio  country  to 
sell  to  the  savages,  or  they  were  sold 
to  traders  and  Indians,  who  received 
them  at  that  point.*  Mr.  Gist  had  not 
a lengthy  rest  after  his  return  from  his 
western  exploration,  for  he  was  soon 
summoned  to  prepare  for  again  cross- 
ing the  Alleghanies.  From  where  Pitts- 
burgh now  stands  to  the  mouth  of  the 
Great  Kanawha  was  an  unexplored 
region  on  the  left  (southeast)  side  of 
the  Ohio.  In  November,  1751,  Gist 
passed  down  that  stream  and  spent  the 
winter  in  exploring  f the  country  upon 
these  two  rivers.  So  far  as  actual  se- 
lection of  lands  was  concerned,  plant- 
ing a settlement  west  of  the  moun- 
tains, or  building  a fort  upon  the  Ohio, 
the  Ohio  company  had  as  yet  accom- 
plished nothing.  And  even  in  their 
trade  with  the  Indians,  there  had  not 
been  very  much  accomplished. 

The  treaty  between  Virginia  and  the 
Ohio  Indians  was  not  held,  as  had  been 
expected,  in  1751.  It  was,  however, 
determined  toward  the  end  of  the  year 
to  send  commissioners  to  Logstown  to 
meet  and  treat  with  those  savages  and 
to  deliver  them  a present  from  his 
majesty,  the  English  king,  as  had  been 

* Mr.  Sparks  (‘Writings  of  Washington,’  Vol.  II, 
p.  482),  is  mistaken  in  saying  the  goods  were  all 
sold  to  traders  and  Indians  at  the  mouth  of  Wills 
creek;  for  Mr.  Gist,  in  his  journal,  as  we  have  seen, 
expressly  states  that  the  company  had  at  least  one 
trader  in  the  Ohio  country  selling  goods  for  them, 

f Not  in  "surveying,”  as  it  is  generally  stated  in 
current  history. 


promised  by  Mr.  Gist.  The  object  of 
the  treaty  was  to  confirm  what  was 
agreed  upon  at  the  treaty  at  Lancaster, 
in  1744,  as  to  the  right  of  Virginia  to 
western  lands,  and  to  secure  the  Indians 
as  allies  in  the  interest  of  his  majesty. 
Joshua  Fry,  Lumford  Lomax,  and 
James  Patton  were  appointed  by  Robert 
Dinwiddie,  governor  of  Virginia,  com- 
missioners to  hold  the  treaty — “ as  gen- 
tlemen the  best  qualified  to  conduct 
and  execute  a business  of  so  great  im- 
portance.” On  the  twelfth  of  Decem- 
ber the  Virginia  governor  wrote  Conrad 
Weiser,  the  Pennsylvanian  Indian  agent, 
that,  by  the  advice  of  his  majesty’s 
council  of  Virginia,  who  had  had  re- 
peated proofs  of  his  ability  and  integrity 
and  ready  disposition  on  all  occasions 
to  serve  that  colony,  he  informed  him 
that  they  should  send  commissioners 
the  next  May  to  Logstown,  to  meet  and 
treat  with  the  Ohio  Indians  and  deliver 
to  them  a present  from  his  majesty,  and 
to  desire  that  he,  Weiser,  would  join 
them  and  give  them  his  assistance.  The 
next  day  the  governor  wrote  to  Patton 
to  proceed  immediately  to  Fredericks- 
burg and  there  receive  the  goods  sent 
as  a present  by  his  majesty  to  the  In- 
dians, and  provide  everything  necessary 
for  the  gentlemen  appointed  commis- 
sioners on  behalf  of  Virginia  to  meet 
and  treat  with  the  Indians,  and  to  order 
all  to  be  laid  down  at  a certain  place 
near  Fredericktown,  now  Winches- 
ter, Virginia,  where  Thomas  Cresap 
would  receive  them ; and  he  was  also  to 
provide  a sufficient  quantity  of  wampum 
for  the  treaty.  Cresap  lived  on  a farm 
called  by  him  “Shipton,”  on  the  north 
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side  of  the  Potomac  in  Maryland,  be- 
low the  present  city  of  Cumberland, 
where  there  is  a hamlet  still  known  as 

Old  Town,”  in  Alleghany  county.  It 
was  sometimes  called  “Cresap’s.”* 
He  had  already  marked  for  the  Ohio 
company  a road  over  the  mountains, 
which  was  the  same  route  afterward 
pursued  by  Braddock  in  his  ill-fated 
expedition. 

Meanwhile,  Cresap  had  had  a con- 
ference with  Andrew  Montour,  and 
sometime  in  December  wrote  Governor 
Dinwiddie  that  the  Ohio  Indians  did 
not  fully  understand  the  message  that 
had  been  sent  them,  so  he  recom- 
mended sending  Montour  on  behalf  of 
Virginia  back  to  the  several  towns 
and  nations  settled  on  the  Ohio  ” in 
amity  with  Virginia  and  in  particular 
to  the  Piankeshaws,  Weas  and  Miamis, 
“ who  are,”  said  he,  all  as  one  and 
live  together,  to  send  some  of  their 
chiefs  to  the  council,  they  having  great 
faith  in  what  Montour  says  to  them.”f 

I shall  be  glad,”  wrote  Dinwiddie  in 
reply,  ‘Gf  Mr.  Montour  will  determine 
to  live  in  Virginia  that  we  may  here- 
after have  an  interpreter  in  our  own 
province  on  any  occasion  we  may  have 
[business]  to  do  with  the  Indians,  and 
therefore  I desire  you  will  prevail  with 
him  to  be  at  your  house  when  the  com- 
missioners come  lo  go  with  the  goods 
to  Logstown.”  Cresap  had  in  another 
letter  informed  the  governor  that  ob- 
structions had  been  put  in  the  way  of 

* It  is  so  marked  on  Lewis  Evan’s  map  of  1755. 

+ Mr.  Cresap  was  somewhat  confused  in  his  ideas 
of  the  Miamis,  supposing  as  he  did,  the  Picks  and 
Miamis  proper  to  be  separate  tribes. 


the  Ohio  company’s  making  a settle- 
ment on  the  Ohio,  by  some  one,  and 
to  this  Dinwiddie  answered  : “ I have 

the  success  and  prosperity  of  the  Ohio 
company  much  at  heart,  although  I 
have  not  [had]  a line  from  any  con- 
cerned since  my  arrival,  but  this  from 
you.  There  is  a cargo  for  the  company 
come  in  the  ship  with  me ; it  now  lies 
at  Colonel  Hunter’s  [the  place  was 
also  known  as  Hampton]  ; the  severity 
of  the  weather  prevented  his  sending 
the  goods  to  Colonel  [George],  Mason 
[one  of  the  company].  I am  sur- 
prised at  what  you  write  that  Patton, 
or  any  other  person,  should  obstruct 
the  company’s  making  a settlement  on 
the  Ohio,  but  shall  take  care  that  it 
shall  be  strongly  urged  to  the  Indians, 
and  [I]  doubt  not  of  success.”  I am  in 
hopes,”  the  governor  concludes,  ‘‘  the 
meeting  [with  the  Ohio  Indians]  will 
end  with  the  desired  success  ; and,  as 
you  are  a member  of  the  Ohio  com- 
pany, I think  your  good  offices  will  be 
very  necessary,  and  will  be  acknowl- 
edged by  the  company. 

Montour  was  not  averse  to  acting  as 
interpreter  for  Virginia  at  the  proposed 
treaty,  but  he  felt  it  incumbent  upon 
him  to  inform  the  governor  of  Pennsyl- 
vania of  the  fact,  that  he  had  reason 
to  believe  he  should  be  applied  to  by 
the  government  of  Virginia  to  interpret 
for  them  at  the  ensuing  treaty  to  be 
held  at  Ohio,  and  desired  his  honor’s 
leave  and  advice  how  to  act.”  Gov- 
ernor Hamilton  consented  to  let  Mon- 
tour act  for  Virginia.  Tell  the 

J Governor  Dinwiddie,  it  may  be  proper  to  ex- 
plain, was  also  a member  of  the  Ohio  company. 
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Indians,”  said  he,  ^^that  the  more  kind 
they  are  to  the  Virginia  people,  and  par- 
ticularly to  those  who  are  minded  to 
trade  with  them,  the  more  agreeable  it 
will  be  to  me.”  This  (and  some  other 
good  advice  for  the  savages)  was  given 
to  Montour  by  the  governor  in  Philadel- 
phia, on  the  eighteenth  of  April,  1752. 
The  former  soon  after  departed  for 
Logstown. 

The  meeting  with  the  Ohio  Indians 
took  place  in  June,  1752,  at  Logstown, 
the  three  Virginia  commissioners, 
Messrs.  Fry,  Lomax  and  Patton,*  being 
present;  also  Christopher  Gist  as  agent 
of  the  Ohio  company.  At  first  little 
was  accomplished.  Finally,  on  the 
thirteenth,  the  Indians  consented  to 
confirm  the  Lancaster  deed  of  1744  in 
as  “ full  and  ample  a manner  ” as  if  the 
same  had  then  and  there  been  recited. 
They  bound  themselves  not  to  molest 
any  settlement  on  the  left  side  of  the 
Ohio,  and  to  be  firm  allies  of  the  Eng- 
lish; but,  in  the  debates  attending  the 
negotiations,  the  Indians  did  not  once 
recognize  the  English  title  to  any  of  the 
lands  west  of  the  mountains.  ‘"You 
acquainted  us  yesterday,”  said  one  of 
the  chiefs,  “of  the  king’s  right  to  all 
the  lands  in  Virginia,  as  far  as  it  is  set- 
tled, and  back  thence  to  the  sun-setting 
whenever  he  shall  see  fit  to  extend  his 
settlements.  You  produced  also  a copy 
of  his  deed  from  the  Onondaga  coun- 
cil at  the  treaty  at  Lancaster,  and  de- 


*  Patton  kept  a journal  of  the  proceedings  of  this 
treaty,  which  has  since  been  lost;  hence  it  is  that 
so  little  is  known  of  what  actually  transpired  upon 
that  occasion.  However,  the  report  of  the  commis- 
sioners has  been  preserved. 


sired  that  your  brethren  of  the  Ohio 
might  likewise  confirm  the  deed.  We 
are  well  acquainted  that  our  chief  coun- 
cil at  the  treaty  of  Lancaster  confirmed 
a deed  to  you  for  a quantity  of  land  in 
Virginia,  which  you  have  a right  to; 
but  we  never  understood,  before  you 
told  us  yesterday,  that  the  lands  then 
sold  were  to  extend  farther  to  the  sun- 
setting than  the  hill  on  the  other  side 
of  the  Alleghany  mountain.”  “How- 
ever,” said  the  Indians,  “ as  the  French 
have  already  struck  the  Miamis,  we 
shall  be  pleased  to  have  your  assistance 
and  protection,  and  wish  you  would 
build  a fort  at  once  at  the  fork  of  the 
Ohio.”  The  interpreter,  Andrew  Mon- 
tour, now  exerted  his  influence,  and,  as 
we  have  already  said,  the  Indians  were 
induced  to  sign  the  deed  confirming  the 
Lancaster  treaty  of  1744.!  The  result 
of  all  this  was  that  Virginia  in  general, 
and  the,  Ohio  company  in  particular, 
got  all  they  desired;  and  the  king’s 
present  was  cheerfully  handed  over  to 
the  Ohio  Indians,  reserving  a portion 
to  be  sent  to  the  Miamis  at  Pickawil- 
lany.  But  the  Six  Nations  afterwards 
declared  they  did  not  receive  an  invi- 
tation to  this  treaty,  nor  any  of  the 
presents  sent  by  the  king.  “As  by  the 
last  treaty  at  the  Ohio,”  wrote  Din- 
widdie  a few  months  after,  “ the  In- 
dians have  given  us  full  power  and  pro- 
perty to  settle  all  the  lands  this  side  of 
the  Ohio,  I conceive  that  the  treaty 
fully  establishes  the  British  right  to 

4 It  has  been  frequently  stated  that  Montour  was 
bribed  to  use  his  influence  with  the  savages  ; but 
he  needed  no  bribe  to  prove  faithful  to  the  province 
he  was  serving. 
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those  lands;  therefore,  some  method 
must  be  found  to  dispossess  the  French, 
if  they  presume  to  oppose  our  settle- 
ments.” 

It  reached  the  ears  of  the  commis- 
sioners at  Logstown  before  the  conclu- 
sion of  the  treaty,  that  the  Miamis  at 
Pickawillany  had  taken  up  the  hatchet 
against  the  French  and  their  allies, 
“ and  that  they  solicited  the  friendship 
of  the  English  and  the  nations  of  In- 
dians on  the  Ohio.”  ‘‘As  this  appli- 
cation,” wrote  Dinwiddie,  “was  made 
before  his  majesty’s  present  was  di- 
vided, the  commissioners  (I  think) 
prudently  laid  aside  a part  for  the 
Miamis,  which  was  much  approved  of 
by  the  other  nations  of  Indians  then  at 
Logstown,  and  they  sent  two  gentle- 
men with  the  present,  to  be  delivered 
to  the  chiefs  in  the  name  of  his  ma- 
jesty, the  king  of  Great  Britain.”  One 
of  the  “two  gentlemen”  appointed 
to  take  the  present  to  Pickawillany  was 
William  Trent;  the  other  was  Andrew 
Montour.  However,  it  would  appear 
that  Trent  alone  was  the  responsible 
party  to  see  the  goods  delivered.  He 
left  Logstown  on  the  twenty-first  of 
June,  but  an  account  of  his  journey 
will  be  postponed  for  the  present. 

The  request  of  the  Indians  made  to 
the  Virginia  commissioners,  that  a fort 
should  at  once  be  erected  at  the  point 
where  Pittsburgh  now  stands,  was  not 
granted  by  Virginia.  But  why  not? 
The  reason. is  obvious.  The  territory 
was  claimed  by  Pennsylvania.  Each 
was  apprehensive  that  if  they  spent 
money  there,  it  would  turn  to  the  profit 
of  the  other;  so  neither  would  begin 


the  work.  Pennsylvania  had  already 
refused,  and  now  Virginia. 

It  was  very  clear  to  the  mind  of  the 
Canadian  governor  that  most,  if  not 
all  the  trouble  with  the  western  Indians 
had  its  origin  at  Pickawillany.  The 
savages,  by  emigration  from  tribes  to 
the  westward,  had  continued  to  swell 
the  population  and  all  were  in  open 
hostility  to  the  French.  Here  congre- 
gated English  traders  sometimes  to  the 
number  of  fifty  or  more.  “ It  is  they 
who  are  the  instigators  of  revolt  and 
the  source  of  all  our  woes,”  wrote 
Longueuil.  Of  Detroit,  much  had  been 
expected  to  destroy  this  place ; but 
the  commandant  had  not  been  able  to 
put  on  foot  an  enterprise  of  such  mag- 
nitude as  would  insure  success;  and 
thus  things  went  on  until  in  June,  1752, 
when  aid  came  from  another  quarter. 
Two  hundred  and  fifty  warriors  of  the 
Chippewa  and  Ottawa  nations  had 
been  collected  at  Michilimackinac,  by 
Charles  Langlade,  who  was  a resident 
of  that  place,  not  of  Green  Bay,  in 
what  is  now  Wisconsin,  as  is  gener- 
ally supposed  ; and  this  savage  band 
in  canoes  started . upon  an  expedi- 
tion against  Pickawillany.  Langlade 
and  his  dusky  horde  stopped  awhile  at 
Detroit,  then  made  their  way  to  the  head 
of  the  Maumee,  and  at  about  9 o’clock 
on  the  twenty-first  they  reached  the 
town,  taking  it  completely  by  surprise. 

The  first  to  observe  the  enemy  were 
the  squaws  who  were  working  in  the 
cornfields  outside  the  town.  They 
rushed  into  the  village,  giving  the  alarm. 
At  this  time  the  fort  was  occupied  by 
the  English  traders  as  a warehouse. 
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There  were  at  the  time  but  eight  in 
the  place.  Most  of  the  Indians  were 
gone  on  their  summer  hunt,  so  that,  in 
reality,  Pickawillany  was  almost  de- 
serted j only  old  Britain,  the  Pianke- 
shaw  king,  and  a small  band  of  his 
faithful  tribes-men  remained.  So  sud- 
den was  the  attack  that  but  five  of  the 
traders  (they  were  all  in  their  huts  out- 
side the  fort)  could  reach  the  stockade, 
and  only  after  the  utmost  difficulty. 
The  other  three  shut  themselves  up  in 
one  of  their  houses.  At  this  time  there 
were  but  twenty  men  and  boys  in  the 
fort,  including  the  white  men.  The 
three  traders  in  their  houses  were  soon 
captured.  Although  strongly  urged  by 
those  in  the  fort  to  fire  upon  their  as- 
sailants, they  refused.  The  enemy 
learned  from  them  the  number  of  white 
men  there  were  in  the  fort,  and,  having 
taken  possession  of  the  nearest  houses, 
they  kept  up  a smart  fire  on  the  stock- 
ade until  the  afternoon. 

The  assailants  now  let  the  Miamis 
know  that  if  they  would  deliver  up  the 
traders  that  were  in  the  fort  they  would 
break  up  the  siege  and  go  home.  Upon 
consultation  it  was  agreed  by  the  be- 
sieged that,  as  there  were  so  few  men 
and 'no  water  inside  the  stockade,  it 
would  be  better  to  surrender  the  white 
men  with  a pledge  that  they  were  not 
to  be  hurt,  than  for  the  fort  to  be  taken 
and  all  to  be  at  the  mercy  of  the  be- 
siegers. The  traders,  except  Thomas 
Burney  and  Andrew  McBryer,  whom 
the  Indians  hid,  were  accordingly  given 
into  the  hands  of  the  enemy.  One  who 
had  been  wounded  was  stabbed  to  death 
and  then  scalped.  Before  getting  into 


the  fort  fourteen  Indians  were  shot,  in- 
cluding Old  Britain,  one  Mingo,  and 
one  of  the  Shawanese  nation. 

The  savages  boiled  and  ate  the  De- 
moiselle (Old  Britain)  as  he,  of  all 
others,  because  of  his  warm  attachment 
to  the  English,  was  most  obnoxious  to 
them.  They  also  ate  the  heart  of  the 
dead  white  man.  They  released  all 
the  women  they  had  captured,  and  set 
off  with  their  plunder,  which  was  in 
value  about  ;£^3,ooo. 

The  captured  traders,  plundered  to 
the  skin,  were  carried  by  Langlade 
to  Duquesne,  the  new  governor  of 
Canada,  who  highly  praised  the  bold 
leader  of  the  enterprise,  and  recom- 
mended him  for  such  reward  as  befitted 
one  of  his  station.  ^As  he  is  not  in  the 
king’s  service,  and  has  married  a squaw, 
I will  ask  for  him  only  a pension  of  two 
hundred  francs,  which  will  flatter  him 
infinitely.’”*  The  sacking  of  Picka- 
willany and  the  killing  of  fourteen  In- 
dians and  one  Englishman,  by  the  allies 
of  the  French  who  had  been  marshalled 
for  the  express  purpose  of  attacking  the 
town,  must  be  considered  the  real  be- 
ginning of  the  war,  which,  as  we  shall 
hereafter  see,  was  a long  and  bloody 
one,  ending  not  at  all  in  the  way  this 
first  conflict  might  seem  to  foreshadow. 
Let  us  now  return  to  William  Trent  and 
Andrew  Montour,  whom  we  left  on  their 
way,  with  the  king’s  present,  from  Logs- 
town  to  Pickawillany. 

On  the  twenty-fifth  of  June  they  met 
a white  man  who  informed  them  that  he 
was  thirteen  days  from;  Pickawillany, 
and  that  French  Indians  had  been 

* Parkman’s  ‘ Montcalm  and  Wolfe,’  Vol.  I,  p.  85. 


338 


MAGAZINE  OF  WESTERN  HISTORY. 


there,  resulting  in  twenty-five  families 
of  the  Miamis  going  back  with  them  to 
the  French.  Two  days  afterward  they 
met  a Mingo  called  Powell  who  had 
been  just  twenty  days  from  Fort  Detroit; 
and  ten  days  before  he  left,  Langlade 
with  his  savages  had  set  off  for  the 
Miami  town,  either,”  as  he  said,  ^^to 
persuade  the  Miamis  back  to  the 
French,  else  to  cut  them  off ; ” but,  as 
we  have  already  seen,  there  was  no  per- 
suasion used.  On  the  twenty-ninth 
Trent  and  Montour  reached  Muskin- 
gum, the  Wyandot  Indian  village,  at 
the  forks  of  the  Tuscarawas  and  Wal- 
honding,  where  they  met  some  traders 
from  Hockhocking,  who  gave  them  the 
news  that  Pickawillany  was  taken. 
They  added  what  of  course  was  errone- 
ous, that  all  the  white  men  had  been 
killed.  The  two  reached  Hockhocking 
on  the  second  of  July,  where  they  met 
with  William  Ives,  a trader,  who  had 
passed  Pickawillany  in  the  night.  He 
gave  information  that  the  traders’ 
houses  were  all  on  fire,  and  that  he 
heard  no  noise  in  the  fort,  only  one 
gun  fired  and  two  or  three  “ hollows.” 
On  arriving  the  next  day  at  the  Dela- 
ware village  of  Maguck,*  which,  it  will 
be  remembered,  was  on  the  southeast 
side  of  the  Scioto,  and  on  the  north 
edge  of  the  Pickaway  plains,  Trent  and 
his  companion  heard  much  the  same 
news  concerning  Pickawillany  as  at 
Hockhocking.  This  induced  them  to 
change  their  course  and  go  down  the 
river  to  the  Lower  Shawanese  town,  at 
the  mouth  of  that  stream,  with  their 

* I have  followed  the  spelling  of  Gist.  Trent  gives 
it  “Meguck.” 


goods,  that  they  might  know  the  cer- 
tainty of  the  report. 

Trent  and  Montour  reached  the 
Shawanese  town  on  the  sixth  of  July, 
and  were  received  by  the  Indians  very 
kindly,  ‘‘with  the  fifing  of  guns  and 
whooping  and  hollowing,  according  to 
their  custom.”  Both  were  conducted 
to  the  long  house  (where  usually  coun- 
cils were  held),  when,  after  they  had 
been  given  some  victuals,  they  were 
inquired  of  as  to  the  news.  Montour 
told  them  that  the  next  day  they  would 
let  them  know  everything  they  had  to 
communicate.  Thereupon  Thomas 
Burney  and  Andrew  McBryer,  the  two 
who  had  been  hid  by  the  Indians  when 
the  fort  at  Pickawillany  had  been  de- 
livered up  and  had  made  good  their 
escape,  came  in  and  recited  the  partic- 
ulars of  the  attack  and  the  result  so 
far  as  they  had  been  eye-witnesses 
and  from  what  they  had  learned  from 
others  that  was  additional.  Of  course, 
there  could  be  no  longer  a doubt  as  to 
the  matter  in  the  minds  of  both  Trent 
and  Montour.  On  the  seventh  they 
were  asked  by  some  Indians  of  the  Six 
Nations  if  they  would  go  with  them,  in 
order  to  bring  the  remaining  Miamis 
that  way  from  Pickawillany.  They 
both  told  them  they  would.  Then  the 
two  went  to  the  council  house  and 
showed  the  assembled  savages  their 
belts  “ and  speeches  with  each  belt.” 
Then  some  Shawanese  who  had  been  at 
Pickawillany  since  the  visit  of  the 
enemy,  produced  the  wampum  they 
brought  on  a large  black  belt,  with  a 
scalp  tied  to  the  end  of  it  with  this 
speech ; 
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‘‘Brothers!  We  have  struck  the 
French,  and  we  expect  that  all  the  na- 
tions in  alliance  with  us  will  do  the 
same.”  The  next  was  a string  of  black 
wampum  from  the  captains  and  war- 
riors of  the  Miamis  to  the  captains  and 
warriors  of  all  nations  in  alliance  with 
them,  letting  them  know  that  they  had 
put  their  women  and  children  under 
their  care,  inasmuch  as  they  expected 
that  they  would  all  assist  them  and 
that  they  had  not  forgot  the  league  be- 
twixt them.  The  next  was  a large 
white  belt  that  the  Six  Nations  had 
sent  them  upon  their  first  being  friends, 
which  was  to  let  them  know  the  situa- 
tion they  were  in  was  bad,  and  that 
they  should  move  from  the  fort — Pick- 
awillany — with  their  own  people  or  the 
Six  Nations,  whoever  should  come 
first,  that  they  might  be  in  a place  of 
safety;  but  they  never  would  go  back 
to  the  French.  They  also  let  them 
know  that  in  the  time  of  the  battle  in 
Pickawillany,  the  French  and  Indians 
called  to  them  and  told  them  they  were 
dead,  whether  they  killed  them  or  not, 
for  the  English  and  Six  Nations  would 
put  them  all  to  death;  upon  which  the 
Miamis  made  them  this  answer:  “You 
are  liars!  You  have  killed  some  of  us, 
and  we  will  be  revenged.” 

Trent  and  Montour,  on  the  twelfth  of 
July,  left  the  Lower  Shawanese  town  for 
Pickawillany,  with  twenty-two  men  and 
boys,  whites  and  Indians,  instead  of 
above  a hundred  which  they  had  ex- 
pected, occasioned  by  a quantity  of 
liquor  having  arrived.  Most  of  those 
with  them  belonged  to  the  Six  Nations. 
On  the  nineteenth  they  lay  about  twenty 


miles  eastward  of  the  “Pick  town.” 
The  next  morning  two  men  were  sent 
off  to  view  the  place ; the  rest  of  the 
company  followed  leisurely  on,  and 
about  five  miles  from  Pickawillany  the 
two  men  sent  out  in  the  morning  were 
met  on  their  return.  They  reported  the 
town  deserted,  and  that  there  were  two 
French  flags  flying.  The  party  then 
crossed  the  river  to  the  village,  unloaded 
their  horses,  and  turned  them  into  the 
corn  fields  and  hoisted  the  English 
colors.  It  was  soon  discovered  that 
the  whole  population  had  moved — one 
part  had  gone  towards  the  Lower  Shaw- 
anese town  ; the  other  part  to  the  west- 
ward toward  their  people  upon  the 
Wabash.  Those  who  had  started  for 
the  Lower  Shawanese  town  had  gone 
some  distance  down  the  river  and  then 
had  struck  off  through  the  woods,  hence 
they  were  not  met  by  Trent  and  his 
party.  On  the  morning  of  the  twenty- 
first,  tying  up  some  skins  that  were 
found  in  the  fort,  and  loading  them  and 
the  goods  upon  their  horses,  the  whole 
party  set  off  on  their  return,  following 
down  the  river  on  the  track  of  the  Mi- 
amis. The  town  of  the  Shawanese , at 
the  mouth  of  the  Scioto  was  reached 
on  the  twenty-ninth,  after  a very  tire- 
some and  tedious  journey,  Mr.  Trent 
and  his  companions  having  carried  the 
goods  in  their  charge — the  king’s  present 
to  the  Miamis — between  six  and  seven 
hundred  miles  since  leaving  Logstown. 
The  weather,  Trent  declares,  was  the 
hottest  ever  known  in  those  parts,  many 
of  the  Indian  dogs  dropping  dead  as 
they  were  hunting;  “ the  runs  and  the 
creeks  were  so  dry  that  we  were  almost 
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perished  for  want  of  water,  having  trav- 
eled one  day  two-and-twenty  miles  with- 
out a drop.  The  Miamis  had  got  in 
before  them.  They  consisted  of  the 
young  Piankeshaw  king,  Musheguan- 
ockque,  or  the  Turtle,  two  more  men. 
Old  Britain’s  wife  and  son,  and  about 
a dozen  women  and  their  children. 
Much  the  larger  party  had  gone  to  their 
kindred  upon  the  Wabash.  It  was  the 
end  after  nearly  four  years’  existence 
of  Pickawillany.  It  was  never  re-occu- 
pied.* Trent  gave  the  goods  at  the 
Shawanese  town  in  care  of  the  young 
Piankeshaw  king  and  two  more  men  of 
the  same  nation  to  be  distributed  among 
the  Miamis,  and  an  Indian  trader  took 
them  to  the  V/ abash  to  be  given  to  them 
in  the  name  of  the  king. 

On  the  twenty-ninth  of  August, 
Thomas  Burney  reached  Carlisle,  Penn- 
sylvania, direct  from  the  Lower  Shaw- 
anese town,  bringing  the  first  intelli- 
gence that  had  been  received  east  of 
the  mountains^concerning  the  attack  on 
Pickawillany.  From  the  few  Miamis  at 
the  mouth  of  the  Scioto,  he  brought  a 
message  to  the  governor  of  Pennsyl- 
vania : 

We,  your  brothers,  the  Miamis,  have  sent  you  by 
our  brother,  Thomas  Burney,  a scalp  and  five  strings 
of  wampum,  in  token  of  our  late  unhappy  affair  at 
Pickawillany  ; and,  whereas,  our  brother  [the  gov- 
ernor] has  always  been  kind  to  us,  we  hope  he  will 
now  put  us  in . a method  how  to  act  against  the 
French — being  more  discouraged  for  the  loss  of  our 
brothers,  the  Englishmen  who  were  killed,  and  the 
five  who  were  taken  prisoners,  than  for  the  loss  of 

^ The  words  upon  Evans’  Map  of  1755  — “The 
Eng.  Tawixtwi  T.  or  Pique  T. , taken  in  1752’’ — 
have  led  many  to  the  erroneous  belief  that  Picka- 
willany was  an  English  town,  with  white  settlers, 
rather' than  a Miami  Indian  village. 


ourselves;  and  notwithstanding  the  two  belts  of 
wampum  which  were  sent  from  the  governor  of  Can- 
ada as  a commission  to  destroy  us — we  shall  still 
hold  our  integrity  with  our  brothers,  and  are  willing 
to  die  for  them.  . . . We  saw  our  great  Pianke- 

shaw king  (who  commonly  was  called  “Old  Britain  ” 
by  us)  taken,  killed  and  eaten  within  a hundred 
yards  of  the  fort  before  our  faces.  We  now  look 
upon  ourselves  as  a lost  people,  fearing  our  brothers 
will  leave  us ; but  before  we  will  be  subject  to  the 
French,  or  call  them  our  Fathers,  we  will  perish 
here. 

Burney  also  went  to  Virginia  and  laid 
before  Governor  Dinwiddie  a belt  of 
wampum,  a scalp  of  one  of  the  Indians 
that  adhered  to  the  French,  a:  calumet 
pipe  and  two  letters — “ of  an  odd  style,” 
wrote  Dinwiddie.  Eldest  brother,” 
said  the  Miamis,  ‘^this  string  of  wam- 
pum assures  you  that  the  French  king’s 
servants  have  spilled  our  blood  and 
eaten  the  flesh  of  three  of  our  men. 
Look  upon  us  and  pity  us,  for  we  are  in 
great  distress.  Our  chiefs  have  taken 
up  the  hatchet  of  war.  We  have  killed 
and  eaten  ten  of  the  French  and  two  of 
their  negroes.  We  are  your  brothers.” 
These  were  the  last  speeches  from  the 
people  who  had  lived  at  Pickawillany 
to  the  English,  and  it  should  be  borne 
in  mind  that  they  spoke  for  only  a small 
number  of  their  -nation.  It  was  an 
ominous  circumstance  that,  just  before 
the  attack  on  their  town  on  the  Great 
Miami,  twenty-five  families  had  gone 
back  to  the  French  \ then,  too,  there 
were  the  French  posts  upon  the  Wabash 
and  the  one  at  the  head  of  the  Mau- 
mee, which  were  well  calculated  to  exert 
a powerful  influence  over  the  whole  na- 
tion. 

Consul  Willshire  Butterfield. 


( To  be  continued. ) 
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RECOLLECTIONS  OF  THE  FORTY-SEVENTH  GENERAL  ASSEMBLY 

OF  OHIO,  1847-48. 

THE  DIVISION  OF  HAMILTON  COUNTY  PARTIES — FREE-SOILERS’  ORGANIZATION  OF 
THE  HOUSE REPEAL  OF  THE  BLACK  LAWS ELECTION  OF  SALMON  P.  CHASE. 


The  Forty-seventh  general  assembly 
of  Ohio  (the  winter  of  1848-49)  was  one 
of  marked  importance  in  the  political 
history  of  the  state,  as  it  was  also  one 
of  the  significant  turning  points  of  Na- 
tional parties  and  politics.  It  saw  the 
end  of  Whig  predominance  in  Ohio,  the 
change  and  rapid  decline  of  that  power 
in  the  Union,  the  entrance  of  Salmon 
Portland  Chase  into  the  senate  of  the 
United  States,  the  advent  of  a new 
force  in  the  affairs  of  Ohio,  a repeal  of 
its  so-called  black  laws,  and  other  sig- 
nificant changes. 

The  election  of  Mr.  Chase  was  se- 
cured through  an  arrangement  affected 
by  a leading  member  of  the  new  Free- 
soil  party  and  of  the  house,*  and  the 
Democratic  party  under  the  immediate 
supervision  of  Mr.  Chase.  The  ar- 
rangement drew  much  odium  upon  the 
principals  on  the  Free-soil  side,  which 
was  alway  in  Mr.  Chase’s  later  way, 
never  fully  dispelled.  Notwithstanding 
the  statements  in  Wilson’s  ‘Rise  of  the 
Slave  Power,’  the  elaborate  efforts  of 
Mr.  Warden — selected  by  Mr.  Chase 
for  the  labor — in  his  never  completed 
biography,  and  the  later  and  more 
popular  ‘Life  of  S.  P.  Chase,’  by 


Shuckers,  Governor  Hoadly,  in  his 
eulogy  on  the  occasion  of  the  late 
chief-justice’s  obsequies  at  Cincinnati, 
deemed  it  necessary  to  revindicate  the 
integrity  and  purity  of  that  part  of  his 
career.  The  election  itself  was  its  own 
vindication  ; some  of  the  means  were 
bitterly  criticised,  may  alway  be  the 
subject  of  reflection  until  finally  for- 
gotten. The  main  justification  relied 
upon  is  that, by  this  arrangement  a 
repeal  of  the  odious  black  laws  of  the 
state  was  secured.  This  assumes  that 
they  were  repealed  by  this  arrangement 
and  could  not  then  have  been  accom- 
plished without  it.  It  also  assumes 
that  one  good  accomplished  sanctifies 
everything  it  has  the  ill-hap  to  be  con- 
nected with.  Save  the  authorities  re- 
ferred to,  all  resting  upon  an  ‘entire 
misapprehension  and  misstatement  of 
the  facts  — passing  cotemporaneous 
statements — no  account  of  these  now 
obscure  transactions  has  been  given  to 
the  public,  except  a brief  and  colorless 
paper  printed  in  the  Republic,  a politi- 
cal magazine  published  at  Washington, 
March  number,  1875,  which  sets  forth 
the  leading  facts  with  sulistantial  accu- 
racy.j-  A right  apprehension  of  what 


* Dr.  Norton  S.  Townshend,  then  of  Lorain. 


+ See  Republic,  Vol.  IV,  p.  179. 


342 


MAGAZINE  OF  WES  TEEN  HISTORY. 


follows  requires  brief  mention  of  two  pre- 
liminary matters  of  much  importance. 

*The  county  of  Hamilton,  in  which  is 
Cincinnati,  alway  Democratic,  had  long 
been  entitled  to  five  representatives 
and  two  senators  which  were  elected 
on  a common  ballot  and  gave  the 
Democrats  an  undue  advantage,  espe- 
cially as  the  eight  first  wards  of  the 
city  lying  contiguously  were  heavily 
Whig.  Up  to  the  Forty-sixth  general 
assembly  no  attempt  had  been  made  in 
Ohio  to  divide  a county  for  representa- 
tion, though  such  action  •was  entirely 
warranted  by  the  existing  state  consti- 
tution. In  that  general  assembly  the 
Whigs  had  a bare  working  majority — 
less  than  a quorum  in  each  house. 
That  was  a quadrennial  period  for  ap- 
portioning representation,  and  they 
resolved  to  make  available  their 
strength  in  Hamilton  county,  by  erect- 
ing the  Whig  wards  into  a separate  elec- 
toral district,  with  a senator  and  two 
representatives.  A bill  with  such  a 
provision  passed  both  houses  and  was 
finally  pending  in  the  senate  for  con- 
currence in  an  immaterial  amendment 
of  the  house,when  the  Democratic  sena- 
tors withdrew  in  a body,  leaving  the 
forlorn  Whigs  without  a quorum. f 
Failing  to  induce  the  seceders  to  return, 
the  Whigs  of  the  house,  while  the  bill 


*A  recent  controversy  between  the  two  leading 
dailies  of  Cleveland,  Ohio,  induces  me  to  produce 
this  sketch. 

The  Whigs  had  set  the  worse  example  of  resign- 
ing, and  breaking  up  the  legislature  in  the  Forty- 
first  general  assembly,  to  prevent  the  passage  of 
a Democratic  congressional  apportionnient  bill, 


was  of  course  on  the  senate  table,  by 
resolution  sprung  on  the  guileless 
Democrats,  affected  to  recede  from  their 
amendment,  the  two  Whig  speakers 
signed  the  bill  and  declared  it  a law. 
Indeed,  it  was  the  only  apportionment 
law  under  which  an  election  could  be 
held  in  Hamilton  county  or  elsewhere 
in  the  state. 

Thq  Democrats  lashed  themselves 
into  a great  deal  of  political  fury,  and 
at  the  famous  tenth  of  May  conven- 
tion, under  the  lead  of  Sam  Medary, 
let  off  a good  deal  of  theatrical  thun- 
der, declared  the  state  government  at 
an  end,  and  took  Democratic  steps  to 
preserve  the  commonwealth.  At  the 
ensuing  election  the  law  was  every- 
where obeyed  by  them,  except  in  Ham- 
ilton county.  There  they  so  far  ob- 
served it  as  to  nominate  representatives 
residing,  two  in  the  Whig  district, 
Messrs.  George  E.  Pugh  and  A.  N. 
Pierce,  who  were  claimed  to  be  elected 
on  a general  ticket  and  to  whom  E.  C. 
Roll,  the  Democratic  county  clerk, 
issued  certificates  of  election.  The 
Whigs  followed  the  law  under  which 
Messrs.  Spencer  and  Runyan  were 
elected,  receiving  only  the  certificates 
of  the  judges  of  the  polls.  There  were 
an  unusual  number  of  other  contested 
election  cases  between  the  two  parties, 
while  the  Hamilton  county  case  was  the 
main  new  cause  of, war  between  the  old 

m 

parties,  in  the  presence  of  which  all. 
other  issues  were  for  the  day  lost  sight 
of. 

As  stated,  that  was  the  advent  year 
of  the  Free-soil  party.  The  Reserve 
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was  almost  unanimously  Whig.  It 
had  never  had  a Democratic  repre- 
sentative in  congress,  and  very  rarely 
one  in  either  house  of  the  state  legis- 
lature. 

During  this  year  it  became  Free-soil, 
and  sent  eight  representatives  to  the 
house  and  three  senators,*  none  of 
whose  seats  were  contested. 

Quite  the  entire  Whig  party  of  the 
Reserve  was  radically  impregnated  with 
antislavery  sentiments.  When  General 
Taylor  was  nominated  for  President 
they  very  unanimously  bolted.  Geauga 
county  was  the  first  to  break,  and  she 
was  quickly  followed  by  her  sisters  of 
the  Reserve.  Seabury  Ford,f  of  that 
county,  had  been  nominated  for  gover- 
nor at  the  Whig  state  convention  of 
February  22,  and  largely  by  efforts 
of  the  Reserve  Whigs,  who,  though 
refusing  to  support  Taylor,  felt  in 
honor  bound  to  adhere  to  his  personal 


* N.  L,  Chalfee  and  John  F.  Morse  from  Ashta- 
bula and  Lake;  A.  G.  Riddle  and  Isaac  Lee  from 
Geauga  and  Trumbull;  Leverett  Johnson  from 
Cuyahoga;  Samuel  W.  McClure  from  Summit;  Nor- 
ton S.  Townshend  from  Lorain;  and  Isaac  Van 
Doren  from  Sandusky,  Wood  and  Ottawa.  Of 
these  Townshend  was  of  the  Liberty  party,  Van 
Doren  a Democrat,  and  the  rest  Whigs.  The  sena- 
tors were  Randall,  Beaver  and  Blake. 

t That,  as  will  be  remembered,  was  the  year  of 
the  Buffalo  convention,  and  Van  Buren’s  candidacy 
to  defeat  General  Cass,  who  had  defeated  him  in  the 
Democratic  convention  in  1844.  Ford  was  in  a try- 
ing position.  A Whig  candidate,  he  could  not  repu- 
diate the  Whig  candidate  for  President.  Surround- 
ed by  fanatical  Abolitionists,  he  could  not  openly 
advocate  his  election.  When  asked  how  he  should 
vote  for  President  he  replied,  “By  ballot.”  He  was 
elected  by  a small  majority. 


fortunes,  which  secured  his  election 
over  John  B.  Weller.J 

The  members  elect  of  the  legislature 
met  under  these  extraordinary  circum- 
stances. The  Democrats,  defeated  in 
the  Nation,  had  lost  the  governor,  were 
bold,  desperate  and  reckless.  The 
Whigs,  though  electing  both  President 
and  governor,  were  inevitably  in  a mi- 
nority, and  hot  and  bitter  against  the 
Free-soilers,  especially  those  accused  of 
precipitating  the  revolt.  Wm.  Allen’s 
final  term  in  the  senate  was  closing; 
there  were  two  vacancies  on  the  state 
supreme  court  bench,  and  many  judges 
of  common  pleas  and  other  state  offices 
to  be  filled  by  legislative  election. 

The  Free-soilers  would  hold  the  bal- 
ance of  power  between  the  old  parties. 
At  the  first  th-e  best  of  feeling  prevailed 
among  them.  On  the  Hamilton  county 
case  they  were  a unit.  There  was  power 
to  divide  a county,  and  while  the  most 
of  them  disapproved  of  the  means  of 
passing  the  act,  it  had  been  by  ad  par- 
ties acquiesced  in  as  the  law,  save  in 
the  division  of  Hamilton  county  by  the 
Democrats.  Politically  it  would  have 
been  an  advantage  to  the  Free-soilers 
to  have  the  old  parties  as  nearly  equal 
in  numbers  as  possible.  They  were  so 
nearly  so  that  with  steady  unanimity  on 
their  part  the  state  for  the  time  was  se- 
curely within  their  control.  They  nomi- 
nated Townshend  for  speaker,  Stanley 


J:  Weller  had  served  three  terms  in  congress,  was 
a very  truculent  candidate.  He  denounced  the 
Abolitionists,  did  not  want  their  votes,  and  got  none. 
Later  he  was  governor  of  California  and  senator  from 
that  state. 
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Matthews*  for  clerk,  and  Joshua  R. 
Giddings  to  succeed  Allen  in  the  senate. 
Seemingly  nothing  could  arise  to  disturb 
the  harmony  of  these  men,  intent  on 
building  up  an  antislavery  party,  these 
eight  of  the  house.  Four  at  least  were 
quite  young  men."  Three  were  already 
conspicuous  at  the  bar,  and  Townshend, 
a man  of  marked  ability,  was  a leading 
physician  and  surgeon  of  his  region. 
That  was  the  year  of  the  appearance  of 
George  E.  Pugh  and  Chauncy  N.  Olds 
in  public  life.  There  were  several  more 
— Pennington  and  Giddings  among  the 
Whigs,  Norris  Whitely  and  J.  H.  Smith, 
all  youthful  men,  among  the  Democrats; 
all  good  speakers.  There  was  perhaps 
no  time  in  the  history  of  the  state  when 
so  many  exceptionably  able  young  men 
appeared  together  in  the  house.  ^ 

F.  T.  Backus  was  then  in  the  senate, 
and  with  him  were  William  Dennison 
and  William  Lawrence  among  the  Whigs; 
otherwise  the  senate,  though  it  had 
Goddard,  Whitman,  and  other  marked 
men,  was  not  much  above  the  fair  aver- 
age of  the  Ohio  senate. 

The  atmosphere  in  which  the  mem- 
bers elect  convened  was  full  of  expect- 
ancy. The  Democratic  tenth  of  May 
convention  had  declared  the  legisla- 
tive department  of  the  state  government 
practically  at  an  end  unless  the  gov- 
ernor should  re-convene  the  general  as- 
sembly by  proclamation,  and  they  called 
upon  him  to  do  so.  Should  he  decline 
the  convention  was  to  re-assemble  at 
Columbus  on  the  ensuing  initial  legisla- 
tive day,  the  Democratic  senators  and 

* Now  associate  justice  of  the  United  States  su- 
preme court. 


representatives  elect  were  then  to  refuse 
the  oath  of  office,  or  the  performance  of 
any  official  function,  and  the  govern- 
ment, according  to  their  notions,  would 
then  be  at  an  end  and  the  ground  clear 
for  their  Ulterior  Measures,”  never 
save  in  the  vaguest  way  hinted  at. 
Governor  Bebb,  Whig,  the  great  man  of 
a day,  declined  to  act  on  this  dictation. 

That  was  in  the  reign  of  Sam  Med- 
ary.  The  leading  men  of  the  conven- 
tion were  at  the  state  capital^  with  an 
unusual  number  of  the  rough  and  reck- 
less of  the  party  from  the  various  parts 
of  the  state. 

Monday,  December  4,  1848,  the  ini- 
tial day,  opened  dark,  almost  black,  with 
rain,  fog  and  depression.  It  was  next 
to  the  last  year  of  the  old  state  house, 
on  State  street,  fronting  a high  board 
fence  to  the  south,  a dingy,  lonely  brick 
edifice  of  two  floors,  the  first  devoted 
to  the  representatives,  the  second  to 
the  senate — literally  the  lower  and  up- 
per house.  The  building  was  nomi- 
nally in  charge  of  the  secretary  of 
state,  Samuel  Galloway,  a Whig.f 

The  hour  of  assembling  by  usage  was 
ten  A.  M.  Two  or  three  hours  in  ad- 
vance, the  Democrats,  members  elect 
and  non-elect,  escorted  by  a crowd  of 
several  hundred,  moved  upon  the  build- 
ing which  they  carried  by  assault,  and 
took  possession  of  the  hall  of  represen- 
tatives. Holding  by  this  seizure,  ^Hhe 
unterrified  ” J swore  in  all  their  claim- 

4 The  building  was  burnt  near  the  end  of  the 
Forty-eighth  assembly. 

X “The  unterrified  Democracy.” — This  was  the 
coinage  of  the  late  O.  P.  Brown,  and  first  saw  the 
admiring  world  in  his  address  as  chairman  of  the 
Democratic  county  committee  of  Geauga,  in  the 
winter  of  1841-3. 
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ants  to  seats,  thirty-seven  in  number, 
elected  B.  F.  Leiter  of  Stark,  tempor- 
ary speaker;  Smith  of  Brown,  clerk;  an 
able-bodied  sergeant-at-arms,  with 
many  stalwart  assistants,  stationed  a 
guard  for  their  speaker,  and  awaited 
events. 

Some  “early-bird”  Whig  discovered 
them  in  armed  possession.  The  little 
clamorous  bell  of  the  state  house 
clanged  out  an  alarum,  swift  messengers 
hurried  to  the  Neil  house  and  else- 
where, and  the  wildest  rumors  of  ra- 
pine were  frightening  the  peaceful  city 
ere  a late  breakfast  hour.  The  Whigs 
rushed  to  the  rescue,  to  find  a deter- 
mined enemy  already  in  possession. 

The  east  half  of  the  hall  was  theirs  by 
prescription.  This  the  Democrats  had 
respected.  They  had  themselves  sworn 
in  by  a Whig  judicial  officer,  set  up  a 
big  table  in  “Chuckery,”*  elected  Ansel 
T.  Holcomb  of  Gallia,  speaker,  recog- 
nized Henry  Swift,  ex-clerk,  as  the 
usage  was,  as  clerk,  all  amid  the  clamor 
of  the  Democrats,  and  proceeded  to 
clamor  back  upon  their  old  foes.  In 
the  excitement  and  confusion  of  the 
hour,  as  we  may  suppose,  the  Free- 
soilers  proved  unequal  to  the  great  oc- 
casion. Instead  of  remaining  cool  and 
acting  wisely  together,  these  demi-semi 
organizations  found  Townshend,  Morse 
and  Van  Doren  on  the  Democratic  side, 
McClure,  Chaffee  and  Johnson  with 
the  Whigs,  and  the  gentlemen  from 
Geauga  and  Trumbull  (Riddle  and  Lee) 
were  nowhere. 

* The  corner  of  the  chamber  on  the  left  of  the 
chair,  so  named  from  two  or  three  gray  headed 
marmot-like  Whigs  who  once  burrowed  there. 


At  a lull  toward  noon  these  gentle- 
men made  their  appearance  in  the 
broad  aisle  confronting  the  Democratic 
speaker,  and  gaining  his  eye  the  Geauga 
representative  presented  their  creden- 
tials. They  were  sworn  in  and  enrolled 
amid  the  cheers  of  the  Democrats  and 
hisses  and  execrations  of  the  Whigs, 
who  recognized  R.  as  the  young  man  who 
called  and  led  the  first  bolting  mass 
meeting,  precipitating  things  untimely  as 
was  said.  Having  gained  their  purpose 
with  the  Democrats,  still  holding  the 
floor,  the  gentleman  addressed  the  Whig 
speaker  in  a few  fortunate  words,  recog- 
nized their  organization  as  the  equal  of 
the  other,  and  requested  to  be  enrolled 
with  their  members,  which  was  done 
amid  the  silence  of  the  surprised  Demo- 
crats .and  now  amazed  Whigs,  some 
few  of  whom,  ventured  on  feeble  ap- 
plause, as  did  some  of  the  Democrats, 
promptly  repressed  save  in  the  irrepres- 
sible galleries  and  lobbies,  packed  to 
suffocation. 

The  significance  of  this  course  soon 
became  apparent.f 

My  recollections  of  that  day  are  very  distinct. 
After  breakfast,  Galloway,  the  wit  and  wag  of  the 
Whigs,  rushed  into  my  room  in  the  Capital  house — 
the  Free-soil  headquarters — the  most  abject  exhibi- 
tion of  fright  and  terror  I ever  saw,  till  I saw  the 
panic-stricken  soldiers  fleeing  from  Bull  Run.  I was 
the  last  to  hear  of  the  rape  of  the  state  house.  All 
my  colleagues  but  Lee  had  left  the  hotel.  We  found 
a mob  in  and  about  the  building,  and  did  not  at  once 
attempt  to  gain  admission.  To  me  the  idea  of  at- 
tempting to  steal  the  house  or  force  an  organiza- 
tion, was  so  absurd  that  I was  surprised — not  that 
the  Democrats  should  attempt  it,  but  that  the  Whigs, 
and  more,  that  the  Free-soilers  should  lose  their 
heads  in  fear  that  it  might  succeed.  When  we  could 
decently  gain  access  to  the  floor,  we  entered.  I ad- 
dressed the  Democratic  chairman,  calling  him  such, 


346 


MAGAZINE  OF  WESTERN  HISTORY, 


The  episode  of  swearing  in  the  two 
members  was  followed  in  each  house 
by  a call  of  the  absent  counties;  indeed 
most  of  the  day  was  spent  in  those 
plaintive,  pathetic  appeals  to  recusant 
representatives,  when  the  mob  per- 
mitted them  to  be  heard,  interspersed 
by  angry  speeches  of  partisans,  nomi- 
nally addressed  to  the  respective  chair- 
man and  often  two  at  a time.  Once  in 
particular,  Pugh  and  Olds  each  mounted 
on  his  desk,  were  speaking  with  the  ut- 
most vehemence  at  the  same  time.* 

as  occupying  the  place  of  a presiding  officer.  It  was 
more  to  face  the  scornful  Whigs.  I knew  many  of 
them,  and  assumed  to  speak  from  personal  knowl- 
edge of  their  representative  character. 

One  thing  of  that  afternoon  I never  saw  any  men- 
tion of.  There  was  a noisy,  and  in  the  main , good- 
natured  mob  in  possession  of  the  lower  part  of  the 
building,  who  invaded  the  floor  of  the  house,  show- 
ing not  the  least  respect  to  the  presence  of  the  repre- 
sentatives, taking  up  and  repeating  the  cries  of  the 
members,  all  shouting,  yelling  and  swearing  at  once, 
and  sometimes  for  many  minutes,  so  that  Whig  or 
Democrat  shouting  to  his  speaker  could  not  hear  his 
own  voice. 

Toward  evening  I discovered  that  all  the  windows 
had  been  removed.  When,  by  whom,  or  for  what 
purpose  I never  knew.  The  house  was  then  sur- 
rounded by  several  thousand  men  apparently,  and  I 
was  told  at  the  time  that  it  was  the  intention  to  clear 
the  hall  of  the  house  of  the  obnoxious  Whigs.  No 
such  attempt  was  made,  nor  do  I think  it  was  then, 
perhaps  never,  seriously  entertained  by  any  but  a few 
of  the  most  violent.  On  the  third  a movement  was 
made  on  the  Democratic  side,  a sort  of  incipient  rush. 
They  were  met  by  Major  Giddings,  who  spoke  to 
them  in  a low  voice,  and  they  retired.  The  meeting 
was  by  my  seat.  I was  then  assured  by  Mr.  Gid- 
dings that  he  and  his  friends  were  armed. 

* They  were  perhaps  the  two  best  speakers  of 
the  house,  and  at  that  time  unexcelled  by  any  young 
men  of  the  state.  Pugh  was  the  best  declaimer, 
had  the  best  voice  ; Olds  had  fine  fancy,  was  full 
of  passionate  ardor.  Both  were  slight.  Olds  had 
a tender,  girlish  face,  light  brown  curly  hair,  with  a 
flute-like  voice. 


The  Whigs  finally  adjourned.  The 
Democrats  spent  the  night  in  the  hall. 
We  found  them  there  the  next  morn- 
ing. 

On  the  following  Friday  the  gentle- 
man from  Geauga  presented  the  united 
Free-soil  proposition  for  an  organiza- 
tion. In  effect,  the.  four  Hamilton 
claimants  for  the  time  be  excluded; 
the  remaining  seventy  (seventy-two 
was  a full  house),  holding  certificates 
of  election,  should  proceed  to  elect  a 
temporary  speaker,  clerk,  sergeant-at- 
arms,  etc.;  that  a committee  of  privi- 
leges and  elections  be  appointed,  the 
Hamilton  case  referred,  and  none  but 
routine  business  should  be  in  order  till 
that  was  finally  disposed  of.  Mr.  R. 
was  directed  to  enforce  the  proposition 
— his  in  origin — with  remarks  such  as 
might  occur  to  him. 

The  Democrats  received  his  pro- 
gramme with  derisive  yells,  and  it  was 
long  before  the  outside  mob  permitted 
him  to  proceed.  There  was  nothing 
for  it,  as  they  found,  but  to  let  him  have 
his  way,  which  he  did  amid  the  pro- 
foundest  silence  finally.  The  speech 
consisted  of  a simple  statement  of 
facts  and  principles  involved,  so  well 
arranged  and  so  clearly  set  forth  as  to 
preclude  argument  and  reply,  with  a 
warm,  a passionate  personal  appeal  to 
the  gentleman  from  Hamilton  (Mr. 
Pugh)  and  the  gentleman  from  Pickaway 
(Mr.  Olds)  thought  to  be  effective  when 
the  speaker  concluded.  The  multitude 
gave  itself  up  to  cheers,  execrations, 
applause  and  groans. 

On  the  Democratic  side,  spite  of  the 
earnest  appeals  of  Pugh,  who  saw 
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the  inevitable  final  result,  it  was,  with- 
out reference  or  consideration,  re- 
jected. The  Whigs  received  and  re- 
ferred it,  came  the  next  morning  and 
unanimously  adopted  it  and  adjourned- 
The  course  thus  far  continued  through 
the  two  ensuing  weeks,  the  Demo- 
crats remaining  in  perpetual  session, 
with  the  guard  each  side  of  the  chair. 
The  Whigs  came  in  each  morning,  had 
a call  of  the  house,  and  adjourned  to 
the  next  day. 

The  second  week  was  enlivened  by  a 
very  effective  speech  from  McClure — 
one  of  the  very  ablest  men  of  the  body, 
and  another  from  Major  Giddings. 
There  was  some  very  good  speaking  in 
the  Democratic  house,  notably  by 
Norris. 

Finally  on  the  twenty-third  of  De- 
cember the  Free-soil  programme  was 
substantially  accepted.  Leiter  became 
chairman  of  the  one  still  unorganized 
body  and  McClure  clerk,  the  Hamil- 
ton case  to  be  at  once  voted  upon  by 
the  seventy  certificated  members.^ 
Meantime,  as  we  now  know,  the  Chase- 
Townshend-Hamlinf  and  Democratic 
programme  had  been  arranged  and  was 
supposed  to  be  in  perfect  working 
order  by  the  floor  manager  a week  later. 
The  vote  was  taken  first  on  the  resolu- 
tion to  admit  Pugh  and  Pierce,  and 


*The  journal  of  the  house,  as  finally  adopted, 
shows  nothing  of  the  three  weeks  of  disorder.  The 
whole  is  passed  in  a page  and  a half,  from  the  fourth 
to  the  twenty-third  of  December.  The  journals  of 
the  semi-houses  would  be  interesting  in  print. 

+ E.  S.  Hamlin,  editor  of  the  antislavery  Ohio 
Standard,  was  really  the  managing  go-between  in 
this  famous  intrigue. 


stood  thirty-five  to  thirty-five.  Town- 
send, to  my  then  surprise,  voted  with 
Democrats,  Morse  and  Van  Doren  vot- 
ing with  the  rest  of  us.  The  resolution 
to  admit  Spencer  and  Runyon  was  lost 
thirty-three  to  thirty-seven. 

This  vote  discloses  to  the  reader  the 
strength  of  the  old  parties,  and  he  sees 
that  by  a transfer  of  two  Free-soilers 
to  the  Democratic  side  if  this  relative 
strength  is  preserved,  as  it  was,  two 
men  will,  as  he  will  see  they  did  J hold 
the  balance  of  power  and  dictated  the 
elections.  So  much  we  may  here  an- 
ticipate. 

This  was  January  2.  The  two  next  days 
were  devoted  to  the  organization.  J.  G. 
Breslin  was  the  caucus  Democratic  can- 
didate for  speaker.  In  the  defection  of 
Townshend,  the  Free-soilers  nominated 
Leverett  Johnson,  and  the  Whigs  sup- 
ported him.  It  came  to  be  understood 
by  all  parties  that  upon  the  election  of 
the  speaker,  clerk,  and  sergeant-at- 
arms,  the  committee  of  privileges  and 
elections  should  not  only  be  elected 
but  that  it  should  be  made  up  of  a Free- 
soiler  to  be  the  chairman,  two  Demo- 
crats and  two  Whigs,  to  be  designated 
by  the  respective  political  parties  to 
which  they  belonged.  Certainly  this 
was  so  understood  by  six  of  the  Free- 
soilers  and  all  the  Whigs. 


J Through  the  committee  of  privileges  and  elec- 
tions, as  later  shown,  once  in  possession  of  the 
house  it  became  powerless  in  this  grasp.  Whoever 
cares  to  know  the  terms  of  that  once  famous  arrange- 
ment, as  well  as  the  effect  of  this  first  failure  to  bring 
in  Pugh  and  Pierce,  may  consult  Warden’s  ‘Life  of 
Chase,’  pp.  329,  330,  where  all  binged  on  their  ad- 
mission. Warden  quotes  from  Mr.  Chase’s  man- 
uscript. 
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On  the  third  ballot  for  speaker  Bres- 
lin  was  elected,  thirty-seven  to  thirty- 
three;  and  Stanley  Matthews,  after  many 
ballots,  by  thirty-six  to  thirty-four. 
The  alleged  programme  as  to  officers  of 
the  house  failed  to  secure  the  sergeant- 
at-arms  to  the  Democrats.  Watt,  the 
Whig,  was  elected,  thirty-six  to  thirty- 
four.  This  was  supposed  to  be  brought 
about  by  the  gentleman  from  Geauga. 
Then  followed  the  election  of  commit- 
tee of  privileges  and  elections.  Mr. 
McClure,  on  behalf  of  the  Free-soilers, 
nominated  Mr.  Riddle.  A Democrat 
nominated  Dr.  Townshend,  who  with 
Morse  voted  with  them,  and  he  was 
elected  by  thirty-seven  to  thirty-three. 
For  the  time  this  lost  the  gentleman 
from  Lorain  a41  confidence  of  the 
Whigs  and  Free-soilers.  Results  would 
have  been  the  same.  Townshend 
and  Morse  with  the  Democrats  still 
made  a majority.  In  the  language  of 
Mr.  Chase’s  letter  to  Dr.  Baily,  they 
were  the  only  true  Free-soilers  in  the 
house.  Van  Doren  had  shown  himself 
deplorably  weak  all  through.  Democrat 
as  he  was. 

This  action  was  the  second  and  de- 
cisive public  indication  that  the  Town- 
shend arrangement  extended  beyond. 
The  first  was  that  gentleman’s  vote  for 
Pugh  and  Pierce  in  the  face  of  what  his 
party  associates  alway  understood  to  be 
his  declared  views. 

Things  moved  on,  or  time  did,  in  the 
house,  until  the  effort  to  canvass  the 
votes  for  governor  in  joint  convention 
of  the  two  houses,  on  the  eighth  and 
ninth  of  January,  when  Senator  Whit- 
man, on  the  second  day,  raised  a great 


clamor,  drowned  the  voice  of  the 
speaker  of  the  senate,*  so  that  his  dec- 
laration of  the  election  of  Ford,  though 
made,  could  not  be  heard,  aided  by  the 
house  rowdies,  broke  up  the  convention 
in  a row.j* 

This  matter  of  the  governor  dragged 
till  the  twenty-second  of  January,  when 
it  was  solemnly  declared  that  Sea- 
bury  Ford  was  elected  by  seven  hundred 
and  forty-two  majority,  and  he  was 
forthwith  inaugurated.  Never  did  even 
the  Democrats  of  Ohio  put  themselves 
in  a position  so  ridiculous  as  in  this 
matter.  After  their  silly  outbreak  they 
went  moaning  about  several  days,  seek- 
ing some  one  not  of  their  side  to  bring 
forward  some  proposition  that  might 
open  an  avenue  of  escape.  No  one 
moved, { and  they  had  to  climb  out  as 
they  best  could. 


* The  presiding  officer  of  the  senate  was  then 
called  speaker. 

Whitman  from  Fairfield,  with  his  tall,  lithe  per- 
son, aboriginal  face,  weak  beard,  and  long,  never- 
cut  hair,  was  at  that  time  a figure — a rather  bad 
copy  of  John  Randolph  of  Roanoke,  whom  he  af- 
fected to  imitate,  as  was  supposed.  Later  I gave  the 
vote  that  placed  him  on  the  bench,  and  lived  to  re- 
ceive the  thanks  of  his  wife,  a sweet,  sad  woman, 
and  the  assurances  of  Mr.  Olds,  who  was  hurt  by  my 
action,  that  he  really  made  an  exemplary  judge  and 
worthy,  as  he  was  an  able  man. 

X Judge  Reed  of  the  supreme  court  was  a conspic- 
uous figure  at  the  capital  that  winter  until  he  failed 
of  re-election.  He  applied  personally  to  Dr.  Town- 
shend and  to  myself  to  bring  forward  some  proposi- 
tion. He  was  a brother-in-law  of  the  then  youthful 
Donn  Piatt,  (sage  of  Mick-o-cheek,  who  also  spent 
much  of  the  winter  at  Columbus).  Handsome, 
gifted,  the  hero  of  many  scandals,  anxious  to  be  the 
senator.  Judge  Reed  was  perhaps  the  most  brilliant 
as  the  saddest  failure  of  his  party  and  time  of  Ohio 
history — not  excepting  McNulty. 
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The  Hamilton  county  case  had  been 
very  thoroughly  discussed  in  the  house, 
preceding  the  vote  of  January  2.*  Jan- 
uary 25,  a majority  of  the  court,  Town- 
shend,  Leiter  and  Roedter,  the  last  of 
Hamilton  county,  also  reported  a bare 
resolution  that  Pugh  and  Pierce  were 
elected.  With  all  the  wealth  of  argu- 
ment, the  majority  prudently  refrained 
from  offering  any  reason  for  their  con- 
clusion. The  elaborate  report  of  the 
minority,  Pennington  and  Hardesty,  may 
be  found  in  the  journal  appendix  p.  54. 
The  resolution  was  passed  next  day  by 
a majority  of  one.  (House  jour.  p.  179.) 
Van  Doren  voting  with  the  minority, 
Townshend  aiM  Morse  with  the  major- 
ity.t 


* I was  disappointed  in  the  calibre  of  the  Cincin- 
nati men.  Pugh  has  been  spoken  of.  He  alone  of 
his  side  made  speeches.  O.  M.  Spencer  had  a rep- 
utation second  to  none  at  the  bar  of  his  city,  and 
was  then  at  his  best,  which,  judged  by  his  labored 
effort  in  this  case,  was  none  above  the  average.  The 
house  gave  him  the  benefit  of  counsel,  and  Judge 
Timothy  Walker  also  made  a speech  for  him.  He 
was  an  indifferent  speaker,  and  made  no  irripression. 
We  of  the  Reserve  had  alway  modestly  deferred  to 
the  men  of  the  south.  I confess  my  notion  of  the 
relative  merits  of  the  two  sections  changed  radically, 
and  all  after  observation  and  experience  confirmed 
the  change. 

4 It  was  specially  cruel  to  Morse,  a weak  but  good 
man,  to  remorselessly  push  him  to  this  sacrifice  of 
himself,  as  he  and  they  knew  it  was.  He  had 
repeatedly  expressed  his  opinion  of  the  case,  had 
once  voted  against  Pugh  and  Pierce.  He  believed 
the  law  constitutional,  and  whatever  might  be  said 
of  its  passage,  all  parties  had  acquiesced  in  it.  It 
was  the  only  apporiionment  by  virtue  of  which  all 
of  us  held  seats  save  Pugh  and  Pierce — they  in  spite 
of  it.  I may  add  that  I introduced  a bill  for  the 
repeal  of  the  division  of  Hamilton  county,  and 
though  I failed  to  pass  it  that  session,  I succeeded  at 
the  next. 


The  other  contested  cases  were  dis- 
posed of.  A Whig  and  Democrat 
paired,  so  that  the  balance  was  pre- 
served. House  bill  No.  52,  introduced 
by  John  F.  Morse  to  provide  schools 
for  colored  children  and  for  other  pur- 
poses, was  the  one  which  clarified  the 
Ohio  statutes  of  the  Black  laws,  the 
other  purposes  being  their  repeal.  J 

This  repeal  of  the  Black  laws  was  the 
great  moral  equalization  of  the  arrange- 
ment, the  sanctuary  in  which  the  par- 
ties then  not  Democrats,  always  take 
refuge,  without  which  it  was  admitted 
to  be  bad  as  shown,  all  rested  on  the 
admission  of  Pugh  and  Pierce,  at  what 
disregard  of  law,  of  private  conviction 

4 The  first  act  was  in  1804.  This  required  every 
black  or  mulatto,  before  he  could  reside  in  the  state, 
to  file  with  the  clerk  of  the  county  of  his  intended 
abode  a certificate  of  a court  of  record  of  the  state 
whence  he  came,  that  he  was  free.  This  act  also 
authorized  claimants  of  runaway  slaves  to  make 
summary  proof  before  any  judge  or  justice  of  the 
peace  that  a named  person  was  an  escaping  slave, 
when  a warra^it  was  to  issue  to  the  sheriff  of  the 
county,  who  was  to  seize  and  deliver  him  up  to  the 
claimant,  to  be  returned.  First  Chase’s  Statutes, 
p6j.  Two  years  later  this  was  supplemented  by  an 
act  requiring  all  colored  persons,  before  they  could 
be  permitted  to  remain  in  the  state,  to  give  a bond 
with  two  good  sureties,  conditional  for  their  good 
behavior,  and  that  they  should  be  maintained,  with 
stringent  provisions  against  harboring  fugitives. 
There  was  a section  making  blacks  and  mulattoes 
incompetent  as  witnesses  in  any  case,  civil  or  crimi- 
nal, where  a white  person  was  a party.  Chase  Id. 
555.  To  the  credit  of  the  supreme  court  of  Ohio,  it 
should  be  stated  that  it  held  all  persons  with  more 
white  than  black  blood,  white  for  all  purposes,  4 O. 
R.  353,  II  Id.  372,  12  Id.  237,  Wright  578.  All 
blacks  were  excluded  from  the  public  schools  by  act 
of  1831,  3 Chase  Id.  p.  1872;  they  were  precluded 
from  lawfully  becoming  paupers  Ty  act  of  the  same 
year.  Id.  p.  1832.  The  more  odious  act  passed  at 
the  dictation  of  Kentucky  in  February,  1839,  had 
already  been  repealed. 
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and  alleged  faith  that  was  secured,  we 
have  seen. 

A brief  statement  of  the  passage  of 
the  repealing  act  will  show  the  frailty 
of  the  refuge  which  that  gives.  Perhaps 
a word  may  be  said  of  the  then  atti- 
tude of  the  Democratic  party  of  Ohio 
toward  the  general  subject  of  slavery. 
The  causes  which  changed  the  Reserve 
from  Whig  to  Free-soil,  were  not  with- 
out large  influence  on  the  old  parties. 
How  they  affected  the  Democrats  is 
shown  by  their  party  declarations  at 
their  state  convention  at  Columbus,  Jan- 
uary 8,  1849.  The  resolutions  were  re- 
ported by  Allan  G.  Thurman.  One  de- 
clared: That  the  people  of  Ohio  look 

upon  slavery  everywhere  as  an  evil,  and 
they  will  at  all  times  feel  it  to  be  their 
duty  to  use  all  power  given  by  the  terms 
of  the  national  compact,  to  prevent 
its  increase,  to  mitigate  and  finally  to 
eradicate  theevilT  Clearly  the  repeal  of 
the  Ohio  Black  laws  was  broadly  within 
the  scope  of  this  resolution,  and  quite 
warranted  the  hope  and  expectation  of 
Mr.  Chase  and  Dr.  Townshend,  that  the 
party  might  be  speedily  and  thoroughly 
evangelized  on  that  subject,  and  ex- 
cused their  personal  identification  with 
the  Democracy,  which  so  speedily  fol- 
lowed. The  vote  on  Morse’s  bill  was 
52  for  'to  ten  against  it  in  the  house 
(House  Jour.,  197).  In  the  senate 
twenty-three  to  eleven  (Senate  Jour., 
251).  It  became  a law  February  6.* 

This  almost  unanimity  shows  that 
there  never  was  a day,  after  the  organi- 

*  Men  of  color  were  still  excluded  from  juries,  the 
poor-house  and  ballot-box. 


zation  of  the  house,  when  a bill  for  the 
repeal  could  have  been  defeated,  a 
combination  for  that  purpose  was  im- 
possible, and  forever  disposes  of  the 
groundless  assertion  that  the  Black 
laws  were  repealed  only  by  conspiracy. 
If  such  there  was,  it  included  the  whole 
of  the  youngest  party  and  four-fifths  of 
the  old  ones.  An  independent  proof 
of  this  assertion  is  found  in  the  fact, 
that  the  twenty-one  gentlemen  who 
voted  against  the  repeal  in  the  two 
houses  were  very  nearly  divided  be- 
tween Whigs  and  Democrats. 

The  remaining  matter  covered  by  the 
arrangement  was  the  election  of  sena- 
tor, two  judges  of  the  supreme  court, 
two  presiding  judges  of  the  common 
pleas  and  other  officers. 

Mr.  Chase,  not  the  nominee  of  the 
Free-soil  party  as  shown,  nor  the  choice 
of  more  than  one  of  them,  to  begin 
with,  was  to  be  senator.  The  supreme 
judges.  Democrats,  the  common  pleas 
judges,  a Free-soiler  and  a Democrat. 

I understood  that  this  arrangement 
was  subject  to  the  impossible  condition 
that  if  the  Whigs  could  be  brought  to 
support  our  candidate,  Giddings,  for 
the  senate,  that  Townshend  and  Morse 
were  to  vote  for  him.  I have  no  doubt 
of  the  perfect  good  faith  of  Mr.  Chase 
and  his  two  supporters  in  this,  and  that 
they  would  have  made  it  had  the  thing 
been  of  possible  accomplishment. 
Everybody  knew  that  it  was  not. 

Pugh  and  Pierce  had  their  seats,  the 
Black  laws  were  repealed,  the  elections 
lingered.  Why  not  have  them  over  ? 
asked  the  gentleman  from  Geauga,  and 
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he  introduced  a joint  resolution  for  that 
purpose.* 

The  election  took  place  February  22. 
The  whole  number  of  votes  106.  On 
the  first  ballot  Allen  received  27,  Ewing 
41,  Chase  14,  Giddings  9,  blank  i,  scat- 
tering 4.  On  the  fourth  and  last  Chase 
had  55,  Ewing  39,  Giddings  ii,  Vaughan 
I.  Of  the  Free-soilers,  Townshend  and 
Morse  only  voted  for  Chase.  Van  Doren, 
Democrat  as  stated,  voted  steadily  for 
Giddings,  as  did  all  the  rest  of  us. 

Spalding  was  elected  to  the  supreme 
court  by  .54  to  43  for  O.  M.  Spencer  and 
9 for  Ed.  Wade.  Caldwell  by  54  to  39 
for  Converse,  ii  for  B.  S.  Cowan,  and  2 
scattering.  Philemon  Bliss  tor  the 
Cleveland  circuit  had  60,  against  all 
others.  Most  of  the  Whigs  voted  for 
Charles  Stetson.  For  quarter-master- 
general  the  Free-soilers  voted  for  James 
A.  Briggs,  (house  journal  402-3-4),  and 
so  that  old-time  famous  election  went. 

The  session  ran  on  toward  April. 
The  volume  of  its  general  acts  was  de- 
cidedly thin,  though  some  permanent 
legislation  was  accomplished. 

Note. — The  effects  of  this  winter  upon  the  immedi- 
ate personal  fortunes  of  some  of  the  principal  actors 
may  be  mentioned.  Mr.  Chase  gave  the  usual  election 
festival  peculiar  to  Ohio,  at  which  he  was  represent- 
ed by  E.  S.  Hamlin  (still  a sprightly  and  active  gen- 
tleman of  eighty  or  so,  a citizen  of  Virginia).  At  the 
ensuing, state  election  he  voted  for  the  mediaeval  Me- 
dill  for  governor  against  his  life-long  friend,  Samuel 
Lewis.  A man  could  do  no  more.  The  intro- 
duction of  the  Nebraska  bill  in  January,  1854,  sev- 

*  It  was  in  part  introduced  at  the  personal  request 
of  Mr.  Chase,  who  had  really  become  nervous. 
Everybody  seemed  nervous  on  the  elections.  He 
doubtless  expected  my  vote,  if  at  the  last  that  was 
necessary.  And  why  not  ? Was  not  that  the  best 
and  only  thing  ? Political  action  as  much  of  human 
conduct  has  often  to  be  governed  by  balancing  many 
considerations. 


ered  him  from  the  Democratic  party,  signalized  by  a 
sharp,  almost  a fierce  quarrel  on  the  floor  of  the 
senate  with  Stephen  A.  Douglas,  in  which  he  had 
decidedly  the  best  of  it.  A man  of  large,  exalted 
views,  if  ambitious  above  most  men,  it  arose  from 
conscious  power  to  serve.  I was  exceedingly  anx- 
ious for  his  renomination  at  Chicago  in  i860.  Per- 
sonally authorized  by  him,  I arranged  the  election 
of  the  late  ex-Chief-|ustice  Carter  as  delegate-at- 
large  and  chairman  of  the  Ohio  delegation  to  the 
Chicago  convention. 

He  never  belonged  to  any  political  party  in  the 
ordinary  sense  of  the  term,  and  never  betrayed  a 
party.  He  had  certain  great  purposes  to  accom- 
plish, and  the  men  or  party  who  would  advance 
them  he  unhesitatingly  employed.  This  explains 
his  seeming  changes. 

My  own  plan  for  the  election  of  senator  was  to 
unitedly  vote  for  Giddings  in  the  joint  convention 
till  it  was  shown  he  could  not  be  elected,  and  then 
offer  Mr.  Chase  as  the  Free-soil  nominee  with  the 
same  unanimity.  He  would  certainly  have  been 
elected  and  left  in  a better  position.  This  had  no 
countenance  from  Mr.  Chase.  As  it  was,  he  never 
gained  the  confidence  and  hearty  support  of  the 
Whigs  of  the  state  who  had  reached  middle  life 
when  he  was  first  elected  to  the  senate,  and  barred 
what  might  have  been,  , 

Neither  Townshend  or  Morse  were  re-elected  tOv 
the  legislature.  There  is  a letter  from  Chase  to 
Morse  on  record.  Indeed  the  gentleman  from  Ge- 
auga was  the  only  one  of  “the  historic  eight”  who 
successfully  passed  that  test.  Of  him  it  may  be 
said  that  the  Democrats  of  Geauga  also  nominated 
him,  but  his  majority  over  the  younger  Hitchcock 
was  much  in  excess  of  their  entire  vote. 

None  of  the  Free-soil  senators  were  re-elected. 
Townshend  was  the  regular  Democratic  nominee  for 
congress  in  his  district  against  Samuel  T.  Worcester 
in  1850,  and  elected  by  447  majority.  No  man  makes 
a national  reputation  in  a single  congress.  With  his 
unusual  personal  advantages,  fine  address  and 
marked  ability,  Townshend  made  a good  impression 
on  the  house.  That  congress  was  the  close  of  his 
political  public  life. 

The  fate  of  Morse  for  the  time  was  pathetic. 
Nothing  could  cure  the  political  blight  of  that  win- 
ter. Years  after,  when  Chase  was  at  the  head  of  the 
treasury  department,  and  he  was  well  in  the  eighties, 
the  secretary  of  the  treasury  appointed  him  inspec- 
tor of  public  buildings. 

A.  G.  Riddle. 
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V. 


THE  SUPREME  COURT. 

The  jurisdiction  of  the  United  States 
courts  over  Milwaukee  and  the  eastern 
part  of  Wisconsin  having  already  been 
described,  and  the  history  of  those 
courts  and  their  judges  given,  a glance 
may  be  properly  bestowed  at  this  point 
upon  the  territorial  and  state  supreme 
courts,  before  passing  on  to  those  of 
local  jurisdiction  in  Milwaukee  county 
or  city.  The  part  that  members  of  the 
bar  of  Milwaukee  have  played  in  that 
court,  whether  as  judges  upon  its,bench 
or  pleaders  in  great  cases  at  its  bar,  has 
been  such'-  that  it  is  more  closely  inter- 
woven with  the  main  matters  of  this 
sketch  than  would  appear  from  a mere 
statement  of  its  jurisdiction  over  the 
eastern  portion  of  the  state. 

The  first  supreme  court  of  Wisconsin 
was  that  of  the  territory,  the  act  of  con- 
gress under  which  that  territory  was 
erected  declaring  that  the  judicial  power 
thereof  should  be  vested  in  a supreme 
court,  district  courts,  probate  courts, 
and  justices  of  the  peace.  The  tribunal 
first  named  was  to  consist  of  a chief- 
justice  and  two  associate  judges,  any 
two  of  whom  should  constitute  a quo- 
rum ; and  it  was  required  that  they 
should  annually  hold  one  term  at  the 
seat  of  territorial  government.  The 
territory  was  to  be  divided  into  three 


judicial  districts,  and  it  was  provided 
‘‘  that  a district  court  or  courts  should 
be  held  in  each  of  said  districts  by  one 
of  the  judges  of  the  supreme  court,  at 
such  times  and  places  as  might  be  pre- 
scribed by  law.”  Other  requirements 
by  which  this  new  tribunal  was  hedged 
have  been  thus  briefly  described  :* 

The  jurisdiction  of  these  several  courts  was  to  be 
“as  limited  by  law;”  but  the  act  declared  that  both 
the  supreme  and  district  courts  should  “possess 
chancery  as  well  as  common-law  jurisdiction;  ” that 
“ writs  of  error,  bills  of  exceptions,  and  appeals  in 
chancery  causes,”  should  be  “allowed  in  all  cases, 
from  the  final  decisions  of  the  district  courts  to  the 
supreme  court,”  under  regulations  to  be  prescribed 
by  law;  and  that  in  no  case  removed  to  the  supreme 
court  should  there  be  a trial  by  jury.  It  further 
provided  that  “ writs  of  error  and  appeals  from  the 
final  decisions  of  the  said  supreme  court  ” should  be 
“allowed  and  taken  to  the  supreme  court  of  the 
United  States,  where  the  value  of  the  property  or  the 
amount  in  controversy,  to  be  ascertained  by  the  oath 
or  affirmation  of  either  party,”  should  exceed  one 
thousand  dollars. 

The  judges  of  this  supreme  court 
were  to  be  appointed  by  the  President 
of  the  United  States,  and  to  hold  office 
during  good  behavior.  The  first  gen- 
tlemen named  by  President  Jackson 
were  Charles  Dunn,  then  a resident  of 
Illinois,  for  chief-justice,  and  William 
C.  Frazer  of  Pennsylvania,  and  David 
Irvin,  then  of  Michigan,  but  formerly  of 
Virginia,  for  associates.  The  oath  of 
office  was  taken  by  Judges  Dunn  and 

* History  of  Dane  County,  Wisconsin,  page  492. 
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Irvin  at  Mineral  Point  on  July  4,  1836, 
the  day  upon  which  the  civil  existence 
of  the  new  territory  had  its  beginning.^' 
At  the  first  session  of  the  supreme 
court,  held  in  Belmont  on  December  8, 
1836,  one  lawyer  only  from  Milwaukee, 
Hans  Crocker,  was  admitted  to  prac- 
tice ; but  that  number  was  augmented 
at  the  session  at  Madison  in  July,  1838, 
by  the  appearance  of  Jonathan  E.  Ar- 
nold and  H.  N.  Wells,  whose  names 
were  then  placed  upon  the  rolls.  This 
term  lasted  for  but  one  day ; orders 
were  made  in  seven  cases,  all  of  which 
were  continued,  and  four  rules  of  prac- 
tice were  adopted.  In  that  year  An- 
drew G.  Miller  was  appointed  to  the 
position  made  vacant  by  the  death  of 
Judge  Frazer,  and  received  the  oath  of 
office  on  December  10.  At  the  next 
term,  held  at  Madison  in  July,  1839, 
three  days  were  consumed  by  the  busi- 
ness of  the  court,  which  consisted  of 
the  adoption  of  a seal  and  of  two  new 
rules,  and  the  decision  of  two  cases  upon 
their  merits  : Hunter  vs.  The  United 
States,  and  Rountree  vs.  The  United 
States.  Seven  cases  were  dismissed  and 
two  continued.  No  Milwaukeeans  were 
admitted  at  this  term,  but  Hon.  John 
H.  Tweedy  made  his  appearance  in 
that  of  1840;  William  P.  Lynde  in  1843; 
and  Isaac  P.  Walker  and  Levi  Hubbell 
in  1844.  The  final  term  of  this  court 
was  held  in  July,  1847,  territorial  things 
giving  way  to  the  new  commonwealth 

* The  beginning  of  this  court  has  been  already 
given,  with  its  first  sittings,  in  the  April  (1887)  num- 
ber of  this  magazine,  and  is  referred  to  here  only  as 
a matter  of  historical  sequence. 


that  had  taken  its  place  among  the 
states  of  the  Union. 

Wisconsin  became  a state  on  May  29, 
1848.  The  new  constitution  under 
which  its  functions  were  performed,  de- 
clared that  the  judicial  power  of  the 
state  should  be  vested  in  a supreme 
court,  circuit  courts,  courts  of  probate, 
and  justices  of  the  peace,  municipal 
courts  also  being  authorized.  The 
powers  of  the  supreme  court  were  the 
same  in  substance  as  those  allowed  un- 
der territorial  rule,  and  the  number  of 
its  judges  and  the  election  of  its  mem- 
bership was  ordered  by  the  constitution 
and  acts  of  the  legislature  as  follows  : 
The  state  was  divided  into  five  judicial 
circuits,  and  the  qualified  electors  in 
each  circuit  were  to  elect  a judge  for 
the  circuit,  who  should  reside  therein 
after  his  election.  The  circuit  courts 
to  be  held  by  these  judges  in  each 
county,  were  the  courts  of  most  general 
original  jurisdiction  throughout  the 
state,  and  had,  also,  appellate  jurisdic- 
tion from  the  inferior  courts.  The  con- 
stitution further  provided  for  a supreme* 
court  having  appellate  jurisdiction  only, 
except  in  a few  specified  cases.  It  then 
provided  that  for  the  term  of  five  years, 
and  thereafter  until  the  legislature  should 
otherwise  provide,  the  judges  of  the  sev- 
eral circuit  courts  should  be  judges  of 
the  supreme  court,  four  of  whom  should 
constitute  a quorum;  and  that  the  con- 
currence of  a majority  of  those  present 
should  be  necessary  to  a decision.” 
Another  provision  was  that  the  supreme 
court  should  hold  one  term  annually  at 
the  seat  of  government  at  such  time  as 
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should  be  provided  by  law,  giving  the 
state  legislature  the  power  to  order 
other  terms  at  other  places  when  the 
necessity  therefor  should  arise. 

None  of  the  judges  who  sat  upon 
the  supreme  bench  of  the  territory 
were  continued  in  the  same  capacity 
under  the  new  order  of  things.  While 
still  upon  the  bench  Chief-Justice  Dunn 
had  been  elected  from  Lafayette 
county  to  the  second  constitutional 
convention,  was  chairman  of  its  judi- 
ciary committee,  and  exercised  great 
influence  in  the  deliberations  of  that 
important  body.  He  served  in  the 
state  senate  from  1853  to  1856,  and  was 
a member  of  the  judiciary  committee. 
He  then  devoted  himself  to  the  prac- 
tice of  the  law  until  his  death,  which 
occurred  at  Mineral  Point,  on  April  7, 
1872.  Judge  Andrew  G.  Miller  was 
placed  upon  the  newly-created  United 
States  court  for  the  district  of  Wiscon- 
sin, and  his  labors  in  that  important 
sphere  have  recently  been  recounted 
in  these  pages.  The  remaining  mem- 
ber of  this  eminent  trio.  Judge  Irvin, 
removed  from  Wisconsin  upon  the  con- 
clusion of  his  labors  upon  the  bench, 
and  made  his  home  in  St.  Louis,  from 
whence  he  afterwards  removed  to 
Texas,  where  he  died  in  1872.* 

* From  the  history  of  Dane  county,  Wisconsin, 
page  503  : We  are  told  that  in  Texas  Judge  Irvin 

invested  the  accumulated  savings  of  his  official  life 
in  wild  cotton  lands  and  became  wealthy,  and  that, 
during  the  Rebellion,  he  espoused  the  cause  of  the 
south.  He  died,  apparently,  in  the  early  part  of 
1872.  “But  a little  while  ago,”  said  Mr.  Ryan, 
in  his  very  striking  remarks  upon  the  death  of 
Judge  Dunn,  “we  read  of  the  death,  in  a place  far 
distant,  of  Judge  Irvin,  one  of  the  first  territorial 
judges  of  Wisconsin.  After  a long  absence,  per- 


The  first  election  of  circuit  judges 
for  the  state  courts  created  as  above 
described,  was  held  on  the  first  Mon- 
day of  August,  1848,  and  the  following 
gentlemen  chosen  : First  district,  Ed- 

ward V.  Whiton;  second,  Levi  Hub- 
bell;  third,  Charles  H.  Larrabee; 
fourth,  Alexander  W.  Stow;  fifth,  Mor- 
timer M.  Jackson.  The  law  under 
which  these  were  chosen  directed  that 
the  terra  of  one  should  end  at  the 
close  of  two  years,  and  one  each  year 
thereafter;  while  those  elected  to  the 
vacancies  so  made  were  to  be  chosen 
each  for  six  years.  The  short  term  lot 
fell  to  Judge  Stow.  As  the  state  be- 
came more  densely  settled  and  the 
business  of  the  courts  grew,  the  neces- 
sity of  a sixth  circuit  soon  became 
apparent,  and  it  was  added  in  1850 
William  Knowlton  being  elected  as  its 
judge.  Upon  the  expiration  of  Judge 
Stow’s  term  of  two  years,  he  declined 
a reelection,  and  was  succeeded  in 
1851  by  T.  O.  Howe,  who  took  his 
seat  in  the  June  term  of  that  year.  Judge 
Hubbell’s  term  expired  in  1852,  but  he 
was  reelected;  and  no  other  change  oc- 
curred in  the  composition  of  this  court 
during  its  existence  under  that  form  of 
organization. 

While  Judge  Stow,  whose  retirement 
has  been  mentioned  above,  cannot  be 

haps  a long  forgetfulness,  his  death  called  up  the 
past  to  many  of  us,  like  the  ghost  of  our  earlier 
lives.  But  he  was  only  a territorial  officer,  who 
filled  his  office  respectably  among  us,  and  left  us 
when  his  office  expired.  Respectable  in  all  his  rela- 
tions, kind  in  heart  and  life,  he  came  and  left  us  as 
a territorial  functionary  ; was  a stranger  among  us, 
and  had  little  part  in  the  lot  of  the  early  settlers  of 
Wisconsin.  Peace  be  with  him.” 
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regarded  as  altogether  a part  of  the  Mil- 
waukee bar,  he  was  to  some  small  degree 
identified  therewith.  He  was  a man  of 
unusual  ability  and  a just  and  upright 
judge.  Of  New  England  descent,  he 
was  born  at  Middleton,  Connecticut,  in 
1804,  and  after  the  study  and  practice 
of  law  in  Rochester,  New  York,  came 
to  Wisconsin  in  1845.  He  settled  at 
Fond  du  Lac,  where  he  purchased  a 
farm  upon  which  he  nominally  lived,  al- 
though not  giving  any  personal  atten- 
tion to  farming.  He  spent  a portion  of 
his  time  in  Milwaukee,  where  he  had  an 
office.  Upon  the  conclusion  of  his  ser- 
vice upon  the  bench  he  retired  once 
more  to  his  farm,  and  made  no  further 
appearance  in  public  life.  He  died  at 
Milwaukee  in  1854.  He  has  been  de- 
scribed by  one  who  knew  him  as  a 
man  of  great  natural  talents,  which  had 
been  improved  by  an  excellent  educa- 
tion, extensive  reading,  and  foreign 
travel.  His  memory  was  remarkable, 
his  perceptions  quick,  his  judgment 
sound,  and  his  personal  integrity  un- 
questioned.” Upon  the  expiration  of 
Judge  Stow’s  term.  Judge  Jackson  was 
elected  chief-justice,  but  immediately 
resigned.  The  honor  was  then  con- 
ferred upon  Judge  Whiton,  who  retained 
it  until  the  change  in  the  form  of  the 
court  in  1853. 

It  soon  became  apparent  that  a su- 
preme court  constituted  as  was  this, 
could  not  satisfactorily  fulfill  all  the 
high  and  responsible  duties  that  the 
growing  business  relations  of  the  state 
would  impose  upon  it,  and  recourse  was 
of  necessity  had  to  the  power  of  en- 
largement and  improvement  that  the 


constitution  had  placed  in  the  hands  of 
the  legislature.  On  June  i,  1853,  the 
new  court  created  by  that  power  came 
into  being — consisting  of  a separate 
supreme  court,  composed  of  a chief- 
justice  and  two  associate  justices,  who 
should  be  elected  by  popular  vote,  with 
a term  of  six  years  for  each  member — 
only  one  going  out  of  office  at  a time. 
The  number  of  judges  and  length  of 
the  term  were  afterwards  increased  by 
constitutional  amendment.  “ This  court 
differs  from  that  of  the  territorial 
period,”  says  one  competent  authority,* 

in  that  its  members  are  elected  by 
popular  vote  and  for  a term  limited  by 
law,  instead  of  being  appointed  by  the 
executive  authority,  to  hold  during  good 
behavior.  It  differs  from  the  first  su- 
preme court  of  the  state  in  that  its 
members  are  all  elected  by  a vote  of  the 
whole  body  of  electors  throughout  the 
state,  instead  of  each  being  chosen  by 
the  electors  of  a particular  circuit.  And 
it  differs  from  both  in  that  its  members 
have  no  judicial  duties  other  than  those 
which  belong  to  the  supreme  court  it- 
self. Under  the  territorial  government 
the  three  judges  of  the  supreme  court 
were,  by  virtue  of  that  office,  judges  of 
the  district  courts.  Under  the  first 
state  organization^of  the  judiciary,  the 
persons  elected  circuit  court  judges  in 
their  several  circuits  were  ex  officio 
members  of  the  supreme  court.” 

The  first  judges  of  the  new  court  were 
elected  in  September,  1852,  and  con- 
sisted of  Edward  V.  Whiton  of  Janes- 

* O.  M.  Conover  reporter  to  the  supreme  court  of 
Wisconsin,  to  'whose  researches  I am  greatly  in- 
debted for  material  in  the  above. 
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ville,  chief-justice,  and  A.  D.  Smith  of 
Milwaukee,  and  Samuel  Crawford  of 
Mineral  Point,  associate  justices.  In 
the  person  of  Judge  Smith,  Milwaukee 
was  once  more  directly  represented 
upon  the  bench.  His  connection  with 
the  bar  of  that  city  commenced  in  1842, 
where  he  remained  in  practice  until  the 
elevation  above  recorded.  His  term 
expired  June  i,  1859,  after  which  he  re- 
sumed practice  in  his  home  city,  and 
remained  until  the  breaking  out  of  the 
war,  when  he  accepted  a government 
position  in  South  Carolina,  where  he 
died  June  3,  1865.  He  was  succeeded 
upon  the  bench  by  Byron  Paine,  another 
Milwaukeean,  who  won  honor  for  him- 
self and  those  who  called  him  in  his 
young  manhood  to  so  high  a position 
of  official  trust.  His  life  and  labors 
have  been  already  fully  portrayed  in 
these  pages.  When  he  felt  that  it  was 
his  duty  to  resign  in  November,  1864, 
to  give  his  services  to  his  country  in  the 
Union  army,  the  legal  ranks  of  Mil- 
waukee were  once  more  invaded  for  one 
of  character  and  ability  to  succeed  him, 
and  Jason  Downer  was  appointed  to  the 
vacancy.  Judge  Downer,  a native  of 
Vermont,  and  a graduate  of  Dartmouth 
college,  had  already  made  his'  mark  at 
the  bar  of  Milwaukee,  of  which  he  had 
become  a member  in  1842.  He  re- 
mained upon  the  bench  until  Septem- 
ber, 1867,  when  personal  reasons  led 
him  to  resign  and  resume  practice  and 
the  oversight  of  his  business  affairs  at 
Milwaukee.  Judge  Paine  was  appointed 
to  his  old  position,  which  he  retained 
until  his  death.  The  next  member  of 
the  bar  under  consideration,  who  was 


placed  upon  the  supreme  bench,  was 
Chief-Justice  E.  G.  Ryan,  whose  won- 
derful career  and  eminent  abilities  have 
been  already  recorded  in  these  pages. 

THE  CIRCUIT  COURT. 

After  the  admission  of  Wisconsin  into 
the  Union,  it  was  divided,  as  has  been 
shown,  into  five  judicial  circuits.  Mil- 
waukee county  was  a part  of  the  second 
circuit,  in  connection  with  Waukesha, 
Jefferson  and  Dane  counties.  The  first 
judge  of  the  second  was  Levi  Hubbell, 
who  ran  as  an  independent  candidate 
against  A.  D.  Smith,  the  regular  Demo- 
cratic nominee,  and  Francis  Randall,  a 
Whig.  His  term  was  for  three  years, 
upon  the  conclusion  of  which  he  was 
reelected  for  six  years,  resigning  in 
1856.  The  impeachment  trial  through 
which  it  was  sought  to  depose  him  from 
his  high  position,  constitutes  one  of 
the  most  exciting  chapters  in  the  legal 
history  of  Wisconsin,  not  only  from  the 
gravity  of  the  charges  and  the  brilliant 
prosecution  and  defense  conducted  by 
some  of  the  ablest  men  at  the  bar,  but 
also  from  the  deep  interest  felt  by  all 
classes,  and  the  division  of  sentiment 
yet  existing  as  to  the  amount  of  truth 
contained  in  the  charges.  An  outline 
of  that  grave  inquiry  has  been  already 
given  in  these  pages.*  Judge  Hubbell 
was  not  only  a brilliant  man,  but  one 
who  won  friends  and  held  them  by  that 
magnetic  force  which  nature  alone  can. 
give,  and  which  no  cultivation  or 
adaptability  can  supply.  He  was  not 
a native  of  Wisconsin,  but  was  born  in 

*See  sketch  of  Chief-Justice  Ryan,  in  April,  1887, 
page  832,  by  C.  W.  Butterfield. 
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Balston,  Saratoga  county,  New  York, 
in  1808,  and  graduated  from  Union 
college  in  1827.  While  yet  a boy  he 
did  good  service  upon  the  stump  for 
Jackson,  and  soon  after  his  admission 
to  the  bar  he  became  private  secretary 
to  Governor  Marcy.  He  came  to  Mil- 
waukee in  1841,  and  became  the  senior 
member  of  the  firm  of  Hubbell,  Finch 
& Lynde.  He  had  been  upon  the 
bench  of  circuit  court  several  years, 
when  the  charges  upon  which  the  im- 
peachment trial  was  held  were  pre- 
sented, in  January,  1853.  They  covered 
the  improper  disclosure  of  decisions 
before  they  were  given  in  open  court, 
the  receiving  of  money  as  a bribe,  and 
other  charges  of  corruption  and  mal- 
feasance. The  trial  was  held  before 
the  state  senate,  and  occupied  twenty- 
eight  days.  The  verdict  was  an  ac- 
quittal. The  many  friends  of  Judge 
Hubbell  were  determined  to  do  all  that 
lay  in  their  power  to  assert  their  belief 
in  his  innocence.  His  friends  in  Mil- 
waukee,” we  are  told,  determined  to 
give  him  a grand  reception,  on  Satur- 
day, the  sixteenth.  Accordingly  a spe- 
cial train  of  seventeen  flat  cars  was 
chartered — one  passenger  car  being 
provided  for  ladies.  The  judge  was 
met  at  Waukesha  by  a large  crowd  of 
his  Milwaukee  admirers.  The  military 
and  fire  department  paraded,  and  other 
festivities  were  indulged  in  to  do  him 
honor.  A cannon  was  placed  on  the 
rear  car,  on  another  a band  of  music. 
Flags  were  flying,  and  as  the  train 
steamed  along  from  Waukesha  to  Mil- 
waukee, the  peals  of  the  iron  voice  and 
the  general  hilarity  of  the  passengers 


made  the  air  ring.  At  7:30  p.  m.  the 
train  drew  up  at  the  depot.  Judge 
Hubbell  was  escorted  to  the  United 
States  hotel  by  the  City  Guards.  Bon- 
fires were  ablaze  on  East  Water  street. 
He  was  welcomed  by  Colonel  George 
H.  Walker,  and  speeches  were  made  by 
Jonathan  E.  Arnold,  his  counsel,  D.  A. 
J.  Upham,  and  others.  Judge  Hubbell 
was  som^hat  taken  a;back  and  replied 
with  much  feeling,  saying  that  he  cher- 
ished no  resentments  and  should  let 
the  past  sink  into  oblivion,  and  the 
future  should  be  as  white  paper.” 
When  Judge  Hubbell  r-etired  from  the 
circuit  bench  in  1856  he  returned  to 
the  practice  of  his  profession  in  Mil- 
waukee, holding  no  public  station  until 
1864,  when  he  was  elected  to  the  state 
legislature.  He  held  the  office  of 
United  States  district  attojney  for  the 
Milwaukee  district  from  1871  to  1875. 
He  died  in  1876,  from  the  effect  of  a 
severe  fall  upon  the  sidewalk. 

When  Judge  Hubbell  left  the  bench 
he  was  succeeded  by  A.  W.  Randall, 
afterwards  governor  of  Wisconsin  and 
postmaster-general  of  the  United  States, 
who  was  appointed  by  Governor  Bash- 
ford.  Judge  Randall  held  the  office 
until  1857,  when  he  was  succeeded  by 
Arthur  McArthur,  who  remained  upon 
the  bench  until  December  31,  1869, 
when  he  in  turn  was  succeeded  by 
Judge  David  W.  Small. 

A TRIBUTE. 

Before  proceeding  farther  with  men- 
tion of  the  courts  that,  have  held  or 
now  hold  jurisdiction  in"  Milwaukee,  a 
space  must  be  given  for  a feeling  and 
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timely  tribute  from  one  of  the  oldest 
members  of  the  Milwaukee  bar,  to  the 
men  who  were  associated  with  him  in 
those  years  long  gone.  I refer  to  the 
recent  letter  of  Hon.  John  H.  Tweedy* 
concerning  the  pioneer  lawyers  who 
were  here  before  1850.  “ My  profes- 

sional life,”  wrote  Mr.  Tweedy,  after  a 
few  words  of  introduction,  began  and 
ended  very  closely  with  the  territorial 
life  of  Wisconsin  between  1836  and 
1848.  During  this  time  I came  to  know 
more  or  less  familiarly,  about  sixty  gen- 
tlemen who  may  fairly  be  called  the 
pioneer  lawyers  of  Milwaukee.  I in- 
clude Waukesha,  then  a part  of  us;  also 
M.  M.  Strong  of  Racine,  who  in  early 
days  was  much  with  us  in  business  and 
social  ways,  and  E.  G.  Ryan,  whose 
pioneer  life  in  Chicago  and  Racine  from 
1836  and  after  until  he  made  his,perma- 
nent  home  in  this  city  may  fairly  be 
counted  to  him  as  good  for  Milwaukee. 
Of  these  sixty,  about  one-half  came  in 
the  first  six  years,  and  of  this  half  three 
only,  Mr.  Prentiss,  Mr.  Crocker  and 
myself,  are  here  now.  Another,  John 
Hustis,  is  living  at  Hustisford,  and  per- 
haps N.  F.  Hyer,  last  heard  from  at  the 
South.  Among  the  departed  are  Wells^ 
Arnold,  Upham,  Gardner,  Campbell, 
Hilton,  Strong;  Justices  Ryan,  Stow, 
Hubbell,  Downer,  A.  D.  Smith;  Albert 
Smith  and  Randall  ; Waldo,  Watkins, 
Walker,  Chandler,  Blossom,  Walworth, 


* Written  for  the  semi-centennial  issue  of  the  Mil- 
waukee Sentinel,  June  26,  1887. 


Story,  Wingfield,  Woodman,  Brown, 
Holliday,  Ogden,  Parks,  Reed,  Yates, 
Woodbridge,  Webster,  Smith,  Ripley, 
Butterfield  and  many  others  whose 
names  do  not  occur  to  me.”  Continuing, 
Mr.  Tweedy  said: 

What  city  of  the  same  age  and  population  can 
show  a finer  array  of  names  in  the  profession,  repre- 
senting greater  learning,  eloquence  and  public  ser- 
vice ? In  the  last  years  of  our  territorial  life  several 
gentlemen,  then  fledgelings  in  the  law,  joined  our 
fraternity, who  are  now  leaders  in  their  profession  and 
leaders  of  men. 

Pioneer  life,  though  rough,  was  certainly  in  our 
city  and  state,  if  not  elsewhere,  far  more  picturesque 
and  interesting,  and  especially  with  us  lawyers,  than 
life  is  with  us  now.  In  those  days  there  was  vastly 
more  of  good-fellowship  in  the  fraternity.  Having 
abundant  leisure,  work,  study  and  recreation  were 
duly  mixed.  In  our  early  bar  suppers,  there  was 
great  expansion  of  soul,  unceasing  sallies  of  wit  and 
humor  and  rousing  fun,  never  a prosaic  or  formaj 
speech.  Then,  too,  we  knew  each  other  so  well. 
We  knew  everybody  worth  knowing  so  thoroughly, 
and  there  was  all  around  us  such  genuine  social  free- 
dom and  equality,  which,  as  Matthew  Arnold  finely 
says,  is  the  great  charm  of  French  social  life,  and 
which  is  unknown  to  the  English. 

Many  of  my  pioneer  brethren,  eminent  in  their 
profession,  were  more  interesting  as  men  and  espec- 
ially in  contrast  with  each  other,  Ryan,  .Stow  and 
Marshall  M.  Strong — what  contrasts  of  mind,  tem- 
per and  character.  Each  was  fascinating  in  talk 
when  at  his  best. 

The  most  formidable  opponent  I ever  met  before 
a jury  in  a rough  and  tumble  fight  was  H.  N.  Wells. 
He  was  more  than  a match  for  half  a dozen  hand- 
some speech-makers.  But  he  badly  abused  himself 
and  early  lost  his  grip. 

On  the  whole,  then,  I am  not  sorry  that  I have 
been  a pioneer  of  the  Northwest;  that  I have  been 
a pioneer  lawyer,  and  a pioneer  lawyer  of  Milwau- 
kee; neither  am  I sorry  that  I quit  law  and  politics 
as  a profession  before  I made  a worse  wreck  of  my- 
self than  I am. 


J.  H.  Kennedy. 
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IX. 

THE  HON.  JOHN  WALPOLE  WILLIS,  JUDGE  OF  THE  KING’S  BENCH,  UPPER  CA^TADA. 


John  Walpole  Willis,  judge  of  the 
king’s  bench,  was  an  English  barrister 
of  Gray’s  Inn  and  of  the  equity  bar.  He 
was  born  in  1792  and  was  of  a good 
country  family,  but  not  a family  of 
rank.  In  early  life  he  began  the  study 
of  equity.  Feeling  that  his  future  suc- 
cess in  life  depended  on  his  own  exer- 
tions, he  applied  himself  assiduously  to 
the  study  of  his  profession.  By  the  time 
he  reached  his  majority  he  was  well 
skilled  in  equity,  and  no  sooner  had  he 
been  called  to  the  bar  than  he  showed 
the  good  effect  of  his  early  training  and 
studious  life  in  publishing  a work  on  the 
‘Law  of  Evidence.’  In  1820  he  pub- 
lished his  valuable  work  on  equity 
pleading — ‘ Willis’  Equity  Pleading  ’ — 
a work  which  was  for  a long  time  a 
standard  work  on  this  branch  of  the 
science  of  equity.  In  1827  he  published 
that  other  valuable  work,  his  treatise 
‘ On  the  Duties  and  Responsibilities  of 
Trustees.’  No  doubt  these  writings 
of  his,  added  to  the  circumstance  that 
he  married  the  daughter  of  an  earl,  pro- 
cured for  him  early  promotion  from 
the  bar  to  the  bench.  In  1823  he  mar- 
ried Lady  Mary  Isabella  Bowes  Lyon 
Willis,  one  of  the  daughters  of  the 
Earl  of  Strathmore.  By  this  marriage 
into  a family  of  rank  he  secured  an 


influence  which  he  turned  to  account, 
when  he  thought  it  well  to  seek  a judge- 
ship.  When  he  married  he  had  a good 
practice  in  London,  but  his  flight  of  mar- 
riage was  too  high  for  his  means  \ the 
result  of  the  marriage  was  expensive 
and  extravagant  habits,  finally  ending 
in  an  impoverishment  which  caused 
him  to  be  but  too  ready  to  accept  a 
position  on  the  bench. 

Intheyear  1827  it  was  a matter  of  spec- 
ulation in  the  colonial  office,  leading  to  a 
belief  in  its  reality  in  the  minds  of  in- 
fluential persons, that  Upper  Canada  was 
sighing  for  the  establishment  of  a court 
of  equity  in  that  province.  As  yet  the 
benighted  people  of  that  distant  colony 
had  traveled  along  on  the  old  beaten 
paths  of  the  common  law,  with  such  of 
the  statute  law  of  England  as  they  had 
introduced  plus  their  Canadian  statute 
law,  which  in  the  minds  of  those  in 
England  who  wanted  office  in  the  colony 
was  not  satisfactory.  Unfortunately 
Mr.  Willis  either  persuaded  himself  or 
was  persuaded  by  others  that  a court 
of  chancery  was  necessary  and  must  at 
once  be  created  to  settle  the  differences 
of  litigants  in  the  province.  Mr.  Willis 
having  conceived  this  idea,  and  that  he 
would  be  a good  man  to  assist  in  the 
establishment  of  such  a court  and  him- 
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self  be  the  head  of  it,  came  out  to 
Upper  Canada,  leaving  his  wife  in 
England,  his  mother  and  sister  living 
with  her,  as  they  had  done  with  him. 
Before  he  set  out  for  Canada,  on  the 
eighteenth  of  September,  1827,  he  pre- 
sented to  Sir  Peregrine  Mailland,  the 
lieutenant-governor  of  the  province,  the 
royal  warrant  appointing  him  to  a judge- 
ship  of  the  king’s  bench  in  the  expecta- 
tion that  in  the  near  future  a court  of 
chancery  would  be  established  and  Mr. 
Willis  appointed  its  chief.  At  this 
time  John  Beverly  Robinson  was  attor- 
ney-general, and  it  was  not  at  all  his 
opinion  that  the  country  was  yet  ripe 
for  the  creation  of  a new  court.  The 
opinion  of  the  attorney-general  was 
shared  by  many  others,  especially  by 
the  executive  council.  The  first  official 
reception  Judge  Willis  had  was  by  the 
lieutenant-general  at  Stamford  Cottage, 
and  being  introduced  by  a royal  war- 
rant he  was  of  course  well  received. 
After  good  entertainment  the  question 
of  the  establishment  of  a court  of  chan- 
cery was  mentioned,  over  the  wine  and 
walnuts.  Sir  Peregrine  said  to  the  new 
made  judge,  Sir,  you  have  not  got 
your  court  of  equity  yet ! ” Sir  Peregrine 
well  knew  that  parliament  was  not  yet 
prepared  to  create  such  a court,  hence 
his  remark  to  Judge  Willis. 

Judge  Willis  found  a bitter  opponent 
to  the  scheme  in  Attorney-General  Rob- 
inson. He  tried  every  legitimate  means 
to  influence  parliament  to  adopt  his 
views,  but  signally  failed ; he  always 
met  a doughty  opponent  in  the  at- 
torney-general. The  antagonism  did 
not  create  the  best  of  feeling  between 


the  judge  and  the  attorney-general. 
Matters  rapidly  came  to  a head.  On 
the  tenth  of  April,  1828,  a well-known 
citizen  of  York,  Francis  Collins,  editor  of 
The  Freeman  newspaper,  was  brought 
before  the  court  of  oyer  and  terminer 
for  a libel  preferred  against  him  by  the 
attorney-general.  Judge  Sherwood  was 
the  only  judge  presiding.  The  next  day 
Judge  Willis  presided,  and  this  was  the 
first  time  he  ever  presided  at  a court  of 
assize.  He  in  fact  had  no  experience 
in  criminal  law  or  the  matters  of  prac- 
tice in  common  law.  At  this  sitting 
Collins  applied  to  be  heard  personally. 
The  judge  gave  him  leave,  when  he 
launched  forth  into  a violent  tirade  of 
abuse  of  the  attorney-general,  charging 
him  with  breach  of  duty  in  not  entering 
prosecutions  against  certain  parties  for 
supposed  offences.  The  attorney-gen- 
eral, who  had  been  in  consultation  with 
a member  of  the  bar  in  an  adjoining 
room,  hearing  of  this  came  into  court 
and  claimed  its  protection.  Mr.  Collins 
was,  however,  allowed  by  the  judge  to 
proceed.  The  judge  was  but  too  will- 
ing to  listen  to  Collins’  abuse  of  the 
attorney-general,  and  said  : If  the  at- 

torney-general has  acted  as  you  say,  he 
has  very  much  neglected  his  duty.” 
This  was  too  much  for  the  attorney- 
general,  and  he  at  once  vindicated  his 
course  in  these  words  : It  is  not  my 

place,”  said  he,  “to  play  the  part  of  a 
detective,  or  to  hunt  about  the  country 
for  evidence  of  voluntary  prosecutions. 
I have  now  discharged  the  duties  of 
crown  officer  for  nearly  thirteen  years, 
and  this  is  the  first  time  that  a failure 
in  my  duty  has  been  imputed  to  me.  I 
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have  already  conceived  it  my  duty  to 
take  official  cognizance  of  offences 
against  the  state.  As  to  other  cases  I 
have  been  accustomed  to  proceed  only 
upon  informations  and  complaints  placed 
in  the  hands  of  justices  of  the  peace^ 
and  upon  presentments  of  grand  juries. 
In  cases  of  injuries  to  individuals  and 
their  property,  such  as  assaults,  riots, 
when  a double  remedy  is  afforded  by 
action  and  indictment,  I have  not  been 
accustomed  to  set  the  law  in  operation 
on  my  own  motion.” 

Judge  Willis  interrupted  the  attorney- 
general,  saying  “ that  the  attorney- 
general’s  statement  of  his  practice 
merely  proved  that  his  practice  had 
been  uniformly  wrong,”  and  said  he,  I 
take  leave  to  remark  that  you  have 
neglected  your  duty.”  The  judge  con- 
tinued in  this  strain  with  further  offen- 
sive remarks.  The  attorney-general 
could  endure  it  no  longer  and  in  tones 
of  hot  anger  and  manly  independence 
he  burst  forth,  saying  : 

My  lord,  I know  my  duty  as  well  as  any  judge  on 
the  bench.  1 have  always  acted  in  the  way  I have 
indicated,  in  which  respect  I have  followed  the  prac- 
tice of  all  my  predecessors  in  this  province,  and  I 
shall  continue  to  act  in  the  same  manner  as  long  as 
I am  prosecuting  officer  for  the  crown. 

A few  days  afterward  in  another 
criminal  case  at  the  same  assizes  the 
judge  again  undertook  to  lecture  the  at- 
torney-general as  to  his  practice,  saying; 

The  practice  in  this  country  as  stated  by  the  at- 
torney-general does  not  agree  with  my  notions  as  to 
the  duty  of  that  officer,  and  I have  laid  a statement 
of  the  question  before  his  majesty’s  government  here 
for  the  purpose  of  having  it  transmitted  to  England, 
where  it  will  be  decided  how  far  the  attorney-gen- 
eral is  right  in  expressing  his  sentiments  as  he  has 
done. 


Whereupon  the  attorney-general  re- 
marked that  he  was  attorney-general  to 
his  majesty,  and  not  to  Judge  Willis, 
and  that  he  would  act  as  he  believed  to 
be  right,  even  though  he  should  differ 
in  opinion  from  his  lordship.  Judge 
Willis  then  addressing  the  attorney- 
general,  said: 

Mr.  Attorney-General,  I am  one  of  his  majesty’s 
justices  in  this  province.  As  such  it  is  my  place  to 
state  to  the  crown  officers  what  their  duties  are,  and 
it  is  for  them  to  perform  those  duties  according  to 
direction.  If  the  interests  of  the  crown  had  not  been 
concerned  I would  not  have  permitted  any  discussion 
on  the  question.  But  I am  sure  his  majesty’s  gov- 
ernment will  protect  me  from  insult  in  the  exercise 
of  my  judicial  functions,  and  in  stating  to  any  public 
officer  what  I conceive  to  be  his  duties. 

The  attorney-general  answered  the 
judge  by  saying  that  his  majesty’s  gov- 
ernment would  also  protect  his  ma- 
jesty’s officers  in  the  execution  of  their 
duty.” 

This  episode  in  the  court  and  judicial 
history  of  the  province  had  its  origin  in 
the  attorney-general’s  refusing  to  be  a 
party  to  the  fishing  out  of  criminal 
cases,  and  was  especially  directed  to  a 
case  of  a duel  that  had  been  fought  some 
thirteen  years  before.  That  duel  un- 
happily ended  in  the  death  of  one  of 
the  principals.  Mr.  Francis  Collins 
seems  to  have  thought  that  the  attor- 
ney-general should  of  his  own  motion 
take  the  matter  in  hand  and  have  the 
seconds  brought  to  trial.  No  friend  of 
any  of  the  parties  to  the  duel  sought  to 
open  the  wounds  long  since  closed.  No 
information  before  a magistrate  had 
been  laid.  Nor  had  a grand  jury  made 
a presentment.  Dueling  at  that  time 
was  considered  the  gentlemen’s  court 
of  honor,  and  many  agreed  with  the 
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cavaliers  of  old  that  when  that  assize 
had  disposed  of  the  case  there  was  to  be 
no  further  controversy.  The  attorney- 
general  would  not  be  a party  to  an  ap- 
peal from  the  court  of  honor  without 
the  positive  and  active  prosecution  of 
the  friends  of  the  duelist.  Mr.  Collins 
further  urged  that  the  persons  who  de- 
molished McKenzie’s  printing  press 
and  threw  the  type  in  the  bay,  a full 
account  of  which  I have  given  in  the 
life  of  Chief-Justice  Campbell,  should 
have  been  prosecuted  criminally  at  the 
voluntary  motion  of  the  attorney-gen- 
eral, though  McKenzie  himself  took  no 
steps  toward  a criminal  prosecution. 
Here  again  the  judge  supported  Mr. 
Collins  in  his  contention  and  the  attor- 
ney-general disputed  it.  The  attorney- 
general  had  said  to  the  judge  when 
taken  to  task  : 

In  cases  of  injuries  to  individuals  and  their  prop- 
erty, such  as  assaults  and  riots,  where  a double 
remedy  is  afforded  by  action  and  indictment,  I have 
not  been  accustomed  to  set  the  law  in  operation  on 
my  own  motion. 

I will  not  dwell  on  these  incidents  of 
very  unpleasant  court  proceedings.  It 
must  have  been  a sorry  spectacle  for 
the  spectators.  The  bar  generally  sup- 
ported the  attorney-general.  . Some 
other  bar  supported  the  judge.  As  for 
the  people,  it  was  something  new  to 
them  to  hear  the  attorney-general  be- 
rated by  a judge.  The  independence 
of  the  bar  is  thought  to  be  one  of  the 
safeguards  of  English  liberties.  I will 
leave  it  to  the  reader  to  judge  if  such 
independence  could  be  maintained  if 
the  doctrines  laid  down  by  the  judge 
were  to  have  weight.  He  said  as  I 


have  related:  ‘^Mr.  Attorney-General, 

I am  one  of  his  majesty’s  judges  in  this 
province.  As  such  it  is  my  place  to 
state  to  the  crown  officers  what  their 
duties  are,  and  it  is  for  them  to  perform 
those  duties  according  to  direction^ 
These  were  plain  words  of  the  judge. 
They  were  not  words  of  wisdom,  how- 
ever, and  were  neither  acceded  to,  nor 
did  they  operate  as  a deterrent  to,  the 
attorney-general.  The  Canadian  at- 
torney-general was  not  prepared  to  be 
dictated  to  by  an  English  judge  fresh 
from  the  equity  bar,  with  no  experience 
of  criminal  law. 

The  friction  caused  by  the  disputings 
between  the  attorney -general  and  the 
judge  was  soon  to  bear  fruit.  If  Judge 
Willis  had  acted  with  prudence  he 
might  have  done  good  service  in  the 
colony.  He  was  not  without  talent, 
though  just  at  that  time  the  talent  he 
possessed  was  not  available.  There 
was  no  court  of  equity,  or  his  career 
might  not  have  ended  as  it  did.  Get- 
ting into  disfavor  with  the  attorney- 
general  brought  down  on  him  all  the 
antagonism  of  the  government  party. 
Sir  Peregrine  Maitland,  the  lieutenant- 
governor,  leaned  to  the  side  of  the  at- 
torney-general. Judge  Willis  had  also 
assumed  a superiority  over  Chief- 
Justice  Campbell  and  Judge  Sherwood, 
his  brother  judge  on  the  bench.  It  was 
not  long  before  an  opportunity  pre- 
sented itself,  eagerly  taken  advantage 
of,  to  make  the  judge  feel  that  he  had 
missed  his  mark  in  falling  foul  of  the 
attorney-general.  The  judge  was  for 
reforra — all  well  enough  if  he  had  not 
descended  from  his  dignity,  availing 
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himself  of  the  newspapers  to  bolster 
up  his  cause.  He  announced  through 
this  channel  that  he  was  preparing  for 
publication  a work  on  Upper  Canadian 
judisprudence,  which  the  authorities 
questioned  as  aiming  at  a revolution  of 
Canadian  law  as  it  existed.  This  con- 
duct of  the  judge  did  not  comport 
with  the  sense  of  propriety  entertained 
by  Sir  Peregrine  Maitland,  who  repre- 
sented the  matter  to  the  English  gov- 
ernment. The  judge,  by  his  own  con- 
duct, was  directing  events  likely  to 
lead  to  his  removal  from  office,  which 
afterward  actually  took  place. 

The  summary  dismissal  of  a judge 
is  a proceeding  so  unusual  that  it  be- 
comes absolutely  necessary  to  make 
careful  inquiry  into  the  cause  and  cir- 
cumstances connected  with  such  dis- 
missal, before  coming  to  a conclusion 
on  its  justice  or  propriety.  There  are 
not  wanting  writers  who  have  in  the 
most  unmeasured  terms  condemned 
his  dismissal,  imputing  it  to  political 
motives,  and  calling  the  dismissal  base 
and  unprincipled  treatment  of  the  fam- 
ily compact.  I shall  i)roceed,  there- 
fore, to  give  the  facts  connected  with 
his  displacement  from  office,  leaving 
each  reader  to  draw  his  conclusion  as 
to  him  seems  best.  The  ostensible 
cause  of  the  judge’s  removal  was  his 
persisting  in  his  refusal  to  perform 
judicial  acts  which  belonged  to  the 
court  of  king’s  bench,  of  which  he  was 
a judge,  unless  the  court  was  fully  con- 
stituted, the  chief-justice  presiding. 
In  Michaelmas,  1827,  and  Hilary  terms 
of  the  year  1828,  Mr.  Justice  Willis 
took  his  seat  and  officiated  with  the 


Honorable  Chief-Justice  Campbell  and 
the  Honorable  Mr.  Justice  Sherwood,  in 
the  course  of  which  terms  differences 
of  opinion  on  legal  points  of  much 
public  importance  in  several  causes 
arose.  In  Easter  term  following, 
Chief-Justice  Campbell  was  absent, 
having  a few  days  before  this  term  of 
Easter  set  off  for  England. 

In  this  term  of  Easter,  Mr.  Justice 
Sherwood  and  Mr.  Justice  Willis  pre- 
sided, and  in  the  course  of  this  term  the 
varying  opinions  of  these  two  honorable 
judges  were  publicly  discussed  and 
publicly  felt.  Mr.  Justice  Willis, 
under  these  circumstances,  examin- 
ing into  the  constitution  of  the 
court  of  king’s  bench  in  the  province, 
and  adverting  to  that  clause  of  the 
provincial  statute  which  required  “that 
his  majesty’s^  chief-justice,  together 
with  two  puisne  judges,  shall  preside 
in  the  said  court,”  resolved  not  to  sit 
in  the. court  while  it  continued,  as  he 
contended,  thus  illegally  constituted  in 
the  absence  of  the  chief-justice,  though 
expressing  himself  willing  and  desirous 
of  fulfilling  all  other  duties  which  the 
law  might  permit  him  to  do  as  a single 
judge.  This  opinion  of  Mr.  Justice 
Willis  came  to  the  knowledge  of  the 
provincial  government  previous  to 
Trinity  term,  in  which  that  opinion  was 
expressed.  The  provincial  government, 
although  thus  aware  of  the  difficulty 
and  objection  raised  by  Judge  Willis 
as  to  the  constitution  of  the  court,  took 
no  steps  to  supply  this  alleged  defect 
in  the  court — no  chief-justice  being  ap- 
pointed in  the  place  of  Chief-Justice 
Campbell,  absent  from  the  province. 
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In  this  state  of  things,  Mr.  Justice 
Sherwood,  in  Trinity  term,  June,  1828, 
took  his  seat  on  the  bench,  and  Mr. 
Justice  Willis,  impressed  with  the 
opinion  which  he  entertained  of  the  il- 
legality pursued,  declared  in  an  em- 
phatic and  grave  argument,  his  reasons 
why  he  could  not  conscientiously  pro- 
ceed to  hear  causes  or  give  judgment 
under  such  circumstances.  For  the 
better  elucidation  of  this  extraordinary 
case,  I can  not  do  better  than  refer  the 
reader  to  the  journals  of  the  legislative 
assembly  of  the  province  of  Upper 
Canada,  first  session,  tenth  parlia- 
ment, page  21  appendix,  where  will  be 
found  Judge  Willis’  reasons,  as  ex- 
pressed by  him  in  court,  for  thinking 
he  was  bound  to  take  the  course  he  did, 
and  that  conformably  to  law  he  could 
not  act  otherwise.  The  arguments  ad- 
vanced by  the  judge  were,  in  the  opinion 
of  some  of  the  best  lawyers  of  the  day, 
sound.  This  much  in  any  event  may 
be  said,  that  they  were  honest  opinions, 
honestly  and  independently  expressed 
as  becomes  a judge  of  the  bench  of 
any  country.  A different  practice  had 
hitherto  prevailed,  and  inasmuch  as  the 
ruling  of  the  judge  would  create  a com- 
plete block  in  the  court,  the  lieutenant- 
governor,  Sir  Peregrine  Maitland,  was 
appealed  to.  He  advised,  with  his 
attorney-general,  who  wholly  differed 
from  Judge  Willis  in  his  exposition  of 
the  statute.  The  lieutenant-governor, 
acting  on  this  opinion,  summarily  dis- 
missed the  judge.  Judge  Willis,  in  de- 
fending the  course  he  took  in  refusing 
to  sit  in  a court,  as  he  contended,  ille- 
gally constituted,took  the  further  ground 


that  the  act  of  the  governor  in  giving 
leave  of  absence  to  Chief-Justice  Camp- 
bell was  his  individual  act  and  not  the 
act  of  the  governor  in  council  as  the 
law  required,  and  so  illegal.  The  ex- 
ecutive council  of  the  province  made  a 
full  report  of  the  case  to  the  home  gov- 
ernment, to  which  the  judge  made  reply 
from  Bath,  in  England,  on  the  twenty- 
third  of  September,  1828,  which  will 
also  be  found  in  the  journals  of  the 
house  of  assembly,  to  which  I have  re- 
ferred. From  this  reply  to  the  report 
may  be  gathered  the  grounds  assumed 
by  the  council  for  the  removal  of  the 
judge.  The  judge  in  his  reply  reiterates 
the  arguments  he  advanced  from  the 
bench  for  the  course  he  pursued,  chal- 
lenged the  right  of  the  governor  of  the 
province  or  his  council  to  deprive  him 
of  his  position  of  judge  without  good 
and  sufficient  cause,  and  above  all  de- 
fended his  right  to  give  a judicial 
opinion  which  he  judged  to  be  right 
without  interference  of  any  person,  and 
in  that  respect  proclaimed  his  indepen- 
dence of  the  king,  let  alone  his  gov- 
ernor of  a province.  I do  not  propose 
to  go  into  the  reply  at  length.  Suffice 
to  say,  it  repudiates  the  charge  that  he 
was  in  any  way  actuated  by  a desire 
for  popular  applause  or  that  he  had 
acted  in  any  way  but  the  one  dictated 
by  his  conscientious  conviction  that  he 
was  doing  just  what  was  right  and  ac- 
cording to  law.  The  concluding  part 
of  his  reply  is  as  follows  : 

As  to  the  imputation  so  treacherously  insinuated 
that  I have  been  aiming  at  popular  applause,  I ob- 
serve, in  the  language  of  that  great  and  learned 
chief-justice  of  England,  Lord  Mansfield,  “It  has 
been  urged  against  me  as  a crime,  that  I have 
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courted  popularity.  I never  did  court  it,  but  I have 
always  studied  to  deserve  it.  Popularity  will  always 
pay  the  pursuer.  This  must  follow.  I do  not 
mean  to  say  I despise  it ; on  the  contrary,  I sin- 
cerely wish  for  it,  if  not  purchased  at  too  dear  a 
price  at  the  expense  of  my  conscience  and  my 
duty.”  So  much  for  Lord  Mansfield. 

Mr.  Justice  Willis  goes  on  on  his  own 
behalf  to  say: 

Protesting,  therefore,  once  more  against  the  ille- 
gality of  my  removal,  as  well  as  against  the  liability 
of  a judge  to  be  called  in  question  for  the  effects 
or  consequences,  nay,  even  for  the  correctness  of 
his  judicial  opinions,  I have,  nevertheless,  submitted 
to  the  foregoing  ample  refutation  of  such  charges  as 
have  been  brought  against  me,  both  as  respects  the 
soundness  of  my  interpretation  of  the  law,  and  also 
the  time,  place  and  manner  of  pronouncing  it.  I 
have  discharged  myself  of  an  imperious  duty,  which, 
under  my  conviction  of  justice,  I was  bound  as  an 
honest  man  and  a Christian  to  perform. 

It  was  charged  against  the  judge  that 
his  comments  on  the  bench  upon  the 
conduct  of  the  crown  officers,  as  to 
prosecutions,  were  expressed  in  an  un- 
usual and  unbecoming  manner.  Mr. 
John  Carey  was  examined  before  a com- 
mittee of  the  house  of  assembly  as  to 
this  by  direct  interrogatory  ; his  answer 
was  as  follows  : 

I was  present  when  the  conduct  of  the  crown  offi- 
cers relating  to  prosecutions  was  brought  under  the 
notice  of  Mr.  Justice  Willis,  and  saw  nothing  un- 
usual or  unbecoming  in  the  conduct  of  the  judge 
if  I except  the  marked  lenity  with  which  he  treated 
the  attorney-general  when  he  in  a most  uncourteous 
and  unbecoming  manner  told  the  judge  that  he 
would  persist  in  conducting  criminal  prosecutions 
contrary  to  the  rule  pursued  by  his  majesty’s  attor- 
ney-general in  England — and  that  he  knew  his  duty 
as  well  as  Judge  Willis  or  any  judge  on  the  bench. 

Anyone  who  knew  Sir  John  Beverly 
Robinson  knows  that  it  was  not  in  his 
nature  to  be  uncourteous  to  anyone. 
That  he  was  firm  in  his  opinions  and 
had  unbounded  confidence  in  the  spe- 


cialties of  Canadian  law  and  the  manner 
in  which  prosecutions  should  be  con- 
ducted tending  to  the  due  administra- 
tion of  justice,  there  can  be  no  doubt.  I 
have  it  from  those  who  were  well  ac- 
quainted with  the  circumstances  that 
Judge  Willis’  conduct,  not  so  much  in 
matter  as  in  overbearing  manner,  pro- 
voked the  retort  of  the  attorney-general. 
Everything  goes  to  show  that  although 
Judge  Willis  may  have  been  a learned 
man,  he  was  regarded  as  not  adapted  to 
a colonial  court,  or  agreeable  to  colo- 
nial authorities.  The  judge’s  commis- 
sion as  judge  was  revoked  on  the 
twenty-sixth  of  June,  1828,  when  he  was 
removed  from  his  office,  the  patent  of 
removal  being  signed  by  Sir  Peregrine 
Maitland  as  lieutenant-governor  — J. 
B.  Robinson,  attorney-general. 

Immediately  after  his  amoval  the 
judge  proceeded  to  England,  laid  his 
case  before  the  home  government — the 
whole  matter  of  his  administration  of 
justice  in  Canada.  Charges  made  by  the 
government  and  counter-charges  made 
by  the  judge  were  investigated  by  the 
government  of  England  and  by  the 
privy  council.  The  result  of  the  enquiry 
was  that  the  judge  had  erred  in  his  con- 
struction of  the  statute  regarding  the 
court  of  king’s  bench,  and  that  he 
should  have  continued  to  hold  the 
court  with  Mr.  Justice  Sherwood,  not- 
withstanding the  absence  of  the  chief- 
justice.  The  privy  council  were,  how- 
ever, of  opinion  that  his  amoval  from 
office  was  too  summary;  that  he  should 
have  had  charges  regularly  laid  against 
him  and  given  an  opportunity  of  dis- 
cussing them  before  removal,  though 
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true  it  was  that  his  tenure  of  office  was 
during  pleasure  only.  The  confirma- 
tion of  the  view  of  the  provincial  au- 
thorities as  to  the  constitution  of  the 
court  of  king’s  bench  was  very  satisfac- 
tory to  the  colonial  government,  the 
court  thus  gaining  additional  strength. 
The  British  government  gave  the  judge 
another  appointment,  sending  him  as 
judge  to  Demerara.  He  was  not  there 
long  before  he  ceased  to  be  a judge  in 
that  colony — for  what  reason  I am  un- 
able to  say.  Judge  Willis  seems  to  have 
had  many  judicial  appointments  and 
many  amovals.  After  his  removal  from 
Demerara  he  was  appointed  judge  of 
the  supreme  court  of  New  South  Wales. 
By  patent  under  seal  of  the  colony  of 
New  South  Wales  he  was,  on  the  eighth 
of  February,  1841,  appointed  resident- 
judge  for  the  district  of  Port  Philip,  re- 
paired to  Melbourne  in  that  district  and 
officiated  as  president-judge  therein  till 
the  twenty-fourth  of  June,  1843,  when 
he  while  sitting  in  court  at  Melbourne 
received  a dispatch  written  by  the  col- 
onial secretary,  by  direction  of  the  gov- 
ernor, Sir  George  Gipps,  announcing 
to  him  that  it  had  been  deemed  expe- 
dient to  submit  to  the  executive  coun- 
cil of  the  colony  representations  which 
had  been  addressed  to  the  governor  re- 
specting Mr.  Willis  (judge),  and  that 
after  mature  deliberation  the  council 
had  advised  that  in  conformity  with  the 
provisions  of  the  act  of  parliament  (22 
Geo.  III.,  Cap.  75)  the  judge  should  be 
forthwith  removed  from  the  office,  not 
only  of  resident-judge  of  Port  Philip, 
but  as  judge  of  the  supreme  court  of 
New  South  Wales.  The  packet  con- 


taining the  dispatch  enclosed  in  addi- 
tion a copy  of  a writ  issued  by  the  gov- 
ernor in  council  of  the  colony,  tested 
the  seventeenth  of  June,  1843,  whereby, 
after  setting  forth  that  it  had  been  suffi- 
ciently made  to  appear  to  the  governor 
in  council  that  Mr.  Willis  had  misbe- 
haved himself  in  his  office,  the  governor 
and  council  did  revoke  his  appointment 
and  inhibited  him  from  the  exercise  of 
all  power  and  authority  as  a judge  of 
the  supreme  court.  Against  this  deci- 
sion of  the  colonial  authoritie^s  Judge 
Willis  appealed  to  the  privy  council. 
The  appeal  was  heard  on  the  twenty- 
fourth  and  twenty-fifth  of  June  and 
eighth  of  July,  1846.  There  was  no 
judgment  delivered  on  that  appeal,  but 
the  report  of  their  lordships  of  the  privy 
council,  made  on  the  eighth  of  July, 
1846,  and  which  was  confirmed  by  her 
majesty,  was  : 

That  in  the  opinion  of  their  lordships  the  governor 
in  council  had  power  in  law  to  amove  Mr.  Willis 
from  his  office  of  judge  under  the  authority  of  the 
statute  23  Geo.  III.,  Cap.  75,  and  upon  the  facts 
appearing  before  the  governor  in  council  and  estab- 
lished before  their  lordships  in  this  case,  there  was 
sufficient  ground  for  the  amotion  of  Mr.  Willis; 
but  their  lordships  are  of  opinion  that  the  governor 
in  council  ought  to  have  given  him  some  opportunity 
of  being  previously  heard  against  the  amotion,  and 
that  the  order  of  the  seventeenth  of  June,  1843, 
ought  therefore  to  be  reversed. 

The  order  was  therefore  reversed. 

Mr.  Willis  subsequently  returned  to 
England,  where  we  may  be  sure  he  and 
his  complaints  were  frequently  heard  of 
in  the  colonial  office.  I have  not  heard, 
however,  nor  can  I find  that  he  ever 
afterwards  received  any  appointment 
under  the  crown.  He  died  a few  years 
ago  in  London.  I have  endeavored  in 
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the  sketch  I have  given  of  his  official 
life  to  avoid  expression  of  opinion  ex- 
cept where  the  facts  demanded  such 
expression.  From  the  facts  related  the 
reader  can  draw  his  own  conclusions. 
It  may  safely  be  said,  however,  that 
Judge  Willis  was  an  unfortunate  man  to 
say  the  least.  Certainly  his  colonial 
experiences  were  not  successful.'  Mr. 
Dent  in  his  ^ History  of  the  Upper  Can- 
ada Rebellion  ’ has  devoted  a whole 
chapter  to  the  “ amoval  ” of  Mr.  Jus- 
tice Willis.  If  the  reader  desires  to 
pursue  the  subject  he  will  find  much 
matter  of  interest  in  Mr.  Dent’s  relation. 
I have  found  it  very  useful  in  assisting 
me  to  write  the  judicial  history  of  the 
departed  judge. 


THE  HONORABLE  LEVIUS  PETERS  SHER- 
WOOD, JUDGE  OF  king’s  BENCH, 
UPPER  CANADA. 

The  Honorable  Levius  Peters  Sher- 
wood was  of  United  Empire  Loyalist 
stock.  His  father,  Justus  Sherwood, 
was  a captain  in  the  old  colonial  mi- 
litia and  was  in  active  service  during 
the  Revolutionary  war. 

Mr.  Justus  Sherwood,  father  of  the 
judge,  came  into  the  province  of  Que- 
bec in  the  year  1777.  He  remained  for 
some  time  at  St.  Johns  in  that  prov- 
ince, and  afterwards,  like  a good  many 
others  of  the  United  Empire  loyalists, 
settled  in  the  township  of  Angosta. 
He  was  one  of  the  first  members  of  the 
Upper  Canada  house  of  assembly, 
which  was  convened  at  Newark,  now 
Niagara.  He  had  two  sons,  Samuel 
and  Levius  Peters,  afterwards  made 
judge.  Both  sons  were  educated  for 


the  bar  of  the  province  of  Upper 
Canada.  Levius  Peters,  the  second 
son,  was  called  to  the  bar  in  Hilary, 
term  43,  George  HI.,  A.  D.  1803,  and 
is  number  nineteen  on  Barristers’  Roll, 
Osgoode  hall.  Both  Samuel  and  Levius 
Peters  were  prominent  members  of  the 
bar,  and  both  were  of  counsel  for  the 
defense  of  the  Red  river  rioters  in  1818, 
at  their  trial  in  York  before  Chief-Justice 
Campbell,  to  which  I have  made  full  ref- 
erence in  the  life  of  the  last  named  judge. 
Levius  Peters  Sherwood  was  elected  a 
member  of  the  Upper  Canada  house  of 
assembly  by  the  electors  of  the  county 
of  Leeds,  and  in  the  year  1822  was 
elected  speaker  of  that  house.  In  1841, 
during  the  administration  of  Lord 
Sydenham,  Mr.  Sherwood  was  elected 
speaker  of  the  legislative  council  of 
Canada.  Levius  Peters  Sherwood  was 
appointed  judge  of  the  king’s  bench  on 
the  seventeenth  of  October,  1825,  and 
took  his  seat  on  the  bench  in  Michael- 
mas term,  1825.  The  entry  in  ^Taylor’s 
Reports’  is  “Michaelmas  Term,  1825. 
Levius  P.  Sherwood  took  his  seat  as 
judge  in  the  place  of  the  Honorable 
Mr.  Justice  Campbell.”  The  reader 
going  back  and  referring  to  the  life  of 
Mr.  Justice  Campbell  will  see  that  he 
had  been  a judge  since  1811.  In  1825  he 
made  way  for  Mr.  Sherwood,  himself  on 
the  seventeenth  of  October,  1825,  being 
appointed  to  the  chief-justiceship  of 
the  same  court. 

Before  Mr.  Sherwood’s  elevation  to 
the  bench,  and  while  he  was  speaker 
of  the  legislative  assembly,'.a  most  “ im- 
portant act  was  passed,  making  perma- 
nent a previous  act  passed  for  levying 
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and  collecting  rates  and  assessments  in 
Upper  Canada,  and  further  to  provide 
for  the  more  equal  and  general  assess- 
ment of  lands  and  other  ratable  prop- 
erty.” This  act  was  passed  in  the  sixth, 
George  IV.,  1825,  and  for  a long  time 
formed  the  foundation  of  the  tax  sys- 
tem of  the  province.  In  Hilary  term, 
1829,  a case  came  up  before  the  king’s 
bench  which  at  the  time  was  not  only 
considered  important  in  itself,  but 
gained  importance  from  the  fact  that 
Judge  Sherwood  dissented  from  the 
Chief-Justice  Robinson  and  Judge  Mc- 
Aulay.  The  case  to  which  I refer  was 
Evans  vs.  Shaw,  in  which  the  question 
was  whether  a bond  to  the  limits  given 
under  2 George  IV.,  Cap.  6 and  7, 
George  IV.,  Cap.  7,  by  a debtor  prisoner 
enjoying  the  benefit  of  the  limits,  leav- 
ing the  same  without  knowledge  of  his 
bondsmen  or  bail  to  the  limits,  but 
afterwards  returned  again  to  the  limits 
of  his  own  accord  and  there  was  sur- 
rendered by  his  bail,  given  up  to  the 
sheriff  and  lodged  in  jail,  was  forfeited, 
or  whether  or  not  the  surrender  saved 
the  bail  from  liability.  The  majority 
of  the  court  held  the  bond  forfeited 
without  redemption,  but  Mr.  Justice 
Sherwood  in  a long  and  elaborate  judg- 
ment maintained  that  so  long  as  the 
sheriff  had  the  prisoner  in  close  custody 
the  bail  should  be  protected  and  not 
held  liable  for  the  act  of  the  debtor  in 
leaving  the  limits  without  their  knowl- 
edge. The  letter  of  the  bond,  however, 
was  given  effect  to  and  the  bail  held 
liable.  The  case  is  reported  in  ‘ Drap- 
er’s Reports,’  and  is  interesting  as  show- 
ing the  strictness  of  law  which  was 


given  effect  to.  There  was,  at  the  time, 
no  court  of  equity  in  the  province.  Mr. 
Justice  Sherwood  was  eminently  a fair 
man  ; rather  given  to  take  an  equitable 
view  of  matters  whemit  was  possible  to 
do  so  and  still  justify  the  same  under 
the  principles  of  law  that  then  pre- 
vailed. If  in  any  case  he  thought  he 
had  erred  he  would  reverse  his  own  de- 
cision. A case  of  this  kind  occurred 
and  was  tried  before  him,  also  reported 
in  ^ Draper’s  Reports.’  In  writing  the 
life  of  Chief-Justice  Campbell  I made 
reference  to  William  Lyon  McKenzie, 
and  also  to  the  candidature  of  Mr. 
James  Small  for  the  (home  district) 
county  of  York  representation  in  parlia- 
ment. In  connection  with  this  candi- 
dature Mr.  Small  had  reason  to  com- 
plain of  Mr.  McKenzie,  and  to  settle 
the  matter  brought  an  action  at  law 
against  him — Small  vs.  McKenzie.  The 
action  was  for  libel  of  Mr.  Small  as  an 
attorney  and  candidate  for  parliament. 
The  publication  given  in  evidence  was 
a report  of  a trial  of  Small  vs.  Hogg. 
At  the  trial  of  Small  vs.  McKenzie  the 
defendant,  McKenzie,  gave  in  evidence 
in  justification  under  the  general  issue 
that  the  report  of  the  trial  was  correct, 
and  obtained  a verdict.  Judge  Sher- 
wood tried  the  case  and  admitted  this 
evidence.  On  a new  trial  being  moved 
for  in  term  he  granted  a new  trial  on 
the  ground  that  he  had  improperly  ad- 
mitted the  evidence.  He  held  in  effect 
that  in  making  the  comments  he  did  in 
his  report  of  the  case  of  Small  vs.  Hogg, 
Mr.  McKenzie  had  gone  beyond  his 
privilege  and  had  made  comments  re- 
flecting on  the  plaintiff’s  honesty  and 
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his  being  an  honorable  man.  That, 
however  he  might  be  entitled  to  report 
the  proceedings  of  the  trial,  he  had  no 
right  to  make  comments  of  his  own 
opinions  to  the  plaintiff  of  the  char- 
acter in  question.  I refer  to  this  case 
because  of  the  prominence  of  the  parties 
and  also  as  showing  that  Mr.  Justice 
Sherwood  was  one  of  those  adminis- 
trators of  the  law  who  was  not  so  self- 
sufficient  as  to  believe  he  was  always 
right,  but  was  willing,  on  being  con- 
vinced, to  modify  or  alter  his  opinion.  It 
was  Mr.  Justice  Sherwood  who  was  the 
first  to  decide  in  Upper  Canada  that 
lands  which  had  descended  to  the  heir 
could,  on  a judgment  recovered  against 
the  executor  or  administrator  of  a de- 
ceased debtor,  be  sold  and  absolutely  dis- 
posed of  on  execution  on  the  judgment 
against  the  executor  or  administrator. 
He  so  decided  in  Forsyth  vs.  Richardson 
in  ^ Draper’s  Reports.’  There  was  an  im- 
portant principle  involved  in  that  case 
which  the  professional  reader  fully  un- 
derstands. It  was  there  first  contended 
that  for  a simple  contract  debt  the 
lands  of  the  heir  could  be  seized  to 
satisfy  the  debt  for  which  he  had  in  no 
way  become  personally  bound,  and 
that,  too,  on  a judgment,  not  against 
him,  but  the  executor  or  administrator 
of  the  deceased  debtor.  That  was  held 
to  be  the  effect  of  the  imperial  act,  5 
George  II.,  Cap.  7,  and  was  subse- 
quently followed  by  the  Canadian 
courts  as  establishing  the  law  in  Upper 
Canada.  The  subsequent  case  of 
Gardner  vs.  Gardner,  which  has  often 
been  supposed  to  be  the  first  case  on 
this  point,  was  not  the  first  case,  but 


followed  the  decision  of  Judge  Sher- 
wood in  Forsyth  vs.  Richardson,  but 
gave  it  strength  by  the  judgment  of  a 
full  court. 

The  correctness  of  the  decision  in 
these  cases  was  rudely  shaken  in  1863, 
on  an  appeal  to  the  privy  council  from 
New  South  Wales,  the  question  arising 
on  a similar  statute.  The  case  from 
New  South  Wales  was  Bullenz/.f.  A’Beck- 
ett,  reported  in  9 Jurist  N.  S.  973. 
So  important  was  the  principle  involved 
and  so  serious  was  it  thought  to  be, 
that  the  legislature  of  Canada  in  1863, 
at  once  thought  it  necessary  to  act,  and 
passed  an  act  (27,  Vic.  Cap.  15)  to  con- 
firm the  titles  acquired  by  purchas- 
ers at  sales  so  made  under  execution 
against  executor  or  administrator. 
Strong  Vic.,  now  judge  of  the  supreme 
court,  in  Willis  vs.  Willis,  19  Chy. 
(grant)  573,  after  referring  to  Gardner 
vs.  Gardner,  proceeds  to  say  : 

Some  doubt  which  was  cast  on  the  case  of  Gard- 
ner vs.  Gardner,  by  the  decision  of  the  privy  coun- 
cil in  the  case  of  Bullen  vs.  A’Beckett  on  appeal 
from  New  South  Wales,  led  to  the  passing  of  the 
act^27,  Vic.  Cap.  15. 

Judge  Sherwood,  from  one  cause  and 
another,  had  to  sit  alone,  being,  in  fact, 
the  whole  court.  When  I come  to  write 
the  life  of  Judge  Willis,  it  will  be  seen 
that  exception  was  taken  to  this  in  some 
quarters.  I find  him  holding  the  court 
alone  when  the  case  of  Prentiss  ?7y.Hamil- 
ton  was  before  him  in  ‘Draper’s  Reports,’ 
398.  When  he  was  called  on  to  decide 
as  between  two  clerks  in  the  receiver- 
general’s  office,  one  clerk  had  said  to 
the  receiver-general  that  another  clerk, 
the  plaintiff,  had  stolen  ^300  from  the 
receiver-general.  An  action  of  slander 
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was  brought,  and  one  of  the  questions 
which  came  up  whether  the  communi- 
cation made  to  the  receiver-general  was 
privileged  or  not.  Judge  Sherwood  held 
that  it  was  not  privileged.  He  said  : 

Such  communications  possess  a sort  of  public 
character,  and,  in  that  respect,  essentially  differ 
from  those  which  are  ordinarily  made  by  servants  to 
their  master  in  private  life. 

Mr.  Justice  Sherwood  was  a pains- 
taking judge,  and  gave  general  satisfac- 
tion. He  was  very  conservative  in  his 
opinions,  not  given  to  change.  In  1828 
he  was  obliged  to  defend  the  constitu- 
tion of  his  court,  the  court  of  king’s 
bench,  against  an  assault  made  upon  it 
by  his  brother  judge,  Willis.  Judge 
Willis  had  been  sent  out  from  England,* 
appointed  to  a puisne  judgeship  in  the 
king’s  bench,  associate  to  Judge  Sher- 
wood. The  chief  of  the  court  was  Chief- 
Justice  Campbell.  The  chief  obtained 
leave  of  absence  and  went  to  England. 
Judge  Willis  came  to  the  conclusion 
that  the  court  could  not  be  held  in  the 
absence  of  the  chief.  This  was  a novel 
and  startling  doctrine  to  Mr.  Justice 
Sherwood.  His  answer  was  that  it  had 
frequently  happened  before  that  the 
court  had  been  held  without  the  chief, 
and  that  even  Judge  Willis  himself  had 
so  held  the  court,  and  that  he.  Judge 
Sherwood,  would  continue  so  to  hold 
regardless  of  the  opinion  of  Judge 
Willis.  This  he  did  very  much  to  the 
advantage  of  litigants  whose  cases  were 
then  before  the  court.  A different  hold- 
ing would  have  blocked  the  legal  busi- 
ness of  the  province.  When  I was  quite 
a lad  I remember  to  have  seen  Judge 
Sherwood  on  the  bench,  holding  the  as- 


sizes at  Brockville.  I well  remember 
with  what  awe  I looked  upon  his  digni- 
fied form  and  gray  locks  of  flowing  hair. 
Near  to  him  was  Adiel  Sherwood,  the 
sheriff  of  the  county,  with  a sword  at 
his  side,  knee-breeches  and  buckled 
shoes.  The  scene  comes  back  to  me 
now,  an  impressive  one.  It  was  the 
first  time  I ever  entered  a court  of  jus- 
tice. I little  thought  then  I should  live 
to  write  the  life  of  the  judge.  Mr.  Jus- 
tice Sherwood  had  four  sons  and  three 
daughters.  Henry  Sherwood,'  his  old- 
est son,  at  one  time  represented  Brock- 
ville and  afterwards  Toronto  in  the 
Upper  Canada  parliament.  In  1842^ 
Henry  Sherwood  became  the  Honor- 
able Henry  Sherwood,  was  appointed 
solicitor-general'of  the  province,  and  in 
1847  he  was  appointed  attorney-general. 
The  Honorable  George  Sherwood,  sec- 
ond son  of  the  judge,  represented  Brock- 
ville in  parliament  for  nearly  twenty 
years,  and  was  receiver-general  and 
commissioner  of  crown  lands  in  the  ad- 
ministration of  Sir  George  Cartier  and 
Sir  John  Macdonald.  He  retired  from 
parliament  in  1863,  and  in  1865  was  ap- 
pointed judge  of  the  county  court  of  the 
county  of  Hastings. 

The  Honorable  George  Sherwood  was 
a man  of  great  probity,  unusually  re- 
spected. In  his  bar  days  he  ever  set 
his  face  against  all  sharpness  in  prac- 
tice, having  a great  regard  for  the  dig- 
nity of  his  profession.  I was  a student 
of  his  for  two  years,  and  avail  myself  of 
this  opportunity  in  writing  the  life  of  his 
father,  the  judge,  and  referring  to  him, 
to  say  that  I always  found  George 
Sherwood  not  only  a tutor  in  the  law 
but  a friend.  He  died  a few  years  ago 
in  Toronto,  where  he  was  buried.  His 
father,  the  judge,  died  in  Toronto  in 
1850, and  was  buried  in  St.  James’  ceme- 
tery. D.  B.  Read. 
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The  state  banking  law  of  Wisconsin 
was  adopted  by  the  people  at  the  gen- 
eral election  in  1852,  the  constitution  of 
the  state  having  provided  that  no  banks 
should  be  established  in  the  state  except 
under  laws  which  had  been  approved  by 
a vote  of  the  people.  Previous  to  1852 
there  had  been  a few  charters  granted 
by  territorial  legislatures,  but  all  banks 
organized  thereunder  had  ephemeral 
existences,  with  the  exception  of  the 
Wisconsin  Marine  and  Fire  Insurance 
company,  the  early  history  of  which 
has  been  already  given. 

This  banking  law  authorized  the  de- 
posit with  the  state  comptroller,  in  ex- 
change for  countersigned  circulation  at 
par  value,  of  all  state  bonds  that  had 
regularly  paid  six  per  cent,  interest. 
Many  of  the  southern  state  bonds  bear- 
ing that  rate  of  interest  were  selling 
much  below  par.  This  fact,  and  that 
there  was  no  provision  for  a central  re- 
demption, offered  inducements  for  spec- 
ulators to  organize  banks  simply  for  the 
profits  on  circulation,  in  many  cases  at 
inaccessible  points  where  no  banking 
offices  were  opened.  This  weakness  in 
the  banking  law  proved  detrimental  in 
compelling  legitimate  banks  easily  ac- 
cessible to  redeem  their  notes  in  coin, 
while  the  large  volume  of  circulation  of 
remote  banks  could  not  be  reached; 
and  as  the  banks  in  cities  and  towns  re- 


tired their  issues,  the  volume  of  circula- 
tion was  soon  practically  irredeemable. 
When  the  civil  war  came  on  and  south- 
ern state  bonds  so  largely  declined  in 
value,  there  then  came  disaster.  There 
were  many  expedients  tried  by  the 
bankers  to  sustain  the  best  of  the  circu- 
lation and  avoid  a -crisis,  but  it  at  last 
came  in  the  bank  riot  which  occurred 
on  July  I,  1861.  Every  person  of  proper 
mind  will  of  course  condemn  a mob  and 
denounce  a riot,  but  in  the  minds  of 
ignorant  men  there  existed,  to  them,  a 
cause  for  the  violence  to  which  they  re- 
sorted, and  that  cause  was  as  follows: 
Many  representative  bankers  through- 
out the  state,  and  all  the  bankers  in 
Milwaukee,  with  the  exception  of  the 
Farmers’  & Millers’  bank,  on  April  26, 
1861,  signed  a circular  reading  as  fol- 
lows: 

The  undersigned  banks  and  bankers  of  the  state 
of  Wisconsin,  believing  the  following  named  banks 
to  be  sound  and  well  secured,  either  by  state  stocks 
or  individual  responsibility,  or  both,  do  hereby  agree 
to  continue  to  receive  and  pay  out  their  issues  until 
the  first  day  of  December  next,  when  the  amended 
banking  law  will  go  into  effect. 

Here  follow  the  names  of  seventy 
banks  thus  credited,  and  the  names  of 
the  signers  to  the  circular,  fifty-five  in 
number.  This  action  gave  great  satis- 
faction to  the  business  public,  and  con- 
fidence was  restored.  But  like  many 
such  compacts,  distrust  soon  followed. 
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and  by  June  the  Milwaukee  bankers  who 
had  signed  the  circular  began  to  feel 
quite  sure  that  country  banks  were  not 
acting  in  entire  good  faith,  and  were 
sending  this  class  of  money  to  Mil- 
waukee to  get  rid  of  it.  Finally,  during 
the  week  commencing  June  24  a larger 
amount  than  usual  had  been  paid  out 
by  the  city  banks  to  mechanics,  laborers 
and  others,  and  on  Saturday,  June  29, 
nine  of  the  banks  whose  circulation  the 
associated  banks  had  agreed  to  take 
until  the  first  of  the  next  December, 
were  openly  discredited.  This  was  the 
simple  cause  of  the  riot,  as  is  shown  by 
the  fact  that  the  Farmers’  & Millers’ 
bank,  which  was  not  a party  to  the  agree- 
ment, did  not  close  its  doors  while  the 
riot  was  in  progress,  the  leader  of  the 
mob  saying  to  the  president  that  they 
had  nothing  against  that  institution. 

Following  these  events,  as  the  war 
came  on,  the  state  of  Wisconsin  issued 
bonds  to  equip  its  troops  and  put 
them  in  the  field.  These  bonds  would 
not  even  then  sell  in  New  York  for 
as  much  as  the  southern  bonds  in  the 
comptroller’s  hands,  and  an  inter- 
change of  securities  was  effected,  by 
which  the  Wisconsin  bonds  were  ac- 
cepted by  the  comptroller  in  lieu  of 
the  southern  bonds  which  could  sell  in 
New  York.  As  the  Wisconsin  bonds 
were  afterwards  worth  par,  a large 
amount  was  eventually  saved  to  the 
holders  of  the  notes  under  the  process 
of  liquidation,  though  there  were 
large  losses  to  people  who  could  not 
hold  for  final  settlement. 

The  above  brief  statement  covers 
the  general  outline  from  the  passage 


of  the  state  law  until  war  time,  although 
there  are  many  points  of  detail  that 
can  be  lightly  touched  upon.  When 
the  state  constitution  as  finally 
adopted  was  presented  to  the  people, 
it  was  found  to  contain:  a clause  which 
declared  that  “ the  legislature  shall  not 
have  the  power  to  create,  authorize  or 
incorporate  by  any  general  or  special 
law,  any  bank  or  banking  power  or 
privilege,  or  any  institution  or  corpora- 
tion having  any  banking  power  or 
privilege  whatever,  except  as  provided 
in  this  article.”  The  provision" referred 
to  permitted  the  legislature  to  submit 
to  the  electors  at  any  general  election 
the  question  of  ^^bank  or  no  bank;” 
and  upon  a favorable  vote  it  should 
have  power  ^‘to  grant  bank  charters,  or 
to  pass  a general  banking  law,  with  such 
restrictions  and  under  such  regulations 
as  they  may  deem  expedient  and  proper 
for  the  security  of  the  bill  holders.” 
This  hedging  in  of  the  power  of  those 
who  would  embark  in  the  creation  of 
banks  was  made  still  more  secure  by 
statutes  passed  in  1849,  which  declared 
that  ^^no  incorporated  company,  with- 
out being  authorized  by  law,  shall  be 
in  any  manner  concerned  in  receiving 
deposits,  making  discount,  or  issuing 
notes  or  other  evidences  of  debt,  to  be 
loaned  or  put  into  circulation  as 
money;”  and  the  penalty  laid  upon  any 
agent  or  officer  of  an  incorporated 
company  who  should  so  offend,  was  a 
fine  of  one  thousand  dollars.  Other 
sections  of  the  law  were  as  follows : 

Section  2. — No  person,  or  association  of  per- 
sons, or  body  corporate,  except  such  bodies  corpor- 
ate as  are  expressly  authorized  by  law,  shall  issue 


THE  FINANCIAL  AND  COMMERCIAL  GROWTH  OF  MILWAUKEE.  373 


any  bills  or  promissory  notes  or  other  evidences  of 
debt,  for  the  purposes  of  loaning  them  or  putting 
them  in  circulation  as  money,  unless  thereto  spe- 
cially authorized  by  law;  and  every  person,  and 
every  member  of  a corporation,  who  shall  violate 
either  of  the  provisions  of  this  section,  shall  forfeit 
one  thousand  dollars. 

Section  3. — No  person  shall  pay,  give  or  re- 
ceive in  payment,  or  in  any  way  circulate,  or  at- 
tempt to  circulate  as  money,  any  bank  bill  or  prom- 
issory note,  check,  draft,  or  other  evidence  of  debt, 
which  shall  purport  to  be  for  the  payment  of  a less 
sum  than  one  dollar,  or  payable  otherwise  than  in 
the  lawful  money  of  the  United  States ; and  any 
person  who  shall  wilfully  violate  any  of  the  provi- 
sions of  this  section  shall  forfeit  one  hundred  dol- 
lars. 

Section  4. — The  penalties  prescribed  in  this 
chapter  shall  be  recovered  by  suit  in  the  name  of  the 
board  of  supervisors  of  the  county  in  which  the  of- 
fense is  committed,  to  be  prosecuted  by  the  district 
attorneys  of  said  counties  respectively;  and  the  same 
shall  be  paid  into  the  county  treasury. 

For  some  time  there  was  no  move 
toward  making  effective  the  constitu- 
tional provision  above  recorded,  but 
as  the  demands  of  trade  increased  and 
the  need  of  proper  banking  facilities 
made  themselves  more  and  more  ap- 
parent, popular  prejudice  and  the  old 
hatred  of  the wild  cat”  banks  gave 
way  to  reason,  and  a cautious  move- 
ment forward  was  inaugurated.  In 
1851  this  feeling  had  so  shaped  itself 
toward  action,  that  the  legislature 
passed  an  act  enabling  the  people  of 
the  state  to  voice  their  preferences. 
That  law  was  couched  in  the  following 
language  : 

The  people  of  the  state  of  Wisconsin  do  enact  as 

follows ; 

Section  i. — The  question  of  bank  or  no  bank 
shall  be  submitted  to  the  electors  of  this  state  at  the 
next  general  election. 

Section  2. — Every  elector,  in  voting  at  said  elec- 
tion, may  ha,ve  written  or  printed,  or  part  written 
and  part  printed,  on  the  vote  so  cast,  the  words 
"bank”  or  "no  bank.” 


Section  3. — The  ballots  so  cast  shall  be  can- 
vassed and  returned,  and  the  secretary  of  state  shall 
communicate  to  the  next  legislature,  at  the  com- 
mencement of  the  session,  a statement  of  the  result 
of  such  canvass. 

It  was  no  longer  a few  hamlets  of  pio- 
neers who  were  called  upon  to  cast  their 
votes  in  this  election,  but  a state  whose 
population  had  grown  a thousand  per 
cent,  since  1840,  and  now  amounted  to 
over  three  hundred  thousand.  The 
question  was  discussed  with  energy  and 
zeal,  and  the  result  was  largely  in  favor 
of  the  banks.  A law  was  accordingly 
passed,  and  after  ratification  by  the  peo- 
ple, went  into  effect  as  above  stated. 
This  law,  we  are  told,*  was  much  the 
same  as  the  free  banking  law  of  New 
York.  Circulation  might  be  issued  by 
the  comptroller,  to  any  bank,  for  an 
amount  not  larger  than  the  capital  stock 
of  said  bank,  provided  an  equal  amount 
of  state  stocks  or  bonds  worth  par  were 
deposited  with  the  state  treasurer  to 
secure  this  circulation.  If  the  stocks 
or  bonds  were  worth  less  than  par,  then 
notes  only  to  the  amount  of  ninety  per 
cent,  of  their  market  value  should  be  is- 
sued; provided,  also,  that  if,  in  the  opin- 
ion of  the  bank  comptroller,  together 
with  the  governor  and  secretary  of  state, 
any  stocks  offered  should  be  deemed 
insecure,  they  should  not  be  received. 
It  was  enacted  that  all  banks  should 
redeem  their  notes  at  their  counters  in 
coin,  and  that  they  should,  every  six 
months,  render  a statement  of  the  con- 
dition of  their  affairs  to  the  bank  comp- 
troller. Under  this  law  the  first  state 


* " Banking  in  Wisconsin,”  as  delivered  by  John 
Johnston  of  Milwaukee  in  the  bankers’  convention 
of  1880. 
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banks  of  Wisconsin  were  organized  in 
January,  1853,  and  their  number  con- 
tinued to  increase  till  it  amounted,  in 
1861,  to  one  hundred  and  seven,  with  a 
circulation  of  over  four  millions.  Af<-er 
it  had  been  in  existence  some  six  or  seven 
years,  the  banking  system  of  Wisconsin 
was  in  great  danger  of  coming  into  dis- 
repute, through  the  establishment  of 
banks  for  no  other  purpose  than  the  is- 
suing of  circulation.  It  is  true,  the 
state  law  contemplated  the  redemption, 
in  coin,  of  all  notes  on  presentation  at 
the  counter  of  the  bank  issuing  them. 
That  stipulation  was  easily  got  around. 
The  banks  in  question  were  located  in 
some  impassable  swamp,  or  in  some 
dense  forest,  where  no  notary,  who  had 
any  regard  for  nature’s  first  law,  would 
dare  to  go,  especially  with  a large  quan- 
tity of  money;  and  if  he  had  succeeded 
in  reaching  the  so-called  bank,  he  would 
have  found  that  the  bank  was  not  open 
a great  many  hours  of  the  day,  or  a 
great  many  days  in  the  week.  So  great 
did  this  evil  become,  that  the  respecta- 
ble bankers  of  the  state  combined  to 
devise  a remedy,  and  in  1858  the  law 
was  amended  so  that  the  comptroller 
was  prohibited  from  issuing  notes,  ex- 
cept to  banks  doing  a regular  discount, 
deposit  and  exchange  business,  in  some 
inhabited  town,  village  or  city.” 

The  first  bank  organized  under  the 
new  law  was  the  State  Bank  of  Madi- 
son, which  began  business  on  January 
I,  1853.  It  was  owned  by  Samuel 
Marshall  and  Charles  F.  Ilsley,  the 
proprietors  and  founders  of  the  well- 
known  banking  house  of  Marshall  & 
Ilsley  of  Milwaukee.  The  first  one  to 


come  under  the  law  in  Milwaukee  was 
the  Wisconsin  Marine  and  Fire  Insur- 
ance company,  which  added  the  word 
“Bank”  to  its  title  and  became  in 
name  and  law  what  it  had  for  a long 
time  been  in  fact  and  the  confidence  of 
the  people.  It  was  about  this  time  that 
Mr.  George  Smith  withdrew  his  connec- 
tion with  the  bank,  and  Mr.  Mitchell 
stood  at  the  head  of  the  institution  of 
which  he  had  so  long  been  the  moving 
force.  “ Up  to  this  time,”  declared 
Hon.  E.  D.  Holton,  upon  a,  recent 
gathering*  in  Mr.  Mitchell’s  honor,  “he 
had  received  but  a moderate  salary,  and 
could  have  had  but  a small  capital,  if 
any,  of  his  own.  It  was  understood  that 
Mr.  Smith  allowed  him  to  use,  at  the 
rate  of  seven  per  cent,  per  annum, 
whatever  money  he,  Mr.  Mitchell,  might 
need.  But  such  was  public  confidence 
in  this  young  banker  that  although  it 
was  known  that  Mr.  Smith  had  with- 
drawn, the  large  volume  of  business 
that  had  grown  up  under  the  old  order 
ran  on  in  the  new  as  if  nothing  had 
happened.  The  widow  and  the  or 
phan,  the  man  of  scanty  means  won 
by  hard  and  patient  labor,  as  well  as 
the  business  man  with  his  many  thou- 
sands, had  come  to  repose  confidence, 
that  greatest  of  all  foundation  stones  in 
mercantile  affairs,  in  our  worthy  friend, 
and  his  deposits  and  business  flowed 
apace,  and  with  it  corresponding  in- 
come.” 

In  his  response  to  this  and  other 
speeches  upon  that  occasion,  Mr. 

*The  banquet  tendered  Mr.  Mitchell  upon  the 
occasion  of  his  return  from  Europe,  on  October  26, 
1883. 
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Mitchell  himself  made  allusion  to  those 
early  days.  Scotland,  like  New  En- 
gland,” said  he,  ‘‘has  been  said  to  be  a 
good  country  to  emigrate  from,  and 
about  half  a century  ago  Illinois  and 
Wisconsin  were  regarded  by  many 
Scotchmen,  as  well  as  New  Englanders, 
as  an  inviting  field  to  emigrate  to.  I 
came  here  as  secretary  of  the  Wiscon- 
sin Marine  and  Fire  Insurance  com- 
pany, of  which  Mr.  George  Smith, 
whose  eminent  business  abilities  need 
no  encomiums  at  my  hands,  was  presi- 
dent. From  1840  to  1850  the  certifi- 
cates of  deposit  of  the  insurance  com- 
pany were  used  as  currency  all  through 
the  northwest,  and  were  an  important 
factor  in  its  development.  It  is  not  a 
very  flattering  commentary  on  the  cur- 
rency to  which  the  people  had  been 
accustomed  when  even  to  this  day  sur- 
prise is  expressed  that  we  should  at  all 
times  have  been  ready  to  redeem  our 
certificates  in  coin.”  • 

The  influence  which  Alexander  Mitch- 
ell exerted  upon  the  business  develop- 
ment of  Milwaukee,  and  the  whole 
northwest  from  the  time  when  he  came 
across  the  sea  an  unknown  youth  until 
his  death,  on  the  nineteenth  day  of 
April,  1887,  is  difficult  to  measure  and 
understand,  without  the  relation  of  the 
whole  financial,  commercial  and  rail- 
road history  of  that  great  section.  He 
came  to  America  at  a time  when,  it  is 
true,  great  opportunities  were  opening 
before  the  men  who  were  settling  the 
west;  but  without  energy,  courage, 
executive  ability  and  financial  genius, 
those  chances  would  have  passed  him 
by  unimproved.  Fitted  by  his  study  of 


law,  and  experience  in  a bank  in  the 
old  world  for  the  position  in  which  he 
commenced  life  in  the  new,  he  gained 
the  confidence  of  the  public  by  the  ex- 
hibition of  qualities  which  no  education 
or  experience  could  have  supplied  had 
they  not  been  of  the  very  bone  and 
sinew  of  his  being.  He  showed  him- 
self steadfastly  honest  and  true  amid 
surroundings  that  had  been  too  often 
made  the  means  of  rascality,  and  for 
the  plundering  of  those  who  had  given 
their  faith  and  loaned  their  means. 
The  company  of  which  he  so  soon  be- 
came a vital  part  gained  its  reputation 
as  a safe  and  sure  haven  and  holding 
place  in  every  financial  storm,  largely 
because  the  neighbors  of  Alexander 
Mitchell  knew  the  man  in  whom  their 
confidence  had  been  reposed. 

When  the  company  was  reorganized 
in  1852  as  the  Wisconsin  Marine  and 
Fire  Insurance  Company  bank,  Mr. 
Mitchell  became  its  president  and  Mr. 
David  Ferguson  cashier.  Its  great  cir- 
culation was  withdrawn  and  canceled, 
the  new  bank  issuing  but  one  hundred 
thousand  dollars  of  its  notes.  This  cur- 
rency was  kept  in  circulation  until  after 
the  war  had  broken  out,  when  the  tax 
placed  by  the  government  upon  state 
banks  caused  it  to  be  retired.  From 
the  date  above  named  until  his  death, 
Mr.  Mitchell  made  the  bank  an  object 
of  his  close  attention  and  care,  and  cer- 
tainly no  greater  monument  could  have 
been  raised  in  his  honor  than  this  insti- 
tution he  created.  His  impress  upon 
the  financial  growth  of  the  city  can  be 
seen  at  almost  every  point.  When  the 
first  evil  effects  of  the  panic  of  1857  had 
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cleared  away,  it  was  found  that  the 
credit  of  the  city  had  been  greatly  im- 
paired. Over  a million  and  a half  of 
bonds  in  aid  of  railroad  construction 
had  been  issued,  while  many  of  the 
companies  in  whose  aid  they  had  been 
put  forth  were  bankrupt,  and  with  the 
interest  in  default.  Arrangements  had 
been  made  by  which  a fair  share  of  this 
great  amount  had  been  provided  for, 
but  there  remained  nearly  ^900,000  of 
railroad  bonds  still  in  default  as  to  the 
interest,  and  the  companies  to  which 
they  had  been  issued  were  helpless  to 
aid  the  city  in  their  payment.  There 
was  also  a floating  debt  of  a quarter  of 
a million  dollars  outstanding  against 
the  city,  consisting  of  liens,  judgments, 
unpaid  city  orders  and  overdrawn  ac- 
counts. At  times  during  this  period  city 
orders  were  at  a discount  of  from  twen- 
ty-five to  forty  per  cent,  on  the  dollar. 
In  this  emergency  an  act  was  passed  by 
the  legislature  in  1861  providing  for  re- 
adjusting and  refunding  the  city  debt. 
Some  temporary  relief  was  experienced 
from  a judgment  of  the  United  States 
district  court,  declaring  ^200,000  of 
railroad  bonds  issued  to  the  Milwau- 
kee & Beloit  and  to  the  Milwaukee  & 
Superior  railroad  companies'  invalid. 
Under  the  readjustment  act  three  com- 
missioners of  the  public  debt  were  to  be 
appointed,  and  the  city  was  authorized 
to  issue  $825,000  of  its  bonds,  having 
thirty  years  to  run,  and  bearing  four 
per  cent,  interest  annually  during  five 
years,  and  five  per  cent,  annually  after 
that  time,  until  paid.  These  bonds  were 
to  be  exchanged  at  par  for  the  outstand- 
ing liabilities  of  the  city.  A sinking 


fund  was  provided  for  their  extinguish- 
ment, and  it  was  stipulated  that  there 
should  be  no  further  issue  of  bonds  or 
credits  until  the  total  city  indebtedness 
should  be  reduced  below  $500,000  by 
the  application  of  the  sinking  fund  to 
its  payment.  This  method  of  readjust- 
ment and  redemption  was  largely  the 
plan  of  Mr.  Mitchell,  and  he  was  ap- 
pointed the  first  commissioner  under 
the  law,  with  Charles  Quinten  and  Joshua 
Hathaway  as  associates.  The  plan 
for  refunding  the  debt,”  we  aje  told, 
“ was  accepted  by  the  creditors  of  the 
city,  and  the  new  bonds  were  readily 
taken.  The  names  of  Mr.  Mitchell  and 
the  other  debt  commissioners  were  a 
tower  of  strength,  and  as  a plan  of  read- 
justment was  understood,  and  as  it 
passed  into  successful  operation,  the 
municipal  credit  improved,  until  it  be- 
came as  good  as  that  of  any  city  in  the 
west.  Under  successive  city  adminis- 
trations, and  with  the  changes  in  poli- 
tics, the  membership  of  the  board  of 
debt  commissioners  was  changed  from 
time  to  time,  except  as  to  Mr.  Mitchell, 
who  has  been  reappointed  and  consented 
to  serve  term  after  term  until  his  death. 
With  the  restored  credit  of  the  city  and 
its  growth  in  wealth,  the  duties  of  the 
office  became  lighter  and  its  responsi- 
bilities less,not  withstanding  the  creation 
of  the  water  debt  and  the  greatly  in- 
creased extent  of  the  city’s  financial 
transactions  in  loans  and  payments  and 
other  corporate  expenditures.  But  he 
continued  to  act  as  the  guardian  of  the 
credit  of  the  city  which  he  aided  so 
greatly  in  rescuing  from  destruction,  and 
which  exists  unimpaired  as  a mark  of 
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his  public  spirit  and  of  his  financial  skill 
and  sagacity.”  When  the  bank  riot  of 
i86i  and  the  evils  of  an  overhanging 
civil  war  demanded  prompt  action  of 
some  sort  on  the  part  of  the  leading  fi- 
nanciers of  Wisconsin,  Mr.  Mitchell  was 
one  of  the  most  prompt  to  respond  and 
efficient  in  action  when  matured  plans 
were  reduced  to  operation.  He  was 
one  of  the  most  earnest  in  the  aid  of  a 
plan  to  support  bank  credit  and  arrest 
threatened  disasters.  By  energetic 
means  the  banking  system  of  the  state 
was  saved  from  collapse,  the  notes  of 
the  state  banks  remaining  about  at  par, 
and  the  transition  from  the  state  to  the 
national  system  made  with  little  trouble 
or  disaster. 

Of  Mr.  Mitchell’s  labor  in  the  crea- 
tion and  upbuilding  of  the  railroad  sys- 
tem of  the  northwest,  no  better  outline 
can  be  given  than  that  prepared  by  one 
who  knew  him  well,  soon  after  his  sud- 
den summons  from  the  scene  of  his 
many  labors : 

As  a railroad  man,  however,  Mr.  Mitchell’s  abili- 
ties were  even  more  widely  recognized,  and  for  years 
he  has  been  the  executive  head  and  moving  spirit  of 
one  of  the  greatest  and  most  enterprising  systems  of 
railway  lines  in  the  country.  The  history  of  the 
growth  of  Milwaukee  and  Wisconsin  may  almost  be 
said  to  be  the  history  of  the  roads  which  now  tra- 
verse the  state  in  every  direction,  extending,  too,  far 
beyond  its  borders.  The  various  railroads  of  Wis- 
consin were  originally  owned  by  separate  and  weak 
companies.  Their  construction  had  been  com- 
menced in  1851,  and  had  proceeded  slowly  for  ten  or 
twelve  years  after  that  time.  Most  of  the  lines  now 
crossing  the  state  as  they  now  stand  were  then  sub- 
stantially completed.  They  were  built  with  difficulty 
on  a basis  of  city,  town  and  county  bonds,  farm 
mortgages  and  other  precarious  forms  of  credit. 
Obstacles  of  a serious  nature  had  to  be  encountered, 
for  the  times  were  hard  ; the  country  was  new  and 
poor ; a large  proportion  of  the  people  were  apa- 


thetic or  hostile  ; local  and  political  feeling  was 
often  violent.  After  the  completion  of  the  different 
roads,  they  were  operated  independently  of  each 
other  ; they  were  without  tributary  and  connecting 
lines,  and  their  revenues  were  decidedly  insufficient 
to  pay  their  operating  expenses,  and  the  interest  on 
the  debt  incurred  in  their  construction  and  equip- 
ment. At  about  this  period  the  foreclosure  of 
the  mortgages  on  the  different  lines  of  railroad  was 
commenced  in  the  various  courts,  and  was  , prose- 
cuted with  greater  or  less  energy.  This  crisis  in  the 
railroad  and  commercial  history  of  the  state  was 
precipitated  by  the  universal  panic  in  1857,  reach- 
ing its  height  in  1861  and  1862,  and  lasting  until 
1865.  It  covered  the  time  from  1857  till  the  closing 
period  of  the  war.  The  railroad  lines  in  this  condi- 
tion were  the  Milwaukee  & Prairie  du  Chien,  the  La 
Crosse  & Milwaukee,  the  Milwaukee  & Water- 
town,  the  Milwaukee  & Horicon,  and  the 
the  Western  Union,  running  from  Racine  to  Free- 
port, 111.  The  first  of  these  roads  had  passed  into 
stronger  hands  (Northwestern),  and  the  company 
had  been  successfully  organized.  But  in  the  collapse 
of  the  other  companies  there  was  reason  to  appre- 
hend that  the  roads  would  fall  into  the  grasp  of  alien 
capitalists,  whose  interests  would  be  adverse  to 
prominent  western  localities,  and  that  they  would  be 
operated  so  as  to  divert  all  the  currents  of  traffic 
and  travel  to  rival  cities  and  centres  of  trade,  which 
would  give  them  the  profits  of  the  commerce  and 
the  interchange  of  manufactures  and  agricultural 
productions  carried  by  the  roads  leaving  Milwaukee 
and  Wisconsin  mere  dependencies  of  their  wealthy 
and  powerful  neighbors.  In  this  emergency,  and 
while  the  crisis  in  railroad  and  commercial  affairs 
was  pending,  but  as  it  was  drawing  to  its  close,  an 
arrangement  was  formed  by  Mr.  Mitchell  and  those 
acting  with  him,  by  which  the  bondholders  of  the 
various  imperiled  lines  of  railroads  associated  them- 
selves together  in  a corporate  capacity  for  the  pur- 
pose of  protecting  and  improving  their  property  and 
enhancing  its  productive  value.  As  titles  to  the 
various  roads  were  settled  in  the  decrees  of  the  Fed- 
eral supreme  court,  they  perfected  their  purchases 
made  under  foreclosure  proceedings,  and  completed 
plans  to  consolidate  all  the  lines  under  the  owner- 
ship and  management  of  a single  company. 

The  full  meaning  of  this  movement 
and  its  beneficial  effects*  upon  Mil- 
waukee began  only  to  be  understood 
when,  on  May  5,  1863,  the  Milwaukee 
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& St.  Paul  railroad  company  was 
formed.  Mr.  Mitchell  became  pres- 
ident of  the  new  organization,  and 
from  thenceforth  was  constantly  and 
closely  connected  with  all  the  great 
railroad  movements  of  the  northwest. 
The  changes  that  occurred  in  the 
growth  of  the  Milwaukee  & St.  Paul 
were  rapid  and  important.  In  a short 
time  the  Prairie  du  Chien  line  was 
.added;  the  lines  through  Iowa  and 
Minnesota  to  St.  Paul  were  afterwards 
completed;  the  interior  connections  in 
Wisconsin  to  Oshkosh,  Fond  du  Lac, 
up  the  Wisconsin  river  valley,  between 
Watertown,  Madison,  Columbus  and 
Portage,  and  to  Mineral  Point  and 
Platteville  were  perfected;  the  separ- 
ate line  to  Chicago  was  built;  the 
Racine  & Northwestern  and  Chicago 
& Pacific  lines  were  consolidate'd  with 
the  main  lines;  the  Council  Bluffs  road 
was  added,  and  the  extensions  were 
constructed  into  Dakota  and  the  far 
' northwest.  In  1884  the  name  of  the 
corporation  was  changed  to  the  Chi- 
cago, Milwaukee  & St.  Paul  railroad 
company,  which  it  has  since  retained, 
the  road  continuing  to  extend  its  lines 
west  and  north,  until  it  has  become 
one  of  the  most  extensive  railroad  cor- 
porations in  the  United  States,  as  it  is 
one  of  the  best  managed,  best  equipped 
and  most  enterprising. 

In  the  early  days  Mr.  Mitchell  took 
an  active  part  in  the  public  affairs  of 
Milwaukee,  but  had  no  ambition  to  seek 
or  fill  political  office.  He  was  origi- 
nally a Whig  and  became  a Republican 
upon  the  creation  of  that  party.  He 
remained  with  it — 2.  strong  Union  man 


during  the  war — until  the  reconstruc- 
tion measures  adopted  by  the  govern- 
ment seemed  to  him  too  harsh  and 
severe,  when  he  gave  his  adhesion  to 
the  Democrats,  with  _whom  he  acted 
until  the  end  of  his  life.  In  1870  he 
was  elected  to  congress  by  the  fourth 
district,  and  returned  again  in  1872. 
At  the  expiration  of  his  second  term 
he  declined  a nomination  to  a third. 
While  in  Washington  he  made  two 
speeches  noted  for  their  power  and 
logic,  one  of  which  was  for  the'abolish- 
ment  of  navigation  laws,  and  the  other 
favoring  a return  to  specie  payments. 
In  1877  Democrats  of  Wisconsin 
made  Mr.  Mitchell  their  choice  for 
governor,  but  he  refused  to  make  the 
race.  So  deeply  engaged  was  he  in 
the  conduct  of  his  immense  personal 
business,  and  the  administration  of  the 
various  financial  trusts  reposed  in  his 
hands,  that  he  had  little  inclination 
and  less  time  for  outside  work  of  any 
kind.  The  view  held  by  those  who 
knew  him  best,  as  to  his  labor  for  the 
material  advance  of  the  chosen  city 
of  his  home,  was  well  expressed  by  the 
Milwaukee  Sentinel,  which  said  upon 
the  occasion  of  his  death  : 

From  almost  the  very  beginning  of  Milwaukee, 
Mr.  Mitchell  has  been  a prominent  figure  in  its  bus- 
iness circles.  He  was  hardly  more  than  a boy  when 
he  came  here  from  his  native  Scotland.  Beginning 
as  a poor  young  man,  Mr.  Mitchell  by  his  business 
tact,  sagacity  and  enterprise,  came  to  be  the  wealth- 
iest citizen  in  Milwaukee,  the  head  of  its  largest 
bank,  the  president  of  one  of  the  largest  railways  of 
the  country,  and  known  throughout  the  country  as 
a leading  capitalist,  and  a man  eminent  for  his 
sound  and  conservative  judgment  in  business  affairs. 
In  private  life  Mr.  Mitchell  was  an  excellent  citizen. 
He  was  liberal  and  helpful  in  supporting  the  various 
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charities  of  the  city.  He  was  warmly  attached  to 
Milwaukee,  and  to  a large  circle  of  friends, 
especially  among  the  older  residents  with  whom  he 
had  seen  the  city  grow  from  a small  village  to  a 
large  and  busy  metropolis.  These  found  in  him  not 
only  a genial  and  companionable  friend,  but,  on 
occasion,  a wise  counselor  in  whose  sound  and  con- 
servative judgment  they  could  always  trust.  His 
death  will  be  sincerely  mourned  by  the  people  of 
the  city  and  the  state,  and  his  name  and  memory 
will  always  be  associated  with  the  early  history  and 
growth  of  Milwaukee,  and  with  that  of  the  great 
railway  which  has  been  constructed  mainly  under 
his  direction,  and  which  has  done  so  much  to  build 
up  and  develop  the  northwest . 


S.  S.  MERRILL. 

When  the  people  of  the  northwest 
learned  that  S.  S.  Merrill  was  no  more,  that 
the  tax  he  had  for  so  many  years  laid  upon 
his  vital  energies  had  brought  the  inevitable 
result  in  a final  surrender  of  his  physical 
power,  the  feeling  was  not  alone  that  a 
public  benefactor  and  a useful  citizen 
was  gone,  but  that  a tried  and  beloved 
friend  to  the  many,  and  a noble  man, 
had  been  taken  from  their  midst.  The 
casual  reader  who  learns  from  a brief 
biographic  notice  of  the  many  things  per- 
formed by  the  hands  of  Mr.  Merrill 
during  his  busy  career,  would  gain 
no  glimpse  of  the  inner  life  therefrom 
of  the  man,  of  the  courage  and  faith 
he  gave  to  enterprises  that  others 
doubted  until  the  victory  was  accom- 
plished, of  the  genius  that  enabled  him  to 
see  and  plan  far  in  advance  of  his  day, 
and  of  that  adamantine  firmness  that  gave 
stability  to  his  chosen  policy,  and  made 
him  a vital  and  enduring  force  in  the 
councils  of  men.  The  story  of  his  life  is 
almost  that  of  the  great  system  of  railroads 
of  which  he  was  the  executive  head,  and 
which  he  did  so  much  to  create  and  pro- 


mote. He  came  of  a good  New  Hampshire 
family,  and  was  born  jn  Alexandria  of  the 
state  named,  on  July  28,  1818.  Passing 
the  early  years  of  his  life  upon  a farm  and 
in  the  public  schools,  he  commenced  for 
himself  when  but  sixteen  years  of  age,  and 
thenceforth  made  his  way  in  the  world  in- 
dependent of  all  outside  aid.  Coming  west 
in  1850  he  decided  to  make  Milwaukee  his 
home,  and  in  looking  about  for  employment 
he  found  it  in  a responsible  place  in  the 
construction  department  of  the  new  Mil- 
waukee & Mississippi  railroad,  which  had 
recently  been  projected  as  the  pioneer 
steam  highway  of  the  northwest.  The 
energy  and  efficiency  with  which  his  duties 
were  discharged  made  him  a conspicuous 
figure  in  his  department  of  work,  and  he 
was  set  down  for  certain  promotion  when 
the  working  staff  of  the  road  should  be 
made  up.  He^  soon  assumed  the  duties 
of  conductor,  then  paymaster,  and  finally 
assistant  superintendent.  Briefly  sketch- 
ing his  advance,  it  may  be  stated  that  he 
was  next  made  superintendent  of  the  Mil- 
waukee & Watertown  road ; then  superin- 
tendent of  the  La  Crosse  & Milwaukee 
road,  which  latter  place  he  resigned  in 
1864  because  of  impaired  health  caused 
by  overwork  ; and  in  the  hope  of  recuper- 
ating when  away  from  the  lake  winds,  he 
accepted  a like  position  in  connection 
with  the  Winona  & St.  Peter  road. 

The  reputation  Mr.  Merrill  had  achieved 
in  these  comparatively  minor  positions  was 
fittingly  recognized,  and  a field  broa4 
enough  for  even  his  genius  of  manage- 
ment was  offered  when,  in  1865,  he  was 
called  to  the  crowning  labor  of  his  life— 
the  general  management  of  the  Chicago, 
Milwaukee  & St.  Paul  road,  which  was  at 
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that  time  known  as  the  Milwaukee  & St. 
Paul.  This  immense  system,  which  has 
since  expanded  until  it  includes  as  many 
miles  of  railroad  as  are  owned  by  any  cor- 
poration in  the  world,  remained  under  his 
charge  until  his  death  in  1885.  “Until 
the  sudden  breaking  down  of  his  consti- 
tution, which  eventually  terminated  his 
life,”  we  are  told  by  one  who  knew  him 
well : “ Mr.  Merrill’s  whole  existence  was 
merged  in  his  business  so  completely  that 
the  great  railroad  seemed  in  a very  real 
sense  little  more  than  a manifestation  of 
his  tremendous  individuality.  His  per- 
sonal superintendence  was  directed  to 
every  portion  of  the  line,  and  his  tireless 
energy  dominated  everywhere.  His  figure 
was  known  to  every  man  that  worked  for 
the  road  in  any  capacity.  Everyone  of 
the  twenty  thousand  employes  spoke  of 
him  with  affection,  and  all  felt  bound  to 
him  by  personal  regard  as  strong  and  as 
enthusiastic  as  that  which  the  soldiers  of 
the  first  Napoleon  entertained  for  their 
great  leader.  Strict  in  discipline,  he  was 
recognized  as  being  always  just,  and  the 
prompt  and  untlinching  obedience  to  or- 
ders which  he  always  exacted,  was  known 
to  be  nothing  more  than  he  would  himself 
have  cheerfully  accorded  had  his  place 
been  to  obey  instead  of  command.  He 
was  never  satisfied  except  when  hard  at 
work,  and  his  example  was  an  inspiration 
to  those  around  him.  All  the  salient  ele- 
ments of  his  character  marked  him  for  a 
conductor  of  great  enterprises — his  practi- 
cal, clear-sightedness,  his  grasp  of  details, 
combined  with  wonderful  power  of  organ- 
ization, his  tireless  energy,  and  his  perfect 
knowledge  of  men.  He  was  essentially  a 
great  executive.” 


The  history  of  S.  S.  Merrill  as  a railway 
manager  can  never  be  fully  related  within 
the  limits  of  a magazine  sketch,  touching, 
as  it  does,  the  development  of  the  north- 
west, the  expansion  of  one  central  system 
until  it  became  one  of  the  most  gigantic 
in  the  land,  the  details  of  management  of 
this  great  network  of  lines,  the  effect  its 
prosperity  has  had  upon  the  cities  and 
states  through  which  it  passes,  the  pioneer 
work  by  which  the  wilderness  was  con- 
quered and  subdued  under  the  feet  of  the 
iron  horse,  and  a personal  contact  jthrough 
many  years  with  thousands  of  employes, 
and  the  great  public  itself.  Only  salient 
points  can  be  suggested.  To  him  must 
be  given  the  credit  for  having  made  that 
great  system  what  it  is — from  an  unpre- 
tentious line  of  a few  hundred  miles  to  one 
of  its  present  colossal  dimensions.  It  was 
his  genius  to  read  the  future  that  caused 
the  Milwaukee  & St.  Paul’s  line  to  stretch 
out  to  the  west,  northwest  and  southwest, 
ready  to  receive  the  immense  traffic  which 
he  believed  to  be  in  waiting.  From  a few 
miles  of  line  lying  within  the  limits  of 
Wisconsin,  his  prophetic  vision  working 
with  his  executive  genius  caused  its  ex- 
tension until  it  spans,  four  states  from  east 
to  west,  penetrates  far  into  the  territory  of 
Dakota,  and  by  parallel  and  cross  lines 
forms  a network  of  rail  through  Wisconsin, 
Iowa,  Minnesota,  Dakota  and  northern 
Illinois.  “ Many  parts  of  the  road  now 
included  in  the  Chicago,  Milwaukee  & St. 
Paul  system,”  it  has  been  said  by  an  emi- 
nent railroad  authority,  “ were  not  built 
by  that  corporation,  but  by  companies  or 
individuals  who,  upon  getting  them  in  op- 
eration, were  unable  to  make  paying  prop- 
erty of  them.  But  once  secured  by  the 
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Milwaukee  road,  and  placed  under  the 
management  of  Mr.  Merrill,  their  condi- 
tion in  this  respect  was  soon  changed. 
From  many  bits  of  road  which  to  all  ap- 
pearances were  worthless,  Mr.  Merrill  has 
made  some  of  the  Milwaukee  & St.  Paul’s 
most  valuable  feeders.  The  purchase  or 
building  of  a new  piece  of  road  by  the 
company  has  always  been  made  upon  the 
suggestion  of  Mr.  Merrill,  and  every  con- 
solidation of  a proprietary  line  with  the 
main  system,  since  his  connection  with 
the  road  as  manager,  has  been  upon  his 
recommendation.” 

If  there  is  one  special  feature  of  Mr. 
Merrill’s  life  work  that  more  than  another 
exhibits  the  far-reaching  power  of  his 
vision  and  will  cause  him  to  live  in  the 
grateful  memory  of  the  people,  it  is  the 
wonderful  foresight  with  which  he  recog- 
nized the  possibilities  lying  in  the  lands  to 
the  west  and  north  of  Wisconsin,  and  the 
energy  by  which  he  made  others  come  to 
his  view  and  endorse  the  plans  which  he 
had  formed  for  the  opening  of  that  region. 
It  was  no  experimental  theory  upon  which 
he  worked.  He  paid  more  than  one  visit 
to  that  wilderness  which  has  since  blos- 
somed as  the  rose,  in  the  face  of  labor, 
difficulties,  and  no  little  danger.  He  be- 
gan dimly  to  see  what  might  be  done  by 
the  right  use  of  energy  and  capital,  and  as 
the  plan  matured  in  his  mind  he  became 
more  and  more  absorbed  in  its  contempla- 
tion, and  more  and  more  determined  to 
see  it  put  into  execution.  Others  associ- 
ated with  him  temporized  and  hesitated, 
advising  that  the  country  should  be  al- 
lowed to  fill  up  by  emigration  as  in  the  old 
days,  before  the  railroad  lines  should  be 
pushed  to  the  frontier.  He  saw  a better 


plan — a plan  that  has  worked  to  a success 
almost  impossible  to  realize  by  one  who 
has  not  given  the  matter  a close  and 
searching  investigation.  He  urged  that 
the  railroad  itself  should  be  the  pioneer, 
should  push  its  way  over  the  prairies  and 
across  the  rivers,  should  cut  through  the 
forests  and  tunnel  the  hills,  and  make  a 
highway  over  which  the  flood  of  emigra- 
tion could  roll  to  the  fertile  lands  thus 
opened  to  the  world.  Such  was  the  faith 
held  by  others  in  his  judgment,  and  such 
his  power  to  move  men,  that  the  most 
lukewarm  became  enthusiastic,  and  the 
most  conservative  was  compelled  to  yield. 
The  lines  were  pushed  onward  and  out- 
ward. The  system  of  which  he  was  the 
executive  head  possessed  the  land  before 
all  other  comers,  and  laid  the  foundations 
of  its  future  great  wealth  and  immense 
power.  The  eager  explorer  from  Ohio, 
New  York  and  New  England  who  was 
seeking  a new  home  in  the  west,  was  led 
to  push  into  Minnesota  and  Dakota, 
while  the  German  and  the  Swede  from  the 
old  world  followed  in  his  track.  What 
has  been  the  result  ? New  states  and  new 
communities  have  sprung  up  like  magic. 
The  sudden  and  rapid  development  of 
the  northwest  has  become  the  wonder  of 
the  world.  Wealth  and  prosperity  have 
been  developed  in  a marvelous  way,  and 
the  full  fruition  has  not  yet  come.  The 
work  performed  by  S.  S.  Merrill  in  pro- 
ducing this  result  has  not  been  as  yet  fully 
understood.  The  faith  and  energy  he 
gave  it,  and  the  love  he  bore  for  the  new 
lands  and  the  people  who  have  gone  forth 
to  possess  them,  were  knov^n  only  to  those 
to  whom  his  heart  was  opened  in  the 
closeness  of  intimate  friendship ; and  as 
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one  of  these  has  written  : “ He  was  proud 
of  Dakota  ; it  was  to  him  as  the  child  of 
his  old  age,  and  he  never  wearied  in  talk- 
ing of  its  wonderful  future.  His  last  in- 
telligent utterances  were  with  reference  to 
plans  he  cherished  for  its  development.” 
In  speaking  of  Mr.  Merrill’s  career  as  a 
railroad  manager,  one  cannot  overstate  the 
zeal  and  energy  with  which  he  gave  him- 
self to  the  accomplishment  of  the  work 
committed  to  his  hands.  It  is  easy  to 
employ  words  of  eulogy,  but  in  this  pre- 
sentation we  have  kept  within  the  limits  of 
the  unanimous  opinion  of  all  classes,  and 
have  said  nothing  that  his  railroad  rivals, 
as  well  as  his  friends,  would  not  en- 
dorse. When  he  set  his  hand  to  a task 
there  was  but  one  course  possible,  and  that 
was  to  see  it  through  to  the  end.  Of  pow- 
erful frame,  of  iron  will  and  splendid  fight- 
ing qualities,  his  mettle  was  shown  in  the 
contests  with  which  his  company  became 
from  time  to  time  involved  ; and  no  foe 
was  ever  more  feared  or  respected  by  his 
opponents.  He  was  ready  to  wear  him- 
self out  in  work  whenever  the  occasion  de- 
manded, often  living  for  weeks  on  his 
special  car,  visiting  every  part  of  the  widely 
divergent  lines  of  the  company,  and  look- 
ing at  the  minutest  details  with  his  own 
eye.  With  work  to  perform  he  never 
knew  fatigue,  stopped  at  no  obstacle,  and 
heeded  no  admonition  of  the  fearful  or 
hesitating.  The  almost  passionate  energy 
of  his  character  was  communicated  to  those 
about  him,  and  from  chiefs  in  the  general 
office  to  section  men  on  the  road  his  per- 
sonality was  made  apparent  and  his  exam- 
ple followed.  In  a carefully  prepared  esti- 
mate of  his  character  by  one  who  had  seen 
and  studied  him  in  every  relation  of  his 


railroad  life,  we  have  the  following  which 
those  who  knew  him  best  will  recognize  as 
truthful  and  just ; 

Mr.  Merrill  was  impulsive;  his  impulsiveness  was 
as  irrepressible  as  that  of  giant  powder.  But  it  must 
not  be  concluded  that  he  was'  reckless.  Even  Mr. 
Mitchell  was  not  more  conservative  than  he  so  long 
as  the  course  toward  any  given  project  was  uncer- 
tain. But  he  had  an  intuition  as  quick  as  woman’s, 
and  as  unerring  as  an  actual  demonstration.  It  told 
him  when  his  way  was  clear,  and  on  that  instant  he 
was  off  for  the  accomplishment  of  the  project.  He 
moved  not  blindly,  as  the  looker-on  might  think,  but 
surely  and  intelligently.  He  was  under  the  guidance 
of  that  inner  sense  which  men,  lacking  a better  term, 
call  intuition.  He  would  not  take  chances,  but  only 
moved  more  impetuously  than  the  average  of  men 
because  he  saw  and  resolved  more  quickly  than  they. 
In  speech  he  was  quick,  short,  sharp,  vigorous.  To 
subordinates  he  issued  orders  with  as  little  expendi- 
ture of  breath  as  would  serve  the  purpose.  Straight- 
way he  turned  to  other  duties,  taking  it  for  granted 
that  the  order  given  would  be  obeyed.  The  man- 
agement from  end  to  end  of  this  giant  railway  was 
indeed  a miracle  of  system. 

The  skill  and  thoroughness  of  the  man- 
ager was  manifest  in  the  immunity  from 
accidents  his  roads  enjoyed  while  under 
his  control.  No  life  was  ever  sacrificed 
that  watchful  care  and  oversight  could 
have  prevented.  No  small  idea  of  econ- 
omy was  allowed  to  furnish  inferior  ma- 
terial or  incompetent,  men,  and  this  brief 
incident  may  be  related  as  reflecting  Mr. 
Merrill’s  invariable  rule  : On  one  occasion 
when  contracting  for  passenger  cars  he 
stipulated  for  such  heavy  iron  that  the 
builders  were  astonished  at  what  seemed 
to  be  needless  folly.  Not  long  after  they 
had  been  delivered  and  put  to  use  on  the 
road  two  of  them  were  derailed,  and  rolled 
down  a steep  embankment,  turning  over 
twice  in  their  descent.  They  were  re- 
placed on  the  track  unbroken,  the  passen- 
gers being  scarcely  injured.  When  the 
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news  of  the  accident  and  its  outcome  were 
related  to  Mr.  Merrill  he  exclaimed : 
“ There  is  the  benefit  of  having  good, 
strong  cars.  Had  they  been  common 
ones  we  should,  no  doubt,  have  had  several 
passengers  killed.”  Many  other  confirm- 
ations of  his  humane  wisdom  in  seeking 
the  security  of  those  committed  to  the 
care  of  the  road  might  be  added  to  the 
above. 

The  relation  of  Manager  Merrill  to  the 
great  army  of  men  under  his  control  has 
been  referred  to  in  the  above,  but  it  is  a 
difficult  task  to  describe  all  the  points  of 
interest,  sympathy  and  personal  regard 
that  made  common  ground  between  them. 
Strict  in  discipline,  severe  in  exacting 
all  the  requirements  of  duty  that  the 
safety  of  property  and  the  security  of 
life  demanded,  and  utterly  refusing  to 
have  any  compromise  with  inefficiency 
or  insubordination,  he  was  still  a loyal 
and  trusted  friend  of  his  men,  and  the 
affectionate  terms  in  which  he  was  named 
from  one  end  of  the  road  to  the 
other  spoke  volumes  concerning  his  hu- 
manity, his  approachability,  and  his  real 
regard  for  those  over  whom  he  might  have 
been  a cruel  autocrat,  and  for  whom  there 
would  have  been  no  appeal.  It  has  been 
well  said  that  probably  no  commander  of 
troops  ever  wielded  an  army  of  men  so 
thoroughly  loyal  to  a single  individual. 
In  proof  of  this  it  may  be  mentioned  that 
strikes  were  almost  entirely  unknown  to 
the  system  of  which  he  was  the  chief;  and 
while  there  was  not  the  slightest  touch  of 
familiarity,  he  treated  every  man  in  his 
employ  not  only  with  respect  but  in  such 
a manner  that  the  man  was  compelled  to 
respect  himself.  Scores  of  incidents 


might  be  related  of  the  many  ways  in 
which  he  interested  himself  in  their  indi- 
vidual welfare ; how  he  found  time  to 
pause  when  under  great  burdens  that 
would  have  crushed  most  men,  and  per- 
form some  thoughtful  act  that  found  its 
inception  in  the  recesses  of  a great  and 
generous  heart ; how  he  gave  of  his  money 
here,  forgave  a first  offense  there,  and  by 
a right  word  and  a helpful  hand  started 
the  offender  once  more  along  the  upward 
road  of  duty  ; how  he  became  an  incentive 
to  some  young  man  ; restored  confidence 
and  self-respect  where  it  was  gone;  and  thus 
proved  an  immense  power,  beneficial  for 
humanity  and  the  uplifting  of  mankind. 
The  newspaper  press  at  the  time  of  his 
death  teemed  with  incidents  in  illustration 
of  his  generous  help  to  others,  and  it  is  re- 
gretted that  space  will  not  allow  a recital 
of  at  least  a portion  of  them  here. 

It  may  be  said,  in  concluding  this 
brief  reference  to  Mr.  Merrill’s  work, 
that  without  being  one  of  those  great 
financial  kings  who  tear  down  or  build 
up  railroad  properties  at  a word,  he 
was  one  of  the  great  railroad  managers  of 
the  land,  who  has  left  an  impress  that  will 
long  remain.  All  the  energies  of  his  na- 
ture were  concentrated  upon  the  achieve- 
ment of  results,  without  the  restraint  im- 
posed by  responsibility  for  means.  He 
had  the  absolute  trust  of  the  owners  of 
the  road,  and  was  left  unhampered  in  his 
management.  “It  was  a position  offering 
ideal  opportunities  for  achieving  results, 
and  the  results  he  achieved  justify  the  al- 
most unparalleled  confidence  reposed  in 
him  by  the  stockholders.  » He  gained  this 
confidence  by  a most  absolute,  single- 
minded,  self-sacrificing  loyalty  and  devo- 
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tion  to  the  interests  of  his  road,  and  he 
devoted  the  autocratic  power  it  gave  him 
to  its  interests  without  a thought  of  per- 
sonal advantage  or  private  gain.  He 
lived  only  to  serve  the  Milwaukee  rail- 
road, and  he  died  a victim  of  his  devo- 
tion.” 

The  tremendous  drafts  which  Mr.  Mer- 
rill had  so  long  been  making  upon  his 
vitality  could  not  always  go  unpaid,  and 
there  came  a time  when  even  his  vigor 
was  compelled  to  give  way  under  the 
strain.  He  had  been  warned  again  and 
again  that  he  must  rest,  but  life  without 
labor  was  to  him  an  impossibility.  On 
February  20,  1884,  the  first  severe  intima- 
tion of  his  failing  strength  was  given  by  a 
slight  stroke  of  paralysis.  He  was  able 
on  the  following  month  to  take  a trip  to 
the  south  and  west.  Returning  in  May  he 
was  apparently  much  improved,  but  in 
September  the  fears  of  family  and  friends 
were  aroused  anew  by  a second  stroke. 
From  this  he  recovered  sufficiently  to  en- 
courage hopes  of  added  years  of  life,  if 
unable  again  to  resume  all  his  duties, 
when,  in  February,  1885,  the  third 
blow  fell  upon  him,  and  the  end  came 
swiftly.  All  that  love  could  suggest 
or  skill  perform  in  his  behalf  was  done, 
but  in  vain.  He  was  speechless  and  un- 
conscious after  the  stroke,  although  ap- 
parently in  little  pain,  and  after  lingering 
five  days  in  this  condition,  peacefully 
passed  away.  His  death  occurred  on 
February  8,  at  his  home  in  Milwaukee. 

The  loss  was  felt  in  all  parts  of  the  com- 
munity, and  many  and  sincere  were  the 
expressions  of  public  respect  and  grief. 
To  the  beloved  wife  and  children  the 
blow  came  with  crushing  force,  for  as 


great  and  good  as  he  had  beeii  in  the 
business  world,  it  was  in  his  home  that  he 
was  at  his  best,  and  there  the  manliness 
and  tenderness  of  his  nature  made  them- 
selves most  manifest.  The  railway  offices 
and  other  buildings  in  Milwaukee  were 
draped  with  emblems  of  mourning;  the 
press  spoke  in  words  of  the  sincerest  sor- 
row and  the  highest  praises;  messages  of 
grief  came  pouring  in  from  all  parts  of 
the  land,  and  public  bodies  met  and 
adopted  resolutions  in  his  honor.  The 
Sir  Knights  of  Wisconsin  commandery 
stood  in  guard  of  honor  over  the  beloved 
remains  ; and  when  they  were  borne  to  their 
last  resting  place,  it  was  amid  the  silence 
and  sorrow  of  a great  city,  while  the  most 
eminent  among  the  people  of  Wisconsin 
and  the  west  followed  in  the  funeral 
train. 

Various  memorial  meetings  were  held 
in  honor  of  the  dead  manager’s  memory, 
and  among  them  was  one  by  the  Wiscon- 
sin legislature,  in  which  an  address  was 
delivered  by  Colonel  W.  F.  Vilas,  whose 
tribute  was  eloquent  and  full  of  an  intimate 
knowledge  of  Mr.  Merrill’s  life  and  char- 
acter. “ In  the  early  hour  of  Sunday 
morning,”  said  he,  ‘•‘the  messenger  of 
heaven  summoned  the  life  of  a citizen  of 
Wisconsin,  whose  loss  demands  of  living 
men  more  than  common  consideration. 
A strong  hand  unloosed  its  grasp  upon 
the  guiding  lever  of  the  great  enginery  of 
our  modern  civilization,  a potential  brain 
ceased  its  long,  unworrying  care  over  Wis- 
consin’s greatest  corporate  industry,  a big 
and  generous  heart,  ever  responsive  to  the 
plea  of  tenderness,  became  still  forever 
when  the  spirit  fled  from  Sherburne  S. 
Merrill.  And  here  in  the  council  cham- 
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ber  of  the  state,  obedient  to  the  impulse 
of  manly  sensibility,  we  may  well  pause  to 
mark  the  state’s  appreciation  of  his  life 
and  services,  the  estimation  in  which  he 
was  justly  held  by  our  citizens,  and  to 
draw  attention  to  the  value  of  the  example 
of  his  devotion,  fidelity  and  assiduous 
labor.”  Mr.  Vilas  then  proceeded  to  de- 
liver an  eloquent  eulogy  upon  his  life  and 
character,  and  when  he  had  concluded, 
resolutions  of  respect  were  adopted  in 
which  the  highest  law-making  body  in  the 
state  made  the  following  emphatic  declar- 
ation : 

Resolved,  By  the  assembly,  the  senate  concurring, 
that  the  legislature  of  Wisconsin  declares  the  gen- 
eral judgment  of  the  state  and  her  people,  that  the 
life  and  services  of  Sherburne  S.  Merrill  have  been 
of  great  and  special  usefulness  and  value  to  his  fel- 
low-men, and  entitle  his  memory  to  be  preserved  in 
grateful  honor  * and  that  in  proper  mark  of  the  pub- 
lic sensibility  this  resolution  shall  be  spread  upon 
tue  journals  of  the  senate  and  assembly;  that  the 
legislature  will,  upon  the  consideration  and  adoption 
of  the  same,  adjourn  its  sitting  for  the  day,  and  that 
the  flag  upon  the  capitol  be  suspended  at  half-mast. 

With  one  word  touching  another  great 


memorial  gathering,  and  this  memoir 
must  be  brought  to  a close.  Soon  after 
Mr.  Merrill’s  death  large  numbers  of  the 
people  of  Dakota  met  in  the  city  of 
Mitchell,  and  in  solemn  assemblage  voiced 
their  sorrow,  and  gave  special  evidence  of 
their  gratitude  for  what  he  had  done 
toward  the  opening  and  upbuilding  of 
their  territory.  And  in  no  more  fitting 
manner  can  his  life’s  record  be  brought  to 
a close  than  in  the  words  so  earnestly 
uttered  by  one  of  the  orators  of  that 
solemn  memorial  day  : 

Here  on  these  broad  plains,  across  the  heart  of  the 
continent,  is  built  the  real  and  lasting  monument  of 
his  activity  and  genius.  His  penetrating  glance  saw 
the  value  of  these  regions  when  others  hesitated  in 
doubt.  His  sagacity  and  foresight  led  the  advance, 
and  these  vast  stretches  were  yielded  up  to  the 
incoming  tide  of  civilization.  In  honoring  the 
memory  of  such  a man , we  indeed  do  honor  to  our- 
selves. To  those  of  us  who  knew  him  in  the  morn- 
ing.of  his  career,  and  who  watched  him  sink  into  the 
cloudy  mists  and  shadows  of  the  evening  of  his  busy 
life,  his  familiar  face  and  form  will  long  be  present. 
Peace  hath  her  victories  as  well  as  war ! 

J.  H.  Kennedy. 
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In  1788  the  state  of  North  Carolina, 
in  convention  assembled,  refused  to 
ratify  the  Constitution  of  the  United 
States.  Upon  further  considering  it 
again,  in  1789,  that  state  gave  its  assent 
to  its  adoption.  At  this  date  the  state 
claimed  and  exercised  jurisdiction  from 
the  Atlantic  coast  to  the  Mississippi 
river.  Meanwhile  settlements  had  been 
established  on  the  Holston  river,  also 
on  the  Cumberland  river,  at  and  in  the 
vicinity  of  Nashville,  which  was  founded 
in  1784,  and  probably  also  about  this 
time  in  the  valley  of  the  Tennessee 
river  below  Knoxville,  which  was  laid 
out  in  1789. 

The  state  of  North  Carolina  estab- 
lished two  judicial  districts  for  the  con- 
venience of  these  remote  settlements, 
that  for  the  Holston  settlers  being 
called  Washington  district,  and  the 
other  the  Cumberland  district.  But 
the  people  wished  to  form  a new  gov- 
ernment, one  altogether  independent  of 
North  Carolina,  and  with  a view 
of  furthering  that  purpose,  those  resid- 
ing in  the  Washington  judicial  district 
held  an  informal  convention  at  Jones- 
borough,  and  declared  their  independ- 
ence of  North  Carolina.  They  also 
organized  the  “ State  of  Frankland,” 
appointed  a corps  of  executive  and  ju- 
dicial officers,  also  elected  a delegate 
to  congress ; but  the  whole  performance 
being  irregular,  revolutionary,  farcical, 
and  congress  declining  to  recognize 


Cocke,  the  delegate,  the  whole  matter 
fell  to  the  ground  and  the  state  of 
Frankland  ” was  squelched  out,  al- 
though further  and  vigorous  attempts 
were  made  to  give  force  and  effect  to 
Frankland’s  laws,  and  to  determinedly 
force  the  collection  of  the  taxes  levied 
by  the  legislature  of  the  pseudo-embry- 
otic,  revolutionary  “ state  of  Frank- 
land.” Colonel  John  Sevier  assumed 
to  exercise  the  functions  of  governor  of 
Frankland,  and  a revolutionist  named 
Cocke  was  Frankland’s  congressional 
delegate.  North  Carolina’s  legislature 
passed  an  act  of  outlawry  and  attainder, 
dispersed  the  usurpers  and  their  follow- 
ers, and  came  off  victorious.  Frankland 
was  no  more  I It  was  not  long,  however, 
until  the  act  of  outlawry  and  attainder 
was  repealed,  and  Sevier  and  Cocke 
came  soon  to  be  honored  names  again 
in  the  Holston,  the  Cumberland  and 
Tennessee  valleys.  Colonel  John  Sevier 
was  elected  governor  of  Tennessee  in 
1796,  and  Delegate  Cocke  became  a 
member  of  the  state  legislature  and  of 
congress,  also,  by  the  suffrages  of  the 
people  of  the  state  of  Tennessee. 

In  1790  the  state  of  North  Carolina 
ceded  to  the  Federal  government  all 
that  portion  of  its  territory  that  now 
constitutes  the  state  of  Tennessee. 
The  ceded  country  was  erected  into  a 
territory  of  the  United  States,  by  an  act 
of  congress  dated  May  20,  1790,  and 
was  called  “ the  Southwestern  Territory^ 
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The  ordinance  of  July  13,  1787,  for 
the  government  of  the  territory  north- 
west of  the  river  Ohio,”  with  the  excep- 
tion of  the  sixth  article,  prohibiting 
slavery,  was  adopted  as  the  funda- 
mental law  in  its  organization.  Hon. 
William  Blount  was  appointed  governor 
of  the  new  territory  in  1790,  and  con- 
tinued to  serve  in  that  capacity  until 
the  sixth  of  June,  1796,  on  which  day 
the  congress  of  the  United  States  ad- 
mitted the  state  of  Tennessee  into  the 
Union,  and  by  that  act  put  an  end  to 
the  government  of  the  Southwest  Ter- 
ritory.” 

Colonel  John  Sevier,  of  Frankland 
fame,  was  Tennessee’s  first  governor, 
serving  from  1796  until  1801,  and  again 
from  1803  to  1809.  The  territorial 
governor,  Hon.  William  Blount,  was 
elected  one  of  the  first  United  States 
senators  from  Tennessee  in  1796,  but 
was  expelled  in  1797  for  having,  as  was 
alleged,  instigated  the  Creeks  and  Cher- 
okees  to  favor  the  British  in  a pending 
arrangement  with  the  Spanish  govern- 
ment, in  relation  to  territorial  acquisi- 
tions in  the  southwestern  section  of  the 
United  States.  While  his  trial  was  in 
progress  in  the  United  States  senate  he 
was  elected  a member  of  the  state  sen- 
ate, and  chosen  president  thereof.  He 
had  been  a member  of  the  Continental 
congress  from  North  Carolina  in  1782- 
1783,  also  in  1786  and  1787.  His  name 
also  appears  among  the  members  of  the 
convention  that  formed  the  Constitution 
of  the  United  States,  and  he  was  emphat- 
ically a man  of  mark.”  Willie  Blount, 
who  was  governor  of  Tennessee  from 
1809  to  1815,  was  his  brother,  and  so 


also  was  General  Thomas  Blount  of 
North  Carolina,  who  served  in  congress 
from  1793  to  1799,  from  1805  to  1809, 
and  in  1811-12,  and  died  in  Washing- 
ton, D.  C.,  in  1812. 

It  will  be  borne  in  mind  that  Spain 
claimed  jurisdiction  and  exercised  own- 
ership over  the  country  west  of  the 
Mississippi,  and  maintained  it  against 
Great  Britain  until  after  the  ratification 
of  the  definitive  treaty  of  peace  between 
the  United  States  and  England  in  1784, 
and  that  a state  of  war  existed  between 
Spain  and  Great  Britain  from  1779,  it 
being  waged  in  part  along  the  Missis- 
sippi river  and  near  it.  It  was  charged 
that  in  this  contest  William  Blount  had 
favored  Spain,  and  had  induced  the 
Creeks  and  Cherokees  to  take  similar 
views,  and  perhaps  more  public  and 
decided  action;  hence  his  expulsion 
from  the  senate  of  the  United  States. 
But  whatever  Governor  Blount’s  action, 
its  merits  or  demerits,  he  became  all  the 
more  popular  in  Tennessee  because 
of  it. 

No  names  appear  more  frequently  or 
more  prominently  in  early-time  Tennes- 
see history  than  those  of  Sevier,  Blount, 
Cocke  and  Jackson.  Colonel  John 
Sevier  was  an  officer  in  the  Revolution- 
ary war,  commanded  a regiment  of 
North  Carolina  troops  with  distin- 
guished bravery  in  the  battle  of  King’s 
mountain  in  1780.  For  his  gallant  con- 
duct, courage  and  eminent  services  in 
this  well-fought  battle,  the  legislature  of 
North  Carolina  voted  him  a sword,  in 
1813.  He  also  commanded  the  forces 
which  defeated  the  Creek  and  Cherokee 
Indians  in  1789,  and  was  afterwards  a 
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general  in  the  provisional  army;  like- 
wise a member  of  congress  in  1790  and 
1791  from  North  Carolina,  and  from 
Tennessee  from  1811  to  1815,  besides 
serving  more  than  ten  years  as  governor 
of  his  adopted  state.  He  was  born  in 
the  Shenandoah  valley,  in  Virginia,  in 
1744,  was  of  French  parentage  {Xavier 
was  the  name  before  it  was  American- 
ized), went  with  his  parents  in  early  life 
to  North  Carolina,  and  there  and  in 
Tennessee  spent  his  mature  years  and 
old  age,  and  there  acquired  his  fame. 

Ambrose  H.  Sevier  was  another  of 
the  Sevier  family  of  Tennessee.  He 
was  a native  of  the  state,  born  in  1802, 
but  on  reaching  his  majority,  or  ear- 
lier, emigrated  to  the  territory  of  Ar- 
kansas, and  soon  attained  distinction 
as  a lawyer,  a member  of  congress  and 
as  a United  States  senator. 

I have  already  named  most  of  the 
public  positions  held  by  the  Blounts 
and  Cockes,  and  which  made  those 
names  conspicuous  in  the  history  of  the 
“ Southwestern  Territory,”  and  in  Ten- 
nessee history  as  well,  and  therefore 
need  not  repeat  them  here,  especially 
as  to  the  Blounts. 

Three  different  members  of  the 
Cocke  family  of  statesmen  obtained 
Tennessee’s  endorsement  as  candidates 
for  repeated  congressional  honors. 
John  Cocke  was  born  in  Brunswick 
county,  Virginia,  in  1772  ; in  early  life 
he  emigrated  to  Tennessee,  adopted 
the  profession  of  law,  and  became  a 
member  of  the  first  legislature  of  the 
state  of  Tennessee  in  1796  ; was  often 
reelected  and  served  many  years  as 
speaker  of  that  body,  and  of  the  state 


senate,  of  which  he  was  a member. 
From  1819  to  1827,  he  served  as  a 
member  of  congress,  and  died  in  1854, 
after  spending  many  years  of  a long 
life  in  the  public  service. 

William  Cocke  was  also  a Virginian. 
After  participating  in  the  military, 
civil,  legislative  and  judicial  services  of 
that  state,  he  removed  to  Tennessee, 
became  a general  of  the  militia  of  the 
state,  was  elected  in  1797  a member  of 
the  United  States  senate,  but  was  in  the 
same  year  superseded  by  Andrew  Jack- 
son.  In  1799  he  was  again  elected  to 
the  United  States  senate  and  served  a 
full  term  of  six  years.  In  1813  he  was 
member  of  the  state  legislature,  and  for 
a time  served  as  one  of  the  judges  of 
the  circuit  court  of  the  state,  and  in 
1814  President  Madison  appointed  him 
Indian  agent  for  the  Chickasaw  Nation. 

Hon.William  M.  Cocke  was  one  of  the 
younger  members  of  the  Cocke  family 
of  Tennessee,  was  a native  of  said  state, 
and  served  it  four  years  as  a member 
of  the  congress  of  the  United  States. 

Andrew  Jackson  was  one  of  the  con- 
spicuous characters  who  identified  him- 
self somewhat  with  P Southwestern  Ter- 
ritory” history  and  with  early  time 
Tennessee  history,  during  the  last  de- 
cade of  the  last  century.  He  is  most 
extensively  known  to  Americans  as  the 
“ Hero  of  New  Orleans,”  and  as  the 
seventh  President  of  the  United 
States,’’  who  served  in  that  position 
from  1829  to  1837. 

Andrew  Jackson  was  born  of  Irish — 
some  biographers  say  of  Scotch-Irish — 
parents,  at  the  Waxhaw  settlement  in 
South  Carolina,  March  15,  1767.  When 
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in  1780,  after  entering  upon  his  four- 
teenth year,  he  left  the  academy  where 
he  was  at  school  to  take  a part  in  the 
Revolutionary  war,  in  which  two  of  his 
older  brothers  had  participated. 

Andrew  Jackson’s  education  was  not 
first  class,  but  it  was  sufficient  for  an 
ambitious  young  man  such  as  he  was. 
It  served  his  purposes  well.  He  went 
to  Salisbury,  North  Carolina,  and  there 
studied  law  and  was  admitted  to  prac- 
tice that  profession  by  one  of  the 
courts  of  that  state,  before  he  reached 
his  majority.  At  the  age  of  twenty- 
one  he  was  established  as  a lawyer  in 
western  North  Carolina.  In  1788  he 
was  appointed  solicitor  or  public  pros- 
ecutor for  the  western  judicial  district 
of  North  Carolina,  which  embraced 
the  territory  that  now  constitutes  the 
state  of  Tennessee.  He  arrived  at 
Nashville,  a village  at  this  time  four 
years  old,  in  the  autumn,  and  entered 
at  once  upon  an  active  and  prosperous 
career,  soon  acquiring  an  extensive 
practice  and  a good  standing  as  a 
member  of  the  legal  profession. 

When  in  1790  the  /^Southwestern 
Territory  ” was  organized.  President 
Washington  appointed  Andrew  Jackson 
attorney  of  the  United  States  for  said 
territory.  On  the  eleventh  of  January, 
1796,  a convention  met  at  Knoxville  to 
form  a constitution  for  the  new  state 
which  was  about  to  supersede  the  exist- 
ing territorial  government,  and  Andrew 
Jackson  was  one  of  that  body,  and  a 
member  of  the  committee  appointed  to 
draft  that  instrument.  In  the  autumn 
of  the  same  year  (1796)  he  was  elected 
a member  of  the  popular  branch  of  con- 


gress by  the  people  of  the  state  of  Ten- 
nessee, that  state  being  entitled  to  but 
a single  member. 

On  the  twenty-second  of  November, 
1797,  Andrew  Jackson  took  his  seat  in 
the  senate  of  the  United  States  from 
Tennessee,  to  which  he  had  been  re- 
cently elected,  a seat,  however,  which 
he  resigned  in  April,  1798,  and  was  not 
long  thereafter  elected  a judge  of  the 
supreme  court  of  the  state,  and  served 
as  such  six  years,  or  from  1798  until 
1804,  inclusive.  In  1814  Andrew  Jack- 
son  was  appointed  major-general,  and 
as  such  he  obtained  the  signal  victory 
over  the  British  army  at  New  Orleans, 
January  8,  1815.  In  1817-18  he  suc- 
cessfully prosecuted  the  Seminole  war; 
was  governor  of  Florida  in  1821-22; 
served  as  a United  States  senator  in 
1823-24,  and  was  in  1824-25  an  unsuc- 
cessful candidate  for  the  Presidency, 
the  electoral  and  popular  vote  being 
divided  among  four  candidates,  as  fol- 
lows: Andrew  Jackson  received  99  elec- 
toral votes  and  152,899  popular  votes; 
John  Quincy  Adams  received  84  electo- 
ral votes  and  105,321  popular  votes; 
William  H.  Crawford  received  41  elec- 
toral votes  and  47,265  popular  votes; 
Henry  Clay  received  37  electoral  votes 
and  47,087  popular  votes. 

Neither  of  the  candidates  having  a 
majority  of  the  electoral  votes,  there 
was  no  election,  and  consequently  the 
election  had  to  be  decided  by  a vote  of 
the  states  in  congress,  which  was  accord- 
ingly done,  congress  being  restricted  in 
its  selection  to  the  three  candidates  that 
received  the  highest  number  of  electoral 
votes.  Adams  received  the  votes  of 
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thirteen  states,  being  a majority,  and 
was  elected.  Jackson  received  the  votes 
of  seven  states,  and  four  states  voted  for 
Crawford. 

In  1828,  and  also  in  1832,  General 
Andrew  Jackson  was  a successful  can- 
didate for  the  Presidency  of  the  United 
States.  The  following  was  the  result  of 
each  of  those  elections,  both  as  to  the 
electoral  and  popular  vote: 

The  electoral  votes  in  1828  were  168 


for  General  Jackson  and  83  for  John 
Quincy  Adams;  and  the  popular  votes 
for  the  former  were  650,028,  and  for  the 
latter  512,158. 

The  electoral  votes  in  1832  were  219 
for  General  Jackson,  49  for  Henry  Clay, 
II  for  John  Floyd,  and  7 for  William 
Wirt.  Of  the  popular  votes  General 
Jackson  received  687,502,  and  550,189 
were  cast  for  Henry  Clay. 

Isaac  Smucker. 


A REMINISCENCE  OF  ’61.— THE  SLAVE  LUCY  AND  THE  WAR. 


One  wintry  afternoon  in  February, 
1861,  Abraham  Lincoln,  President-elect 
of  the  United  States,  then  journeying 
to  Washington,  arrived  at  Cleveland, 
Ohio.  From  the  suburban  railway  sta- 
tion where  he  alighted,  he  was  con- 
ducted through  the  city  in  an  open  car- 
riage, escorted  by  a detachment  of 
infantry  and  artillery.  The  streets 
through  which  he  passed  were  crowded 
with  people,  and  when  he  arrived  at  his 
hotel,  and  appeared  upon  its  balcony, 
he  looked  down  upon  a vast  multitude 
of  upturned  faces.  The  writer,  then  a 
law  student  in  Cleveland,  and  an  ardent 
admirer  of  Mr.  Lincoln,  was  among  the 
foremost  in  the  rush  to  see  and  hear 
the  coming  President,  and  being 
wedged  into  the  swaying  mass  of  hu- 
manity which  filled  the  street,  incurred 
the  peril,  if  not  the  pain,  of  suffocation 
as  the  penalty  of  his  enthusiasm.  A 
colored  woman  who  was  next  to  him, 
and  in  like  jeopardy,  cried  for  help,  and 
it  required  all  the  strength  of  several 


men  to  save  her  from  serious  injury. 

The  scenes  and  experiences  of  that 
day  and  period  are  remembered  as  of 
yesterday.  For  months  prior  to  that 
time  portentious  signs  of  an  approach- 
ing storm-burst  had  been  accumulating 
in  the  political  sky,  and  the  popular 
mind  had  become  filled  with  apprehen- 
sion and  dread.  Fully  realizing  this, 
Mr.  Lincoln  endeavored  to  allay  the 
anxieties  of  the  people.  “I  think  there 
is  no  occasion  for  any  excitement,”  he 
said.  Politicians  tell  us  that  a crisis 
has  come  upon  the  country,  but,  in  my 
judgment,  it  is  altogether  an  artificial 
crisis.  . . . Why  all  this  excite- 

ment ? Why  all  these  complaints?  As 
I said  before,  this  crisis  is  all  artificial. 
It  has  no  foundation  in  facts.  It  was 
not  argued  up,  as  the  saying  is,  and  it 
cannot  therefore  be  argued  down.  Let 
it  alone  and  it  will  go  down  itself.” 

The  tall,  ungainly  body  of  the 
speaker  swayed  vehemently  to  and  fro 
in  the  earnestness  with  which  he  spoke. 
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That  evening  Mr.  Lincoln  received 
the  people  in  the  hotel.  He  .stood 
most  of  the  time  in  an  open  space  op- 
posite the  stairway  by  which  the  throng 
ascended,  and  was  so  stationed  that  he 
could  be  seen  by  everyone,  but  could 
not  be  approached.  Not  satisfied  with 
having  saluted  the  great  man  once,  I 
precipitated  myself  a second  tirne  into 
the  crowd,  and  was  immediately  lifted 
from  my  feet  by  its  pressure,  and  borne 
like  a feather  on  the  wave,  up  stairs  and 
down,  through  the  hotel. 

Next  morning  Mr.  Lincoln  left  Cleve- 
land for  the  east,  his  angular  figure 
swaying  awkwardly  on  the  rear  plat- 
form of  the  departing  train,  in  response 
to  the  farewell  plaudits  of  the  people. 
A few  days  later  he  was  inaugurated  as 
the  sixteenth  President  of  the  United 
States.  The  government  of  the  Con- 
federate States  was  organized  at  nearly 
the  same  time,*  and  the  fact  became 
unmistakable  that  the  crisis  of  which 
the  President-elect  had  spoken,  whether 
artificially  produced  or  not,  was  a real 
one,  and  that  it  was  nearing  its  climax. 
Yet  the  northern  people  hesitated  to 
believe  that  the  south  really  meant 
war.  Mr.  Seward,  who  had  become 
secretary  of  state,  had  assured  the 
country,  weeks  before  this  time,  that 
the  whole  difficulty  would  be  settled  in 
sixty  days,  and  he  no  doubt  implicitly 
believed  what  he  predicted.  Like  most 
of  his  loyal  countrymen,  he  entirely 
misapprehended  the  animus  and  pur- 
poses of  the  Confederate  leaders.  The 

^Jefferson  Davis  was  inaugurated  as  President 
of  the  Confederate  States  at  Montgomery,  Alabama, 
on  the  eighteenth  of  February. 


President,  equally  incredulous  of  actual 
war,  gently  expostulated  with  the  south- 
ern people  in  his  inaugural  address. 
“We  are  not  enemies,  but  friends,”  he 
said.  “We  must  not  be  enemies. 
Though  passion  may  have  strained,  it 
must  not  break  our  bonds  of  affection.” 
These  words  correctly  reflected  the 
temper  of  the  Union-adhering  people 
of  the  country  at  that  moment.  In 
the  north  nobody  courted  war,  and 
there  were  few,  if  any,  who  were  not 
ready  to  make  all  reasonable  conces- 
sions— even  unreasonable  ones,  if  nec- 
essary— to  prevent  it.  A distinguished 
clergyman,f  admonishing  the  people  of 
the  northern  states  as  to  their  political 
obligations  in  this  emergency,  said: 

Let  us  first  set  the  example  of  perfect  obedience 
to  the  Constitution  and  the  laws.  . . . Let  us 

return  the  fugitive  from  labor,  as  we  are  bound  to 
do  ; or,  if  we  permit  his  rescue  by  unlawful 
violence,  compensate  his  owner  for  the  loss. 

In  the  spirit  of  this  advice  fugitive 
slaves  were  hunted  down  and  returned 
to  their  owners  up  to  the  very  begin- 
ning of  hostilities.  Even  on  the  Ohio 
“ Western  Reserve  ” this  was  done. 
During  the  month  of  October,  i860,  a 
slave  girl  named  LucyJ  escaped  from 
her  master  in  Wheeling,  Virginia,  and 
made  her  way  to  Cleveland,  where  she 
was  employed  as  a domestic  in  the 
family  of  Hon.  A.  G.  Riddle.  Lucy 
had  been  bought  in  Richmond,  Vir- 
ginia, in  1852,  by  William  S.  Goshorn, 
then  residing  near  Wheeling,  and  Mr. 
Goshorn  had  sold  her  to  his  son,  living 
in  that  city.  She  was  valued  at  ^600. 

t Rev.  Theodore  Cuyler  of  Philadelphia. 

X She  gave  her  full  name  as  Sarah  Lucy  Bagby. 
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Having  ascertained  her  whereabouts, 
the  Goshorns  came  to  Cleveland,  in 
January,  i86i,  and  undertook  to  re- 
claim their  property.  Lucy,  then  serv- 
ing in  the  house  of  L.  A.  Benton,  went 
to  the  door  one  morning  to  answer  the 
bell,  and  to  her  great  astonishment  was 
confronted  by  her  master.  Closing  and 
locking  the  door  in  his  face,  she  ran 
to  the  back  part  of  the  house  and  im- 
plored the  protection  of  the  family. 
After  a parley  the  door  was  opened,  and 
the  girl  was  arrested  and  taken  to 
jail. 

These  events  took  place  on  Saturday, 
January  19.  On  the  following  Monday 
morning  the  Cleveland  Daily  Leader 
said  editorially  : 

This  fugitive  slave  case  is  made  at  this  time,  and 
in  this  place,  a test  question.  The  issue  to  be  tried 

whether  the  fugitive  slave  law  can  be  enforced 
upon  the  Western  Reserve,  which  southerners  de- 
clare “ the  hot-bed  of  abolitionism,”  A rescue 
from  the  officers  of  the  law  would  be  trumpeted 
through  the  length  and  breadth  of  the  land.  Seces- 
sionists would  seize  upon  it  as  proof  that  the  north 
and  the  Republican  party  are  wilful  nullifiers  of  the 
laws.  The  disunion  flame  would  be  fanned  with  the 
assertion  that  all  the  law-abiding  declarations  of  the 
Republican  party  were  false  and  of  no  effect,  and  the 
hopes  of  all  who  yet  look  to  a peaceful  Union  would 
be  cast  down  by  such  an  untimely  move.  . . . The 
people  of  Ohio  and  the  Western  Reserve  are  a law- 
abiding  people,  notwithstanding  the  slanders  that 
have  been  heaped  upon  them.  They  hate  and  de- 
test the  fugitive  slave  law  with  all  the  power  of  their 
honest  souls,  and  yet,  when  it  is  clearly  set  before 
them  that  they  must  submit,  for  the  time  being,  to 
that  law,  we  believe  they  will  do  it. 

Offers  were  freely  made  by  generous 
citizens  to  buy  Lucy,  and  set  her  at 
liberty,  but  the  Goshorns  at  first  re- 
fused to  sell  her.  They  afterwards  ex- 
pressed themselves  willing  to  take 


twelve  hundred  dollars  for  her  after  her 
rendition  and  delivery  at  Wheeling. 

The  girl’s  release  on  a writ  of  habeas 
corpus  was  demanded  by  her  volunteer 
counsel,  Hon.  R.  P.  Spaulding,  and  was 
granted  by  Judge  Tilden.  In  declaring 
his  decision  the  judge  said  : “ This  is 

not  a case  in  which  a question  is  made 
as  to  the  right  of  the  United  States 
marshal  for  the  northern  district  of 
Ohio  to  retain  in  his  custody  this 
wotnan,  Lucy,  as  a fugitive  from  service, 
but  it  is  as  to  the  right  of  the  sheriff  of 
Cuyahoga  county  to  restrain  her  of  her 
liberty  by  imprisonment  in  the  county 
jail.  . . . The  order  of  the  court  therefore 
is,  that  the  sheriff  forthwith  discharge 
this  woman  from  her  imprisonment  in  the 
jail.  When  outside  of  the  jail,  if  he 
chooses  to  retain  her  in  his  custody  as 
the  agent  of  the  marshal,  it  is  not  the 
purpose  of  the  court  to  interfere  with 
such  arrangement.” 

A trial  before  the  United  States  com- 
missioner, Hon.  Bushnell  White,  was 
next  in  order.  It  was  therefore  neces- 
sary to  convey  the  fugitive  to  the  United 
States  court-room,  and  in  so  doing  the 
marshal  was  obliged  to  conduct  her 
across  an  intervening  public  square. 
In  anticipation  of  this  event,  a great 
crowd  assembled  in  the  square,  and  it 
was  generally  expected  that  before  the 
girl  could  be  brought  to  the  commis- 
sioner’s office  she  would  be  snatched 
from  the  hands  of  her  custodians,  and 
hurried  off  toward  Canada  by  the 
underground  ” route.  The  excite- 
ment was  at  fever  heat,  and  yet,  some- 
how, the  forbearance  of  the  people  kept 
the  upper  hand.  Amidst  subdued  mut- 


THE  SLAVE  LUCY  AND  THE  WAR. 


393 


tarings  and  groans  of  indignation,  the 
marshal  dragged  his  captive  through 
the  surging  crowd,  and  bore  her 
in  his  arms  up  the  steps  of  the 
United  States  building.  Rescuers  were 
on  hand,  but  their  efforts,  being  strongly 
discountenanced,  were  feeble  and  abor- 
tive. 

Lucy  was  remanded  to  her  masters, 
the  commissioner  stating  the  grounds  of 
his  decision  to  that  effect,  as  follows: 

There  are  three  points  to  be  considered  in  this 
case,  viz;  i.  Is  the  woman  proven  to  owe  service? 
2.  In  what  manner  did  she  escape?  3.  If  it  be 
proved  that  she  is  owned  by  Goshorn,  I shall  deliver 
her  up,  if  not  she  will  be  discharged.  . . . These 
gentlemen  want  to  know  if  Cleveland  will  enforce 
the  fugitive  slave  law.  Our  citizens,  almost  to  a 
man,  have  decided  that  the  law  shall  be  executed* 
and  that,  if  a slave,  she  ought  to  be  sent  back.  I 
don’t  believe  there  are  fifty  persons  who  would  not 
assist  the  marshal  if  called  upon,  and  I do  not  think 
there  are  twenty  that  would  not  wish  to  see  the  law 
upheld.  . . . The  south  don’t  believe  that  a slave 
can  be  taken  from  this  “ hot-bed  of  abolitionism.” 
They  judge  us  by  our  speeches  before  election,  made 
in  the  heat  of  excitement.  This  exhibition  shows 
that  there  is  not  the  slightest  disposition  in  the  peo- 
ple of  Cleveland  to  interfere,  and  I wish  to  show  to 
the  south  that  a law  as  distasteful  to  us  as  a law 
against  the  slave-trade  is  to  them,  can  be  carried  out 
here,  and  that  though  they  have  mobbed  and  mal- 
treated our  citizens  when  found  among  them,  that  we 
are  true  and  loyal  to  the  Constitution,  and  that  we 
are  determined  with  pure  hearts  and  clean  hands,  to 
bring  traitors  to  their  account. 

At  the  conclusion  of  the  trial  before 
the  commissioner,  the  elder  Goshorn 
arose  and  said  : 

I had  an  unpleasant  duty  to  perform,  and  one 
which  1 would  gladly  have  avoided.  I trust  that  this 
may  be  a stepping-stone  towards  relieving  the  diffi- 
culties which  exist  between  the  north  and  the  south. 

. . My  purpose  is  to  serve  the  Union. 

The  daily  Leader  of  the  following 
morning  (January  24)  commented  thus 
upon  the  trial  and  its  results: 


The  test  question  has  been  tried,  and  the  law  has 
been  submitted  to.  We  have  done  our  share.  Will 
the  south  do  hers?  It  was  as  much  as  confessed,  in 
the  remarks  of  Mr.  Goshorn  yesterday,  that  leading 
men  of  Virginia  and  the  south  had  urged  on  this 
case  as  one  which  should  have  great  influence  for 
good  or  evil  in  the  present  crisis.  Will  they  do  as 
much  as  we?  The  south  complains  of  her  wrongs; 
this  very  case  is  one  of  our  wrongs,  and  one  that  it 
galls  us  to  endure.  Have  they  “honor”  and 
“ chivalry  ” enough  to  respect  reasonable  laws  them- 
selves as  strictly  as  we  have  done  the  unjust  one? 

A great  mass  of  people  assembled  at 
the  principal  railway  station  to  witness 
the  departure  of  Lucy  and  her  reclaim- 
ants. To  avoid  this  crowd  the  girl  was 
taken  to  the  Euclid  street  (a  then  sub- 
urban) station;  from  whence  the  party, 
accompanied  by  several  armed  deputy- 
marshals,  quietly  departed.  But  the 
case  had  by  this  time  aroused  great  ex- 
citement all  over  the  Western  Reserve, 
and  the  indignation  of  the  people  was 
at  a high  pitch.  At  all  the  stations 
along  the  route  multitudes  assembled  to 
see  the  train  go  by,  and  the  officers  in 
charge  of  the  fugitive  were  in  constant 
apprehension  of  an  attempt  at  rescue. 
During  one  of  the  stoppages,  two  sullen- 
looking  men  came  aboard  the  train,  one 
of  them  carrying  in  his  hand  a heavy 
iron  bar.  This  elicited  the  suspicion 
of  the  officers.  The  next  station  was 
Lima,  and  as  the  train  approached  that 
place  the  conductor  slowed  as  if  he 
meant  to  stop.  A large  crowd  had  as- 
sembled, and  an  armed  rescue-party 
stood  ready  to  make  a rush  for  the  girl, 
assisted  by  the  man  with  the  iron  bar, 
whose  part  it  was  to  loosen  the  coupling 
and  detach  the  car  containing  Lucy 
and  her  guard.  But  just  as  he  neared 
the  platform  the  engineer,  at  a precon- 
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certed  signal  from  the  conductor,  turned 
on  all  his  steam,  and  the  train  sprang 
away  at  full  speed.  The  remainder  of 
the  journey  to  Wheeling  was  pursued 
without  serious  interruption,  and  thus 
ended  the  last  notable  fugitive  slave 
case  in  Ohio. 


Of  course  the  idea  that  the  surrender 
of  the  girl  Lucy  would  have  anything  to 
do  with  arresting  the  progress  of  the  se- 
cession movement  was  only  a sentimental 
hope  on  the  one  side,  and  a convenient 
pretext  on  the  other.  State  after  state 
declared  its  withdrawal  from  the  Union, 
the  forts,  arsenals  and  other  public 
property  in  the  south  were  seized  by  the 
Confederates,  and  the  regular  a^rmy  of 
the  United  States  passed  almost  entirely 
into  their  control.  The  Norfolk  navy- 
yard,  with  all  its  ships,  machinery  and 
stores,  fell  a prey  to  imbecility  and  the 
torch,  and  the  United  States  navy  prac- 
tically ceased  to  exist.  The  National 
treasury  was  empty,  and  the  National 
credit  demoralized. 

Under  this  cumulation  of  adverse  cir- 
cumstances a feeling  of  doubt  and  de- 
spondency began  to  take  hold  upon  the 
public  mind  in  the  north,  and  men  were 
heard  questioning  whether  it  was  not 
better  to  let  the  seceding  states  go 
rather  than  attempt  to  retain  them  at 
an  unknown  cost  of  blood  and  treasure. 
A month  after  President  Lincoln’s  in- 
auguration, dispatches  were  sent  out 
from  Washington,  saying  that  public 
opinion  was  growing  in  favor  of  peace- 


able secession.  To  what  extent  that 
feeling  might  have  developed,  and  what 
might  have  been  its  results,  had  it  been 
allowed  to  take  its  course,  can  only  be 
conjectured.  At  the  critical  moment  an 
explosion  took  place  which  scattered 
all  thoughts  of  “peaceable  secession” 
to  the  winds.  On  the  twelfth  of  April 
Fort  Sumter  was  attacked,  on  the  thir- 
teenth it  fell,  and  on  the  fifteenth  the 
President  issued  his  proclamation  call- 
ing for  seventy-five  thousand  state 
militia  to  repossess  the  public  property 
which  had  been  seized  by  the  seces- 
sionists, and  to  reassert  the  National 
authority  in  the  south.  The  impres- 
sion generally  prevailed  that  with 
this  force  short  work  would  be  made 
with  the  insurrection.  A long  and  des- 
perate war  was  anticipated  as  yet  by 
few. 

All  over  the  Western  Reserve,  and 
all  over  Ohio,  and  the  north,  indeed,  the 
militia  companies  responded  promptly 
to  the  President’s  summons  ; and  while 
we  law  students  were  endeavoring, 
with  much  difficulty,  to  fix  our  minds 
upon  our  recitations,  the  “ Cleve- 
land Grays  ” were-  preparing  in  their 
armory  on  the  next  floor  above  us  to  leave 
for  Washington.  Their  departure  was 
a memorable  event  in  Cleveland.  The 
company  was  a favorite  one,  composed 
of  young  men,  and  a serious  apprehen- 
sion was  felt — and  afterward  realized — 
that  many  of  its  members  were  destined 
never  to  return.  As  the  soldiers  pro- 
ceeded to  the  railway  station,  buildings 
were  decorated  along  the  line  of  march, 
and  thousands  of  people  moved  with 
the  escort,  or  waved  their  farewell 
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greetings  from  windows  and  housetops. 
At  one  point  on  the  route  a live  eagle 
was  perched  upon  a rope  stretched 
across  the  street,  and  as  the  “ Grays  ” 
moved  under  it,  the  bird  rose  and  spread 
its  wings  three  times  as  if  it  also  joined 
in  the  general  “ hail  and  farewell.” 

During  the  next  succeeding  weeks  the 
militia  companies  and  volunteers  from 
various  parts  of  northern  Ohio  poured 
into  the  city  daily,  and  proceeded  to 
the  general  rendezvous  (Camp  Taylor) 
in  the  suburbs.  They  came,  for  the 
most  part,  in  civilian’s  dress,  just  as 
they  iiad  quitted  their  desks,  workshops 
and  farms,  and  marched  proudly  to 
camp,  bearing  their  banners,  and  step- 
ping to  the  music  of  fife  and  drum. 
In  their  cantonments  they  applied 
themselves  to  the  study  and  practice  of 
military  tactics  with  all  the  eagerness 
and  zeal  with  which  they  had  prose- 
cuted their  various  industries  at  home, 
so  that  by  the  time  they  were  ready  to 
be  dispatched  to  the  field  they  had 
much  of  the  confidence  if  not  the  ap- 
pearance of  veteran  troops. 

About  this  time  many  regiments  from 
the  western  states  passed  through  Cleve- 
land on  their  way  to  Virginia.  Their 
fire  and  enthusiasm  were  boundless, 
and  they  seemed  to  anticipate  naught 
but  victory.  Happily  their  zeal  was 
not  sobered  by  any  adequate  appre- 
hension of  the  tests  which  it  was  about 
to  undergo. 

The  retrospect  of  the  war  in  its  ear- 
lier stages  from  the  Union  side  is  per- 
haps the  most  melancholy  of  all.  It  is 
painful  to  recall  how  the  patriotism  of 
the  people — their  unreserved  and  un- 


questioning love  for  their  country  and 
its  flag — welled  up  in  splendid  fervor 
only  to  be  thwarted,  dashed  and  dis- 
heartened; how  inconsequential  suc- 
cesses were  followed  by  cruel  and 
crushing  disaster;  and  how  the  hopes 
of  the  Union-adhering  north  went  up 
and  down,  with  the  varying  vicissitudes 
of  fortune,  like  a cork  upon  the  waves. 
Congress  met  in  special  session  on  the 
fifth  of  July.  By  that  time  the  Presi- 
dent had  acquired  a clearer  idea  of  the 
magnitude  of  the  crisis,  and  accord- 
ingly he  recommended  in  his  message 
that,  in  order  to  make  the  contest  a 
short  and  decisive  one,”  there  should 
be  placed  at  the  control  of  the  govern- 
ment at  least  400,000  men,  and  four 
hundred  millions  of  dollars. 

Pending  action  upon  these  recom- 
mendations, the  senate  declared  the  ex- 
pulsion of  those  of  its  members  who 
had  vacated  their  places  to  give  per- 
sonal adherence  to  the  southern  Con- 
federacy, and  the  house  discussed  and 
negatived  the  question  whether  it 
should  be  any  "^part  of  the  duty  of  the 
soldiers  of  the  United  States  to  capture 
and  return  fugitive  slaves.”  Both 
houses  then  applied  themselves  to  the 
more  important  business  of  the  ses- 
sion, although  their  attention  was  more 
or  less  drawn,  like  that  of  the  entire 
nation,  to  the  active  military  operations 
in  front  of  Washington,  which  began 
on  the  sixteenth.  Congress  was  yet 
busy  with  its  debates  when,  right  upon 
the  heels  of  buoyant  hope  and  eJcpec- 
tation,  came  the  overwhelming  defeat 
of  our  army  at  Bull  Run  (July  21), 
giving  an  immense  impetus  to  the  se- 
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cession  movement,  and  enabling  the 
Confederate  government  to  double  im- 
mediately its  forces  in  the  field.  Almost 
at  the  same  time,  the  three  months’ 
period  for  which  our  troops  had  en- 
listed under  the  first  call  expired,  and  a 
large  proportion  of  the  volunteers  then 
under  arms  availed  themselves  of  the 
opportunity  thus  afforded  to  withdraw 


from  the  service.  Congress  made 
haste,  therefore,  to  authorize  the  en- 
listment of  half  a million  men  for 
three  years,  and  the  response  to  that 
call,  in  the  face  of  the  disheartening 
disaster  that  had  overtaken  our  arms, 
constitutes  one  of  the  brightest  chap- 
ters in  our  National  history. 

Alfred  E.  Lee. 


THE  NATIONAL  PRE-EMPTION  SYSTEM. 


It  was  the  good  fortune  of  the  gov- 
ernment of  the  United  States,  at  a very 
early  period  of  its  existence,  to  become 
the  possessor,  by  the  voluntary  gift  ot 
the  states  then  composing  the  confeder- 
ation, of  the  largest  and  most  valuable 
body  of  land  ever  owned  by  any  state 
or  sovereign  prince.  By  purchase  and 
conquest  the  limits  of  the  National  do- 
main were  further  extended,  until,  within 
the  brief  space  of  fifty  years,  its  bound- 
aries embraced  a larger  area  than  that 
claimed  by  the  most  exalted  nation  of 
antiquity  at  the  zenith  of  its  power,  and 
after  a thousand  years  of  successful 
warfare.  To  utilize  this  vast  acquisi- 
tion in  such  manner  as  should  produce 
the  greatest  good  for  the  greatest  num- 
ber, has  been  a problem  that  has  en- 
gaged the  mind  of  every  American 
statesman  from  the  foundation  of  the 
Republic  until  the  present  day,  and  in 
its  solution  thousands  of  laws  have  been 
passed  by  the  National  legislature.  Of 
these  laws,  many  have  been  good,  a few 
extremely  vicious,  but  all,  from  the  very 
nature  Df  the  subject,  in  a large  measure 


experimental.  The  best  known  and 
probably  the  ones  that  have  exerted  the 
most  marked  influence  upon  our  National 
life  and  character,  and  contributed  more 
than  any  others  to  the  development  of 
the  country,  are  embodied  in  that  re- 
markable series  popularly  known  as  the 
“ preemption  acts.” 

The  preemption  privilege,  as  defined 
by  the  general  land  office,*  is  the  right 
of  a resident  upon  public  land  to  the 
purchase,  within  a given  period,  of  a 
limited  quantity  thereof,f  in  preference 
to  other  applicants,  in  consideration  of 
prior  settlement  and  improvement.  The 
preemption  system  had  its  origin  in  the 
necessities  of  the  settlers,  and  is  the  per- 
fected outgrowth  and  result  of  more 
than  fifty  years  of  experience  and  experi- 


* Circular  General  Land  Office,  March  i,  1884. 

’f  The  amount  of  land  that  may  be  obtained  by 
pre-emption  is  limited  to  the  extent  of  one  quarter 
section,  or  one  hundred  and  sixty  acres,  of  “offered  ” 
or  “unoffered”  lands,  or  of  any  of  the  unsurveyed 
lands  of  the  United  States  to  which  the  Indian  title 
is  extinguished.  See  Rev.  Stat.  U.  S.,  § 2,257 
ei  seq. 
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ment  in  attempts  to  sell  or  otherwise 
dispose  of  the  public  lands.  In  the 
earlier  stages  of  our  land  system  no  in- 
dividual rights  or  interests  could  be  ac- 
quired in  any  of  the  government  lands 
until  it  had  been  surveyed  into  legal 
subdivisions;  nor  after  this  had  been 
done  was  it  subject  to  sale  until,  by  a 
proclamation  by  the  President,  it  was 
formally  brought  into  market.  This 
proclamation  always  fixed  a time  and 
place  when  and  where  the  lands  within 
a given  district  were  offered  for  sale  at 
public  auction,  and  until  all  of  them 
were  sold,  which  could  be  sold  in  this 
manner,  at  prices  above  the  minimum 
fixed  by  law,  no  one  could  make  an 
entry  of  any  particular  tract  or  estab- 
lish a claim  to  it.  The  scenes  of  vio- 
lence, fraud  and  oppression,  and  the 
combinations  which  attended  these 
sales,  as  well  as  the  wrongs  perpetrated 
under  them,  led  to  the  enactment  of 
what  is  known  as  the  law  of  preemption. 
It  often  occurred  that  emigration,  in  ad- 
vance of  the  readiness  of  the.  public 
lands  for  these  sales,  had  caused  hun- 
dreds and  thousands  to  settle  upon 
them,  and  when  they  came  to  be  sold  at 
public  auction,  under  the  Presidential 
proclamation,  their  value  enhanced  by 
the  houses,  fences,  and  other  improve- 
ments of  the  settler,  placed  them  beyond 
his  reach,  and  they  fell  into  the  hands 
of  ruthless  speculators  and  land-grab- 
bers. To  remedy  this  state  of  affairs 
the  preemption  system  was  established.* 
AlthoughThe  granting  of  preemption 
rights  at  an  early  day  attracted  the  at- 
* See  Atherton  vs.  Fowler,  6 Otto  (U.  S.)  Reports, 

sus- 


tention of  congress,  it  was  only  after 
years  of  agitation  and  the  pressure  of 
popular  sentiment,  that  any  settlement 
rights  were  conceded.  All  the  earlier 
legislation  favored  the  opposite  idea,  to 
wit:  that  of  absolute  prohibition  of  a 
general  settlement  on  the  public  lands; 
and  so  rigidly  was  this  doctrine  adhered 
to  that  by  an  act  of  congress,  approved 
March  3,  1807,  all  settlers  upon  any 
tract  of  the  public  land,  without  express 
permission  from  the  government  authori- 
ties, were  liable  to  forcible  ejectment 
and  forfeiture  of  all  their  improvements. 
But  with  the  abandonment  of  the  early 
idea  of  sales  for  revenue  the  policy  of 
reserving  the  public  lands  for  the  occu- 
pation of  actual  settlers  was  inaugurated, 
although  it  was  not  until  September  4, 
1841,  that  a full  departure  from  the 
former  restrictive  policy  may  be  said  to 
have  occurred. 

The  earliest  enactment  upon  this  sub- 
ject was  the  act  of  March  3,  1801,  which 
gave  a preemption  to  certain  persons 
who  had  contracted  with  John  Cleves 
Symmes,  or  his  associates,  for  lands  ly- 
ing between  the  Great  and  Little  Miami 
rivers  in  the  territory  northwest  of  the 
river  Ohio.  These  persons  were  living 
upon  lands  once  within  the  Symmes 
tract,  but  which  were  not  included  in 
the  patent  for  the  reduced  area  which 
he  finally  obtained,  and  the  measure 
was  therefore  one  of  relief  only.  In  the 
same  territory,  as  well  as  in  the  subse- 
quently created  territories  of  Michigan, 
Illinois  and  Missouri,  in  particular  cases, 
and  on  special  conditions,  varying  in 
each  of  these  localities,  preemption 
rights  were  granted  by  various  statutes, 
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notwithstanding  intrusions  on  the  public 
lands  had  been  prohibited  by  the  act  of 
March  3,  1807,  which  was  prior  in  date 
to  many  of  the  preemption  laws  to  which 
reference  is  now  made,  and  thus  was 
presented  the  curious  anomaly  of  be- 
stowing a reward  upon  those  whom  an 
existing  law  branded  as  trespassers  and 
subject  to  penalties.* * * §  These  laws,  how- 
ever, were  limited  to  brief  periods,  and 
were  retrospective  in  their  operation. 
The  first  general  law  was  the  act  of 
May  29,  1830, f whereby  preemption 
rights  were  granted  to  every  settler  or 
occupant  of  the  public  lands  who  was  in 
possession  at  its  date,  and  had  culti- 
vated any  portion  of  the  land  not  exceed- 
ing one  hundred  and  sixty  acres.  This 
law  was  limited  in  its  operation  to  one 
year,  but  by  a series  of  subsequent  en- 
actments, culminating  in  the  act  of  June 
I,  1840,1  its  privileges  were  extended  to 
that  date,  and  to  a larger  class  of  per- 
sons. Yet  all  of  these  laws  were  mainly 
of  a retrospective  character,  and  in  con- 
sonance with  the  policy  that  had  long 
prevailed,  were  limited  in  their  operation 
to  one  or  two  years. 

The  first  enactment  having  a general 
and  prospective  application  was  the  act 
of  September  4,  1841, § and  with  this 
law  came  an  entire  change  in  the  sys- 
tem ; the  restrictive  policy  was  aban- 
doned and  the  wide;^t  latitude  consist- 
ent with  the  rights  of  the  government 
were  allowed.  This  law,  together  with 

* See  Lester’s  ‘ Compilation  of  U.  S.  Land  Laws,’ 
Vol.  I,  p.  355- 

4 4 U.  S.  Stat.  at  Large,  420. 

J 5 U.  S.  Stat.  at  Large,  382. 

§ 5 United  States  Statutes  at  Large,  457. 


a supplemental  act  of  March  3,  iS43,|| 
has  entirely  superseded  all  the  previous 
enactments  above  referred  to,  and  is 
still  in  force.  Few  modifications  have 
been  attempted,  and  those  rather  ex- 
tensions than  limitations  of  the  privi- 
leges conferred. 

Although  the  peculiar  exigencies 
which  led  to  the  enactment  of  these 
laws  have  now,  in  a great  measure, 
ceased  to  exist,  and  other  and  better 
laws  have  been  passed  for  the  acquisi- 
tion of  title  to  the  public  lands,  the 
results  which  have  been  attained  under 
them  fully  demonstrate  that  they  were 
founded  in  an  enlightened  spirit  of  pub- 
lic policy  and  have  been  most  potent 
factors  in  increasing  the  wealth  and 
material  resources  of  the  Nation.  The 
adventurous  pioneer  who  is  found  in 
advance  of  our  settlements  encounters 
many  hardships  and  braves  many  dan- 
gers, and  being  generally  poor,  it  seems 
but  just  that  his  enterprise  should  be 
rewarded  with  the  privilege  of  purchas- 
ing the  favorite  spot  selected  by  him 
for  a home.  That  this  is  and  has  been 
the  National  feeling  is  shown  by  the 
course  of  legislation  for  many  years.^ 

It  is  to  be  regretted  that  no  accurate 
details  concerning  the  number  of  en- 
tries, acreage,  or  locations  made 
under  the  preemption  laws  can  be 
given,  as  the  system  adopted  by  the 
general  land  office  carries  them  into 
“cash  entries  ” and  they  are  therefore, 
embraced  in  the  annual  cash  receipts 
from  sales  of  land  under  various  dispo- 
II 10  United  States  Statutes  at  Large,  244. 

See  Lytle  vs.  State  of  Arkansas,  9 Howard 
(United  States),  314. 
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sition  laws,  but  from  available  data 
it  is  estimated  that  the  disposal  of  lands 
under  these  acts  since  the  beginning 
of  the  land  system  to  the  present  time, 
has  been  about  one  hundred  and  eighty 
million  acres,  or  an  area  nearly  equal 
to  the  states  of  Ohio,  Indiana,  Michi- 
gan, Illinois,  Wisconsin  and  Iowa  com- 
bined. 

It  is  now  generally  conceded  that 
the  preemption  laws  have  outlived 
their  usefulness,  and  that  the  potent 
factors  which  gave  them  birth  have 
ceased  to  exist,  while  the  question  of 
their  repeal  has  been  repeatedly  urged 
upon  congress  by  the  heads  of  the  land 
department.  It  is  contended,  that  they 
have  become  the  tools  of  swindlers  and 
land-grabbers,  and  are  used  largely  to 
aggregate  large  quantities  of  land  for 
the  benefit  of  the  speculator,  and  not 
for  those  for  whose  benefit  they  were 


intended  ; yet  notwithstanding  their  abo- 
lition has  been  recommended  by  the 
commissioner  of  the  land  office,*  the 
secretary  of  the  interior,f  and  the  pub- 
lic land  commission  (charged  with  spe- 
cial powers  to  investigate  abuses  under 
the  land  system), J every  attempt  to 
repeal  them  has  been  met  with  desper- 
ate hostility,  and  followed  by  defeat. 
Thus  it  seems  that  these  laws,  long 
withheld,  and  in  many  respects  unwill- 
ingly granted,  are  now  tenaciously  re- 
tained, and  the  attitude  of  congress  in 
this  respect  forms  but  another  of  the 
many  curious  phases  through  which 
they  have  passed. 

George  W.  Warvelle. 

*See  ‘ Report  General  Land  Office,’  1883  and 
succeeding  years. 

't  Report,  Hon.  H.  M.  Teller,  secretary  of  inte- 
rior, for  1882  and  since. 

X ‘ Report  Public  I^and  Commission,’  page  678. 
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B.  D.  BABCOCK. 


There  have  been  many  able  and  ac- 
tive men  who  have  held  the  office  of 
mayor  of  Cleveland ; and,  whatever 
may  be  said  in  criticism  of  the  munici- 
pal management  of  the  city,  it  cannot 
be  truthfully  urged  that  this  high  office  is 
open  to  any  characterless  politician  who 
may  have  control  of  the  political  wires,  or 
possess  sufficient  money  to  gain  a fol- 
lowing that  would  otherwise  be  beyond 
his  reach.  This  fact  has  been  exem- 
plified on  several  occasions,  when  per- 
sons who  possessed  more  ambition  than 
modesty  or  caution,  have  attempted  to 
urge  their  way  into  a position  to  which 
they  had  received  no  call  from  the  peo- 
ple. The  political  parties  usually  rec- 
ognize that  fact,  and  endeavor  to  make 
sure  of  nominees  for  mayor  who  stand 
some  show  of  receiving  the  support  of 
the  independent  voter  at  the  polls. 

A striking  evidence  of  this  progres- 
sive mood  was  furnished  in  the  spring 
of  1887,  when  the  Democratic  party, 
with  unusual  wisdom  and  shrewdness, 
put  aside  the  claims  of  all  those  politi- 
cians who  had  made  loud  demands  for 
recognition  and  reward,  and  sought  for 
its  nominee  some  business  man,  whose 
name  would  be  a pledge  of  a pure  and 
safe  administration,  and  whose  reputa- 
tion would  be  a guarantee  that  the 
pledge  would  be  made  good.  The  man 
needed  was  found  in  the  person  of  the 
gentleman  whose  name  may  be  found 
above.  It  was  by  no  suggestion  or  de- 


sire of  his  own  that  B.  D.  Babcock  was 
called  from  the  walks  of  private  life, 
and  placed  at  the  municipal  head  of  the 
second  city  in  the  state.  He  had  never 
sought  office,  and  had  nurtured  no  de- 
sire in  that  direction.  But  the  call 
came  to  him  so  earnestly,  and  from  such 
sources,  that  as  an  American  citizen  he 
could  not  well  refuse.  He  agreed  that 
his  name  should  be  presented  to  the 
convention,  where  it  was  received  in  a 
manner  that  showed  the  temper  of  the 
people  ; and  when  the  matter  was  trans- 
ferred from  the  nominating  hall  to  the 
places  of  election,  the  ratification  was 
complete,  and  made  good  by  a major- 
ity of  which  Mr.  Babcock  and  his  friends 
might  well  be  proud. 

As  a business  man,  Mr.  Babcock  has 
long  stood  in  the  foremost  ranks  in  the 
chosen  city  of  his  home,  and  as  such 
long  since  achieved  a reputation  for 
honesty,  energy  and  skilful  financial 
management  of  which  any  man  might 
be  proud.  All  that  he  has  achieved  in 
the  way  of  wealth  or  position,  it  may 
be  said  in  passing,  has  come  as  the  re- 
sult of  his  own  genius  and  labor,  un- 
aided by  others,  and  by  little  help 
from  sources  foreign  to  himself.  He 
began  life  as  a poor  boy,  and  worked 
his  own  way  up.  He  had,  however,  the 
heritage  of  a good  ancestry,  his  parents 
being  the  descendants  of  old  and  hon-, 
ored  New  England  families.  His  father, 
William  Babcock,  was  a native  of 
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Oneida  county,  New  York,  but  when 
quite  young  removed  to  Adams,  Jeffer- 
son county,  in  the  same  state,  where,  in 
1829,  he  was  married  to  Miss  Elvira 
Gaylord,  and  where  the  subject  of  this 
was  born  October  2,  1830.  His  child- 
hood and  youth  were  spent  amid  the 
healthful  and  hardy  surroundings  of 
farm  life,  with  such  opportunities  for 
education  as  the  public  schools  of 
the  neighborhood  afforded  and  the 
work  of  the  farm  permitted.  He  was 
also  permitted  a short  season  at  an 
academy,  and  made  good  use  of  all  the 
opportunities  at  his  command.  Having 
little  taste  for  farming,  and  an  ambition 
to  serve  in  some  capacity  that  would 
give  fuller  scope  to  his  natural  business 
capacity,  he  decided,  when  eighteen 
years  of  age,  to  begin  his  apprentice- 
ship in  mercantile  life.  He  according- 
ly entered  the  store  of  a relative,  Her- 
man Grinnell,  at  Adams.  When  the 
store  was  sold  by  its  proprietor  a year 
later,  the  young  man  enlarged  his  field 
of  vision  and  experience  by  entering 
another  store  of  the  same  character,  in 
Utica.  Soon  after  we  find  him  engaged 
in  the  same  business  in  Henderson, 
New  York,  where  he  remained  until 
1853,  when  he  became  the  manager  of 
a general  store  in  Smithville.  Although 
only  twenty-three  years  of  age  when  pro- 
moted to  this  responsible  position,  he 
was  given  full  charge  of  the  establish- 
ment, going,  as  was  customary  in  those 
days,  to  New  York  for  the  purchase  of 
goods.  After  two  busy  years  in  this  labor, 
there  was  a change  of  proprietors,  and 
Mr.  Babcock  sought  employment  in 
another  field.  The  passenger  steamship 


service  of  the  great  lakes  was  then  at 
its  height  of  prosperity  and  usefulness, 
the  rapid  filling-in  of  the  great  west 
having  drawn  a steady  stream  of  emi- 
gration, and  the  railways  not  yet  reach- 
ing the  monopoly  of  a few  later  years, 
when  they  drove  the  great  fleets  of  pas- 
senger vessels  off  the  lakes.  It  was  in 
the  service  of  several  of  these  that 
Mr.  Babcock  spent  the  nine  succeed- 
ing years,  as  clerk,  serving  on  the 
Passaic,  the  Elmyra,  and  other  boats 
of  the  Erie  railway  steamship  line.  He 
was  diligent  and  faithful  in  the  dis- 
charge of  his  various  tasks,  and  gained 
an  acquaintance  with  the  public  and 
a knowledge  of  men,  that  have  been  of 
great  use  to  him  all  through  after  life. 

In  1865  Mr.  Babcock  first  made 
Cleveland  his  home,  entering  the  em- 
ploy of  Cross,  Payne  & Co.,  dealers  in 
coal,  as  bookkeeper.  After  four  years 
in  this  service  he  formed  a partnership 
with  Mr.  H.  P.  Card,  under  the  firm 
name  of  Card  & Babcock,  for  the  pur- 
pose of  mining  coal.  This  arrange- 
ment continued  until  1875,  when  Mr. 
Babcock  disposed  of  his  interest  to  his 
partner,  and  in  the  following  spring  en- 
gaged as  traveling  salesman  with  the 
coal  firm  of  Tod,  Morris  & Co.  He  re- 
mained in  that  connection  for  three 
years,  when  a co-partnership  was  formed 
with  Mr.  Morris,  and  the  firm  of  Bab- 
cock, Morris  & Co.  came  into  being, 
its  specialty  being  the  mining  of  coal. 
In  1885  the  Babcock  & Morris  Coal 
company  was  organized,  and  soon  be- 
came, as  it  yet  remains,  one  of  the  most 
extensive  and  successful  mining  compa- 
nies of  the  Hocking  valley.  While 
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connected  with  Mr.  Card,  their  specu- 
lations were  principally  in  the  Mahoning 
and  Tuscarawas  valleys,  but  of  recent 
years  attention  has  been  almost  entirely 
given  to  the  Hocking  valley. 

Among  the  subjects  that  have  inter- 
ested Mr.  Babcock  outside  of  his  busi- 
ness connections,  is  that  of  Masonry, 
and  certainly  that  great  and  historic 
order  has  had  no  warmer  friend  and 
more  willing  and  generous  supporter. 
Much  might  be  said  of  his  work  for  the 
order,  but  a general  summary  must  in 
this  connection  suffice.  He  became  a 
Freemason  in  February,  1856,  and  long 
since  achieved  a national  prominence 
in  the  order.  He  took  the  degree  of 
Knight-Templar  in  February,  1864  ; the 
Scottish  rite  to  the  eighteenth  degree 
inclusive  in  1868,  the  thirty-second  de- 
gree in  March,  1870,  the  thirty,-third 
degree  and  honorary  member  of  the 
supreme  council  in  November,  1873. 
He  was  elected  master  of  Iris  lodge  and 
commander  of  Oriental  commandery  in 
1871,  which  offices  he  held  for  three 
years.  He  also  held  various  offices  in 
the  grand  commandery  of  Ohio  from 
1872  to  1877,  when  he  was  elected  grand 
commander,  and  reelected  in  1878.  He 
was  elected  the  active  member  of  the 
supreme  council,  thirty-third  degree,  for 
the  northern  jurisdiction  of  the  United 
States  of  America  on  September  22, 
1881.  Mr.  Babcock  was  originally  and 
is  still  one  of  the  active  members  of  the 
Masonic  Temple  Association  of  Cleve- 
land. He  was  a member  of  the  first 
board  of  directors  organized  in  1870. 
In  1881  he  was  secretary  of  the  associa- 
tion, and  from  that  time  until  the  pres- 


ent he  has  been  president.  He  has  not 
only  been  an  active  Mason,  but  is  an 
ardent  student  of  the  literature  of  the 
order.  His  valuable  library  of  two 
hundred  and  fifty  volumes  of  purely^ 
Masonic  works  is  loaned  to  the  Masonic 
Temple  association,  and  comprises  the 
greater  part  of  the  temple  library. 

When  Mr.  Babcock  accepted  the 
nomination  of  his  party  for  the  office  of 
mayor  of  Cleveland,  he  did  so  with  the 
full  and  clear  understanding  that  if 
elected  he  should  be  allowed  to, admin- 
ister the  office  after  the  dictates  of  his 
own  judgment,  and  outside  of  any  party 
or  caucus  control.  This  was  the  only 
platform  upon  which  he  would  run  ; and 
when  elected  his  course  showed  that  he 
intended  to  be  the  mayor  of  the  city,  ir- 
respective of  party,  and  to  do  his  duty 
with  such  fearlessness  and  good  judg- 
ment as  in  him  lay.  His  inaugural  ad- 
dress was  the  plain,  concise  expression 
of  a business  man,  who  had  but  one 
purpose  to  fulfill — the  administration  of 
public  affairs  honestly,  and  for  the  best 
good  of  all  concerned.  “Fully  recog- 
nizing the  grave  responsibility  devolv- 
ing upon  me,”  he  .declared,  “ I enter 
upon  this  great  public  trust  with  the 
full  determination  to  enforce  all  exist- 
ing laws,  and  to  administer  the  affairs 
of  the  city  within  the  scope  of  my  pre- 
rogative, without  fear  or  favor,  for  the 
common  good.  In  order  to  accom- 
plish necessary  legislation,  and  to  avoid 
abuses  in  conducting  the  various 
branches  of  our  municipality,  there 
should  be  a hearty  cooperation  be- 
tween the  law-making  and  executive  de- 
partments j and  I pledge  you,  gentle- 
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men,  that  there  shall  be  no  lack  of  ef- 
fort on  my  part  to  maintain  harmony 
and  to  give  immediate  direction  to 
such  proper  legislati'^n  as  you,  in  your 
wisdom,  shall  deem  it  necessary  to 
enact.  Let  us  be  united  in  our  efforts 
to  promote  the  prosperity  of  our  city 
and  the  best  interests  of  all  the  various 
industries  and  enterprises  in  our  midst. 
Let  us  also  be  as  one  in  an  endeavor  to 
keep  the  expenditures  of  our  govern- 
ment within  the  income  so  generously 
provided,  and  seek  to  reduce,  rather 
than  increase,  the  rate  of  taxation,  al- 
ready becoming  burdensome.  Ido  not 
deem  it  necessary  at  this  time  to  espe- 
cially direct  you  to  any  particular 
measures  requiring  your  consideration, 
but  will  urge  that  the  recommendations 
so  ably  presented  to  you  in  the  admira- 
ble message  of  my  immediate  predeces- 
sor, to  which  you  have  just  listened, 
should  merit  your  careful  attention.” 
That  the  policy  outlined  by  the  new 
mayor  has  been  carried  out  so  far  as  his 
opportunities  and  power  would  permit, 
is  shown  in  the  defeat  of  mere  place- 
hunters  who  sought  office  upon  the 
ground  of  their  party  services;  in  the 
comments  of  incompetent  men  who 
vainly  importuned  the  mayor  for  ap- 
pointments that  he  would  not  bestow; 
and  in  the  fearlessness  with  which  he 
has  ignored  the  demands  of  certain  self- 
appointed  party  leaders.  The  difficul- 
ties in  the  way  of  an  administration  of 


affairs  for  the  sole  good  of  the  people 
have  been  cheerfully  met;  and  whatever 
of  partisanship  may  exist  at  the  city 
hall  of  Cleveland  to-day,  it  is  safe  to  say 
that  very  little  can  be  traced  to  the 
present  occupant  of  the  mayor’s  chair. 
It  is  as  yet  too  early  to  attempt  any 
outline  of  his  services  in  that  position, 
as  he  has  hardly  had  time  to  learn  its 
needs  and  demands;  but  so  far  his 
friends  view  his  course  with  satisfaction, 
while  his  opponents  in  politics  have 
found  little  to  criticise  or  condemn. 

Mr.  Babcock’s  business  and  personal 
qualities  are  suggested  somewhat  in  the 
above,  and  it  hardly  remains  to  be  said 
that  he  possesses  a large  circle  of  per- 
sonal friends,  who  bear  unqualified  tri- 
bute to  his  sociability,  hospitality,  gen- 
erosity and  fairness  of  view  and  expres- 
sion toward  all  men.  He  is  of  a 
pleasant  demeanor,  open  to  the  approach 
of  any,  and  ready  to  do  the  humblest  a 
favor  when  it  lies  within  his  power. 
He  possesses  positive  convictions,  and 
when  his  mind  is  made  up  as  to  a course 
of  duty  he  can  hold  his  own  against  all 
persuasion  or  entreaty,  and  carry  his 
policy  on  to  the  end.  Those  who  know 
him  best  are  the  most  certain  that  when 
his  mayoralty  term  expires  the  people  of 
Cleveland  will  unanimously  agree  that 
they  have  made  no  mistake  by  calling 
him  to  the  city’s  chief  executive  chair. 

J.  H.  Kennedy. 
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EDITORIAL  NOTES. 


In  the  death  of  Major  Ben : Perley  Poore  a 
loss  has  befallen  journalism  to  some  degree ; 
but  the  real  loss  comes  to  that  department  of 
historical  knowledge  in  which  he  had  of  late 
been  so  industriously  employed.  The  pages  of 
this  magazine  have  shown  the  character  of  that 
work,  and  the  articles  that  we  have  secured 
from  the  pen  of  Major  Poore  have  been  not 
only  entertaining  but  full  of  historical  value. 
He  was  not  compelled  to  seek  his  information 
in  the  mouths  of  men  or  from  the  books  that 
others  had  written.  He  drew  it  out  of  his 
long  years  of  observation  and  his  accumulated 
mass  of  personal  knowledge.  Born  in  1820,  he 
knew  the  National  capital  when  a mere  child, 
and  the  whole  procession  of  great  men  who 
have  passed  through  the  portals  of  our  Na- 
tional history,  for  nearly  sixty  years,  were  the 
objects  of  his  vision.  His  mother  was  a 'native 
of  Georgetown,  and  was  frequently  in  Wash- 
ington with  her  son— enabling  his  personal 
recollection  to  connect  the  administration  of 
John  Quincy  Adams  with  that  of  Grover  Cleve- 
land. He  met  and  even  personally  knew  a 
host  of  eminent  men,  among  whom  were 
Adams,  Van  Buren,  Harrison,  Jackson,  Polk, 
Taylor,  Pierce,  Buchanan,  Lincoln,  Clay,  Web- 
ster, Calhoun,  and  hosts  of  others  whom  the 
mention  of  these  will  suggest.  While  absent 
in  Europe  in  his  youth,  he  saw  Lafayette, 
Scott,  and  many  other  eminent  men  of  England 
and  France.  For  many  years  holding  official 
positions  in  the  gift  of  congress,  he  has  been 
an  industrious  newspaper  and  magazine  writer, 
and  has  placed  upon  record  many  important 
historical  points  that  would  otherwise  have 
been  lost.  Of  late  years  he  has  spent  much  of 
his  time  in  writing  his  reminiscences,  and  in 
that  field  was  proving  himself  of  great  general 
benefit,  when  his  work  was  ended  by  death. 

We  acknowledge  the  receipt  of  the  semi- 


centennial number  of  the  Milwaukee  Sentinel^ 
of  Sunday,  June  26.  It  is  a twenty-four  page 
sheet,  fully  illustrated,  and  containing  a great 
deal  of  information  concerning  the  past  of  Mil- 
waukee and  Wisconsin.  It  is  a memorial  that 
ought  to  be  laid  away  for  reference  and  preser- 
vation in  all  the  libraries.  Printed  within  it  is 
a fac  simile  of  the  first  issue  of  the  Sentinel^ 
under  date  of  June  27,  1837.  The  information 
contained  in  that  old  number  is  of  meagre 
character  when  compared  with  the  mammoth 
sheets  of  to-day,  but  is  of  interest  to  the  curi- 
ous reader  even  yet.  The  news  is  announced 
that  the  seat  of  government  for  Wisconsin  has 
been  located  at  Madison ; that  certain  banks 
had  suspended  payment  in  Kentucky  ; that  the 
war  in  Florida  was  ended ; that  a book  called 
‘ Astoria’  had  appeared  from  the  pen  of  Wash- 
ington Irving ; and  that  there  were  already 
forty-two  steamboats  plying  on  Lake  Erie ; 
with  many  interesting  features  of  a local  char- 
acter. The  Sentinel  exhibited  a great  deal  of 
energy  and  ability  in  the  preparation  of  this 
memorial  sheet. 

The  first  issue  of  the  Sentinel  occurred,  it 
must  be  remembered,  in  the  midst  of  1837, 
when  financial  ruin  was  impending  in  all  direc- 
tions, and  had  already  fallen  in  many  desperate 
wreckages.  Naturally  the  banks  became  a mat- 
ter of  general  discussion ; to  what  extent  can 
be  imagined  somewhat  from  the  following  ex- 
tracts from  this  one  little  sheet : 

United  States  bank  bills  are  refused  to  be  taken  in  New 
York  ; and  this  mammoth  monied  monopoly  is  shown,  in  an 
official  exhibit  of  its  concerns,  to  be  in  a desperate  condi- 
tion. 

Twelve  Dollar  Bills. — By  law  the  banks  of  N.  York  , 
are  prohibited  from  issuing  bills  of  any  denomination  be- 
tween $5  and  $10 ; but  to  obviate  the  inconvenience  of 
making  payment  of  other  fractions,  the  Phoenix  bank  has 
issued  bills  of  the  denominations  of  $11,  $12,  $13  and  $14. 

New  Jersey. — Owing  to  a disagreement  between  the 
two  houses  of  the  N,  Jersey  legislature,  they  have  ad- 
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journed  without  passing  any  law  to  relieve  the  banks  from 
the  penalty  incurred  in  suspending.  The  “ Whig  ” mem- 
bers of  council  repeatedly  vacated  their  seats,  in  order  that 
there  might  be  no  quorum  to  do  business. 

Value  of  Banking. — Amidst  all  the  cry  of  distress, 
pressure  and  panic,  the  state  of  Arkansas  has  remained 
unconvulsed,  calm  and  prosperous.  And  what  is  the 
reason?  Why,  she  has  7iot  a bank  within  her  lii7tits  I 
This  fact  alone  speaks  more  eloquently  as  to  the  cause 
of  the  derangement  in  what  is  called  the  btcshiess  com- 
munity, than  all  the  homilies  that  could  be  preached  or 
printed  on  the  subject. 

Kentucky  Banks. — By  a letter  in  the  Globe',  from  Lex- 
ington in  Kentucky,  May  ig,  we  learn  that  the  banks  in 
that  city  suspended  specie  payments  that  morning,  those  at 
Louisville  having  stopped  the  day  previous,  which  was  not 
a measure  of  necessity  with  them,  but  of  policy,  nearly  all 
the  other  banks  in  the  Union  having  suspended.  It  is  re. 
marked  in  the  same  letter,  that  perhaps  specie  was  never 
more  abundant  in  the  banks  and  with  the  farmers  than  at 
that  time. 

State  Bank  of  Missouri. — This  new  institution,  with 
a capital  of  five  millions,  commenced  operations  on  the  8th 
ult.  The  St.  Louis  Republican  says  ; The  offerings  were 
of  course  large,  and  beyond  the  power  of  the  bank  to  dis- 
count, but  all  the  applicants  were  accommodated  to  some 
extent,  which  produced  a good  feeling  among  the  citizens. 

The  committee  on  banks  and  incorporations,  in  the  Co7t- 
necticut  legislature,  have  now  a bill  before  them,  drawn  by 
the  Hon.  Roger  M.  Sherman,  providing  for  an  entire  new 
system  of  banking  in  that  state.  One  of  its  principal  fea- 
tures is,  that  in  future,  all  bills  issued  by  banking  institu- 
tions in  this  state  shall  be  secured  by  Tizortgage  07z  real 
estate  to  double  the  amount  of  their  value,  and  that  all 
such  notes  shall  bear  the  certificate  of  a county  commis- 
sioner appointed  for  that  purpose,  and  they  are  thus  secured. 
This  project  of  Mr.  Sherman  seems  to  be  favorably  re- 
ceived by  a large  portion  of  the  legislature. — Detroit  Free 
Press. 


In  the  article  in  the  June  issue  of  this  mag- 
azine, containing  a sketch  of  the  life  and  pub- 
lic services  of  Judge  Byron  Paine  of  the  Wis- 
consin supreme  court  (“  The  Bench  and  Bar  of 
Milwaukee,  No.  III.”),  reference  was  made  to 
the  advance  in  antislavery  sentiment  shown  in 
the  infant  state  of  Wisconsin  at  a very  early 
date.  In  connection  with  the  facts  there  re- 
lated this  significant  bit  of  history  has  been 
called  to  our  attention : That  on  the  thirty- 
first  of  March,  1849,  a joint  resolution  passed 


the  Wisconsin  legislature,  instructing  Isaac  P, 
Walker  to  resign  his  seat  in  the  United  States 
senate  for  “presenting  and  voting  for  an 
amendment  to  the  general  appropriation  bill, 
providing  for  a government  in  California  and 
New  Mexico,  west  of  the  Rio  Grande,  which 
did  not  contain  a provision  forever  prohibiting 
the  introduction  of  slavery,  or  involuntary  ser- 
vitude,” in  those  territories.  That  ^Senator 
Walker  refused  to  obey  the  resolution,  detracts 
nothing  from  the  inteAtions  of  those  by  whom 
it  was  passed. 


The  communication  in  this  number  from 
Mr,  Reuben  G.  Thwaites,  secretary  of  the 
State  Historical  Society  of  Wisconsin,  covers 
many  points  of  value,  not  only  to  those  inter- 
ested in  American  history,  but  to  all  managers 
of  public  libraries  as  well.  The  institution  at 
Madison  is  one  of  the  grand  possessions  of  the 
west,  and  the  work  now  being  done  by  those 
having  it  in  charge  will  be  more  and  more  ap- 
preciated as  time  goes  by. 

The  annual  reunion  of  the  Early  Settlers’ 
association,  held  in  Cleveland  several  days 
since,  was  not  merely  an  occasion  of  pleasure 
and  social  converse,  as  are  many  such  events. 
Not  that  the  festal  side  of  the  day  was  forgot- 
ten or  lightly  touched  upon — for  the  pioneer 
who  subsisted  upon  the  plain  but  wholesome 
fare  of  the  Western  Reserve  fifty  years  ago 
cultivated  an  appetite  that  has  held  its  own 
against  the  encroachments  and  innovations  of 
this  modern  age — but  there  came  before  and 
after  the  feast  of  1887  the  giving  forth  of  fact 
and  reminiscence  that  will  serve  in  the  making 
of  history  in  after  days.  The  association  not 
only  gathers  material,  but  preserves  it,  and  its 
annual  publications  are  eagerly  anticipated  and 
carefully  preserved.  The  organization  was  an 
inspiration,  and  should  be  kept  alive  even  after 
its  originators  and  all  its  first  members  have 
passed  away. 
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CORRESPONDENCE. 


To  the  Editor  of  the  Magazine  of  Western  His- 
tory: 

THE  STATE  HISTORICAL  SOCIETY  OF 
WISCONSIN. 

In  response  to  your  kind  inquiries  relative  to  the 
affairs  of  the  State  Historical  Society  of  Wisconsin, 
I would  say  that  the  society  is  enjoying  a prosperous 
year,  and  notices  with  satisfaction  that  its  work  is 
apparently  being  appreciated  by  the  people  of  the 
northwest,  as  evinced  by  utterances  in  the  press  and 
the  tone  of  its  correspondence. 

At  the  time  of  the  annual  meeting  in  January  last, 
the  library  contained  118,666  books  and  pamphlets. 
The  growth,  since  that  date,  has  been  quite  marked, 
so  that  on  the  first  of  July  there  were  about  122,000 
titles  in  the  collection.  For  some  years  past  the 
annual  accretion  has  averaged  4,500.  While  retain- 
ing American  history  as  our  specialty,  we  have  made 
important  additions  in  the  departments  of,  science, 
art,  economies  and  philosophy,  both  in  the  way  of 
bringing  existing  departments  well  up  with  the  times 
and  in  introducing  new  features,  to  satisfy  special  in- 
vestigators. We  find  it  mutually  helpful  to  solicit 
the  advice  and  co-operation  of  competent  specialists; 
some  of  the  most  valuable  purchases  of  the  year  have 
been  the  result  of  this  method. 

For  two  or  three  years  past  we  have  been  seriously 
cramped  for  room,  as  but  one  of  the  two  floors  al- 
lotted to  the  library,  in  the  south  wing  of  the  state 
house,  has  been  supplied  with  shelving.  At  its  last 
session  the  legislature  was  induced  to  appropriate 
$2,000  for  the  purpose  of  fitting  up  the  second  floor 
for  the  purposes  of  the  society.  It  was  a matter  for 
serious  debate,  whether  to  adopt  iron  or  wooden 
shelving,  and  the  secretary  sought  the  opinions  of  a 
number  of  leading  librarians  on  the  subject.  There 
was  a great  variety  of  sentiment  expressed.  For  in- 
stance, Dr.  Poole,  of  the  Chicago  public  library, 
thus  vigorously  declared  himself  in  favor  of  wood: 

“ I will  say  that  I prefer  wood  shelving,  and  will 
give  the  reasons  which  follow: 

“ I.  Wood  is  cheaper  than  iron. 

‘ ‘ 2.  Wood  admits  of  a better  finish  and  is  more 
tasteful  and  ornamental  than  iron. 

“3.  It  is  a more  amiable  and  benevolent  material 


than  iron — less  harsh  and  abrading  to  the  binding  of 
books 

“4.  The  reason  given  for  the  use  of  iron  shelving 
is,  that  it  is  incombustible.  On  this  reasoning  the 
books  also  ought  to  be  bound  in  sheet  iron;  and 
some  metallic  substance,  perhaps  asbestos,  substitu- 
ted for  paper.  This  sort  of  protection  for  books 
against  fire  is  not  the  place  to  begin  fire-proof  pro- 
ceedings. The  walls  of  the  building  should  be  of 
brick  or  stone;  the  floors  should  be  of  fire-proof  ma- 
terials; and  there  should  be  no  wooden  laths  or  fur- 
ring in  the  building.  Having  adopted  such  a plan 
of  construction,  iron  shelving  is  a useless  expense 
and  a positive  disfigurement  in  the  aesthetic  qualities 
of  the  room.  If  you  have  not  a fire-proof  building, 
such  as  I have  described,  iron  shelving  will  be  no 
protection ; for  it  is  quite  as  well  that  books  should 
be  burnt,  as  fired  on  a gridiron.  Your  books  are 
lost  in  either  event, — if  not  by  fire,  they  are  by 
water.” 

On  the  other  hand,  Mr.  Spofford,  of  the  library  of 
congress,  stoutly  favored  iron : 

“ Wooden  shelves  surround  the  books  on  three  or 
more  sides  with  the  most  easily  ignited  material,  and 
if  the  wood  is  once  ignited  the  destruction  of  a part 
or  the  whole  of  the  library  is  almost  certain. 

‘ * The  library  of  congress  and  the  library  of  the 
Smithsonian  Institution  have  both  been  visited  by 
fires  originating  in  each  case  from  the  defective  flues 
which  were  carried  dangerously  near  to  the  wood- 
work. 

“Four  or  five  of  our  state  libraries,  and  very  many 
college  and  subscription  libraries,  have  been  burned 
through  the  use  of  wooden  shelving  or  wooden  in- 
teriors  

“True  economy  is  found  in  building  a permanent 
repository,  for  a costly  and  continually  growing  col- 
lection of  books,  of  fire-proof  materials  throughout, 
thus  saving  both  the  cost  of  insurance  and  the  possi- 
ble cost  of  replacing  the  entire  collection.  How- 
ever, there  are  usually  in  every  library,  books,  docu- 
ments and  files  of  newspapers  which  no  insurance 
can  replace, 

“The  cost  of  iron  has  usually  been  reckoned  in 
construction  at  about  three  times  that  of  wood  ; but 
were  it  to  cost  vastly  more  than  this,  its  superior 
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security  should  undoubtedly  give  it  preference  for 
library  construction.” 

Other  librarians  differed  as  widely  in  their  views, 
as  Dr.  Poole  and  Mr.  Spofford.  Mr.  Dewey  of 
Columbia  College,  voted  for  wooden  shelving  ; Mr. 
Winsor  of  Harvard  college,  gave  a qualified  en- 
dorsement of  iron  ; Mr.  Linderfelt  of  Milwaukee, 
favored  iron,  on  general  principles  ; Mr.  Bardwell 
of  Brooklyn,  gave  in  his  adherence  to  wood  ; Mr. 
Little  of  New  York,  was  very  doubtful  about  iron  ; 
Mr.  Abbot  of  Philadelphia,  had  a leaning, to  wood  ; 
Mr.  Merrill  of  Cincinnati,  confessed  that  he  was 
prejudiced  in  favor  of  iron  ; Mr.  Howell  of  Albany, 
was  in  the  same  frame  of  mind,  and  Mr.  Griffin  of 
Boston,  said  the  new  branches  of  the  Boston  public 
library  were  being  shelved  with  iron  ; Mr.  Wight 
of  the  Milwaukee  law  library,  had  given  iron  a good 
trial,  but  reported  it  as  having  no  advantages  over 
wood,  while  it  possessed  some  disadvantages. 

Our  library  committee  finally  decided  upon 
wooden  shelves,  of  a pattern  somewhat  superior  to 
those  now  on  the  main  floor  of  the  library.  This 
decision  was  reached,  not  strictly  on  the  merits  of 
the  controversy,  but  chiefly  because  it  was  found 
that  the  legislative  appropriation  was  too  small  to 
do  the  entire  work  in  iron,  and  it  was  deemed  best 
to  complete  the  job  at  once  rather  than  to  leave  a 
portion  undone,  for  some  future  legislature  to  finish. 
The  carpenters  are  now  at  work,  and  by  fall  we  shall 
have  shelving  enough  to  accommodate  the  book  ac- 
cumulations of  the  next  fifteen  years.  In  connection 
with  this  improvement,  the  reading  rooms  are  being 
enlarged,  certa^  partitions  are  being  removed  to 
give  more  light  to  the  shelves  and  increased  facili- 
ties for  special  students  are  being  introduced  in  the 
alcoves. 

The  art  gallery  and  museum,  in  the  upper  story 
of  the  south  wing  of  the  capitol,  now  occupies  three 
large,  well-lighted  halls.  The  oil  portraits  of  Wis- 
consin pioneers  and  other  celebrities  number  two 
hundred  at  this  time.  Several  interesting  additions 
have  been  made  this  year.  Among  these  recent  ac- 
quisitions are  life-size  portraits  of  Eleazer  Wil- 
liams, the  alleged  Dauphin  of  France,  painted  by 
Gatlin,,  the  famous  Indian  artist;  and  Andrew  J. 
Vieau,  one  of  the  earliest  Milwaukee  pioneers,  whose 
father,  Jacques  Vieau,  set  up  the  first  trading  post 
in  Milwaukee,  in  1795,  twenty-three  years  before  he 
introduced  to  that  locality  his  son-in-law,  Solomon 
Juneau.  Juneau,  whose  statue  was  recently  un- 
veiled in  Milwaukee,  is  usually  given  the  honor  of 
being  the  first  white  settler  on  the  site  of  the  Wiscon- 


sin metropolis.  A large  passenger  elevator  is  now 
in  service  in  the  south  wing  of  the  capitol,  thus 
greatly  adding  to  the  facility  with  which  the  library 
and  museum  of  the  society  can  be  reached. 

In  May  the  society  issued  a special  class  cata_ 
logue  of  its  rich  collections  of  literature  relating  to 
the  war  of  the  Rebellion  and  slavery.  The  edition 
is  limited  by  law  to  one  thousand,  and  such  has 
been  the  great  demand  for  copies  from  all  portions 
of  the  Union  that  no  more  can  now  be  furnished. 
Another  and  somewhat  improved  edition  will  pro- 
bably be  issued  next  fall.  Other  class  catalogues 
will  follow,  in  due  season,  on  the  wars  of  the  Revolu- 
tion and  1812,  Wisconsin  history,  Mississippi  valley, 
etc.  The  seventh  volume  of  the  large  library  cata- 
logue will  be  issued  in  September,  while  volume  x. 
of  the ‘Wisconsin  Historical  Collections, ’will  probably 
make  its  appearance  about  that  time.  The  last- 
named  volume  will  contain  a general  index  to  the 
ten  volumes  of  the  first  series  of  Collections,  and 
will  be  found  to  be  particularly  rich  in  matters  per- 
taining to  the  early  French  forts  in  Wisconsin  and 
the  Black  Hawk  war.  The  first  volumes  of  the 
second  series  of  Collections  will  be  issued  next  win- 
ter. Material  for  this  volume  is  in  course  of  pre- 
paration by  the  secretary.  In  April  and  May  last 
visits  were  to  the  wigwams  of  the  Wisconsin  Win- 
nebagoes,  in  Adams  and  Jackson  counties,  and  in- 
teresting interviews  had  with  Spoon  Decorah,  Moses 
Paquette,  Walking  Cloud,  Doctor  Decorah,  Four 
Deer  and  other  redskin  notables.  These  Indians 
are  all  of  them  old  men,  yet  having  fresh  memories 
of  the  traditions  of  their  tribe,  while  most  of  them 
fought  in  the  Black  Hawk  war,  fifty-five  years  ago. 
In  June  the  secretary  visited  Green  Bay,  Kaukauna 
and  other  points  on  the  Lower  Fox  river,  where  he 
interviewed  several  famous  pioneers  to  that  region 
and  gathered  a large  mass  of  interesting  docu- 
ments in  the  shape  of  letters,  diaries,  contracts, 
licenses,  etc, , illustrative  of  the  early  fur  trade  on 
Green  Bay,  as  well  as  some  relics  for  the  museum. 

Reuben  G.  Thwaites, 
Secretary  State  Historical  Society  of  Wisconsin. 
Madison,  July  n,  1887. 

T0  the  Editor  of  the  Magazine  of  Western  His- 
tory : 

ASHE’S  TRAVELS, 

A quotation,  though  at  second  hand,  made  from 
the  ‘ Travels  of  Thomas  Ashe,’  * m a recent  number 

Travels  in  America,  _ Performed  in  1806,’  etc.,  by 
Thomos  Ashe,  Esq.  I think  this  book  is  somewhat  rare. 
My  copy  is  the  Newburyport  reprint,  1808. 
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of  the  Magazine  of  Western  History,  has  led 
me  to  point  attention  to  this  authority.  Ashe’s  visit 
to  America,  asv  he  explains,  was  ‘ ‘ for  the  purpose  of 
exploring  the  rivers  Alleghany,  Monongahela,  Ohio, 
and  Mississippi,  and  ascertaining  the  produce  and 
condition  of  their  banks  and  vicinity.  ” His  book  is 
written  in  the  form  of  letters,  and  the  first  one  is 
dated  “Pittsburg,  Pennsylvania,  October,  1806.” 
There  seems  to  be  no  sequence  of  order  in  his  dates, 
as  we  find  his  eleventh  letter  dated  at  Wheeling, 
Virginia,  April,  1806  ; ” but  his  tenth  letter  is  dated 
“Steubenville,  state  of  Ohio,  May  1806;’’  at  the 
same  time  he  seems  to  be  going  on  steadily  down 
the  Ohio.  The  geography  of  the  book,  like  its 
chronology,  seems  to  be  all  in  a muddle.  In  one 
place  he  tells  us  that  “the  Monongahela  takes  its 
rise  from  the  foot  of  the  Laurel  mountain  in  Vir- 
ginia, thence  meandering  in  a direction  west  by  east, 
it  passes  into  Pennsylvania.”  On  this  passage  I find 
that  some  unknown  former  owner  of  the  book  has 
penciled  in  the  margin,  “The  author  would  make 
an  excellent  navigator  west  by  east.”  That  explains 
about  the  lucidity  and  sense  of  Ashe  all  the  way 
through.  In  the  preface  the  “ English  editor  ” says, 
among  other  things  equally  surprising,  “to  the 
antiquary  he  [Ashe]  presents  objects  of  absolute 
astonishment.”  That  is  correct ; except  in  ‘‘Sinbad 
the  Sailor,’  and  ‘Gulliver’s  Travels,’  it  would  be 
/ hard  to  find  another  book  that  presents  so  many 
“objects  of  absolute  astonishment.”  Travelers 
seem  formerly  to  have  had  a license  for  stretching 
the  truth  ; but  Thomas  Ashe  could  draw  the  Ion 
bow  * a little  beyond  anybody  else  this  siae  Of 
Marco  Polo.  If  we  had  space  it  would  be  edifying 
to  give  his  experience  on  the  Allegheny  mountains 
one  night  between  the  town  of  Bedford  and  Pitts- 
burgh. It  was  the  most  remarkable  scene  any  man 
ever  witnessed  in  any  country.  Among  other  won- 
ders, the  celestial  display  was  great.  “The  heav- 
enly vault,”  he  says,  “appeared  to  be  all  on  fire  ; 
not  exhibiting  the  stream  or  character  of  the  aurora 
borealis ; but  an  immensity  vivid  and  clear, 
through  which  the  stars,  detached  from  the  firma- 
ment, traversed  in  eccentric  directions,  followed  by 
trains  of  light  of  diversified  magnitude  and  bright- 
ness. Many  meteors  rose  majestically  out  of  the 
horizon,  and  having  gradually  attained  an  elevation 
of  thirty  degrees,  suddenly  burst,  and  descended  to 
the  earth  in  a shower  of  brilliant  sparks,  or  glittering 
gems.  This  splendid  phenomenon  was  succeeded 

* Query — Is  the  origin  of  this  phrase  to  be  found  In  the 
story  of  Ulysses  and  the  Suitors  in  ‘ Homer’s  Odyssey  ? ’ 


by  a multitude  of  shooting  stars,  and  balls  and  col- 
umns of  fire,  which,  after  assuming  a variety  of 
forms  (vertical,  spiral,  and  circular,)  vanished  in 
slight  flashes  of  lightning,  and  left  the  sky  in  its 
usual  appearance  and  serenity.”  This  is  a descrip- 
tion of  but  a small  part  of  the  wonders  of  that 
night.  The  stars,  detached  from  the  firmament,  and 
traversing  in  eccentric  directions,  were  certainly 
something  marvelous,  and  a sight  for  gods  and 
men.  This  diseounts  Shakespeare’s  famous  concep- 
tion far  enough  : 

“ My  lord,  they  say  five  moons  were  seen  to-night ; 

Four  fixed,  and  the  fifth  did  whirl  about 

The  other  four  in  wondrous  motion.  ” 

Ashe  also  relates  a wonderful  bear  story,  that  sets 
that  interesting  animal  forth  in  a light  different  from 
that  in  which  it  has  been  generally  seen.  He  bor- 
rowed a gun  and  ammunition,  and  entered  the 
woods  for  a little  sport.  “The  American  forests,” 
he  writes,  ‘ ‘ have  generally  one  very  interesting  qual- 
ity— that  of  being  entirely  free  from  under  or  brush 
wood.  This  is  owing  to  the  extraordinary  height,  and 
spreading  tops  of  the  trees,  which  thus  prevent  the 
sun  from  penetrating  to  the  ground,  and  nourishing 
inferior  articles  of  vegetation.  In  consequence  of  the 
above  circumstance,  one  can  walk  in  them  with 
much  pleasure,  and  see  an  enemy  from  a consider- 
able distance.  I soon  felt  the  advantage  of  this,  for 
I had  not  been  long  out  before  a bear  fell  from  a 
tree,  and  rose  erect  about  twenty  yards  before  me. 
He  was  in  the  act  of  looking  up  to  the  branch  from 
which  he  had  slipped,  when  I fired  and  lodged  a ball 
in  his  groin.  He  staggered  and  leant  against  a tree, 
but  recovering  a little  from  the  pain  and  surprise,  he 
deliberately  stooped  to  pick  up  a quantity  of  clean 
leaves,  which,  with  the  utmost  precaution,  he  stuffed 
into  the  wound,  and  thus-  stopped  the  flow  of  the 
blood.  I was  prepared  to  fire  a second  time,  but 
my  heart  failed  me.  I was  overcome  with  the  firm- 
ness which  he  showed  on  receiving  the  shot,  and  the 
means  he  employed  to  correct  its  injury.  He  tried 
to  climb  the  tree  once  more,  but  could  not ; the  vital 
stream  again  rushed  out.  He  fell  to  the  ground,  ut- 
tered a deep  cry,  and  almost  immediately  expired. 
He  was  a very  large  animal,  his  tusks  being  five 
inches  long,  and  his  paw  fifteen  inches  by  five.” 

Many  years  ago  Mr.  Josiah  Priest  published  a vol-  - 
ume  on  the  antiquities  of  this  country,  + and  the  evi_ 
dences  ‘ ‘that  an  ancient  popula  tion  of  partially  civil- 

t ‘ American  Antiquities  and  Discoveries  in  the  West, 
etc.,  by  Josiah  Priest.  Second  edition  revised.  Albany 

1835- 
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ized  nations,  differing  entirely  from  those  of  the 
present  Indians,  peopled  America  many  centuries 
before  its  discovery  by  Columbus.”  This  is  another 
book  of  wonders — almost  the  equal  of  Mr.  Ashe’s  in 
presenting  “objects  of  absolute  astonishment.” 
“The  production  of  Mr.  Priest,”  says  Col.  Whittle- 
sey, "though  highly  amusing  as  a collection  of 
wonders,  will  rank  more  properly  with  the  tales  of 
.the ‘Tougo  Islands,’ as  a work  of  authority.  He 
has  fortunately  enlightened  us  in  some  cases  as  to 
the  source  from  whence  these  fictions  were  derived. 
An  Englishman  by  the  name  of  Ash  [Ashe],  has 
palmed  upon  him  at  least  two  entire  descriptions  of 
his  own  manufacture.  We  refer  to  the  grave  near 
Marietta,  with  mats  and  hieroglyphics,  and  the  cav- 
ity near  Zanesville,  containing  metallic  spheres.”*  I 

* Whittlesey’s  ‘ Fugitive  Essays,’  page  156. 


regret  that  want  of  space  prevents  me  from  giving 
Ashe’s  account  of  these  famous  objects.  Priest  has 
taken  unwarrantable  liberties  with  his  author,  not  in 
compressing  his  account,  which  he  has  a right  to  do, 
but  in  changing  his  language  almost  throughout, 
thus  destroying  much  of  the  naivette  and  quaintness 
of  Ashe’s  description.  Ashe’s  book  all  the  way 
through  would  be  very  entertaining,  if  we  could 
have  a particle  of  confidence  in  the  author  ; but  one 
does  not  care  to  be  entertained  in  that  way.  It,  no 
doubt,  contains  much  that  is  true,  but  what  is 
true  or  what  is  false  we  have  no  means  always  of 
knowing  ; hence  the  book  is  of  no  value  whatever  as 
authority  for  anything,  and  is  a melancholy  illustra- 
tion of  a golden  opportunity  thrown  away  for  a little 
temporary  notoriety  and  false  glitter. 

T.  J.  Chapman, 

Pittsburg,  Pa. 
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‘The  Will  Power  : Its  Range  in  Action.’  By 
J.  Milner  Fothergill,  M.  D.,  author  of  ‘The  Main- 
tenance of  Health  ’ and  ‘ Animal  Physiology  for 
Schools.  ’ Published  by  P.  W.  Garfield,  Cleveland 
and  Cincinnati. 

The  idea  might  be  derived  from  the  above  title 
that  this  book  is  something  merely  scientific  and 
technical,  and  devoid  of  interest  to  the  general 
reader.  Such  conclusion  would  be  far  from  the 
truth.  While  there  is  enough  of  science  in  its  pages 
to  show  that  it  comes  from  the  pen  of  an  educated 
and  experienced  physician,  it  is  eminently  a book 
for  all,  as  it  gives  a history  of  the  results  of  strong 
individual  wills,  in  the  doings  of  nations  and  men. 
Every  page  contains  illustrative  citations  from  his- 
tory, and  these  incidents  are  so  apt  and  profuse  as 
to  make  the  book  one  of  exceeding  interest.  The 
conclusions  are  practical,  and  the  advice  contained 
in  various  portions  is  of  a character  to  make  the  book 
one  that  should  be  especially  read  by  the  young. 


‘Annals  of  Fort  Mackinac.’  By  Dwight  H. 
Kelton,  captain  United  States  army;  correspond- 
ing member  Wisconsin  State  Historical  Society, 
corresponding  member  Chicago  Historical  So- 
ciety, etc. 

This  little  book  is  one  of  great  interest,  and  espe- 
cially to  the  tourist  or  student  of  American  history. 
It  is  illustrated,  and  contains  a large  amount  of  his- 
tory concerning  the  old  fort  and  its  surroundings. 
The  following  historical  documents  are  at  hand  ; 
No.  VII,  fifth  series  of  Johns  Hopkins  University 
studies  in  historical  and  political  science — ‘ The  Ef- 
fect of  the  War  of  1812  upon  the  Consolidation  of 
the  Union.’  By  Nicholas  Murray  Butler,  tutor  in 
philosophy  in  Columbia  college. 

No.  VIIL,  same  series,  ‘Notes  on  the  Literature 
of  Charities.’  By  Herbert  B.  Adams. 

Proceedings  of  The  Canadian  Institute,  Toronto, 
for  March,  1887. 

Constitution  and  by-laws  of  the  Oneida  Historical 
Society,  at  Utica,  New  York. 


WOOLWINE  HIGH  SCHOOL! 


FOUNDED  1885. 


SPW  1.  Prepares  Students  for  College  or  University. 

2.  Gives  Boys  and  Girls  the  Elements  of  a Solid 
English  Education. 

3.  Prepares  Young  Men  and  Young  Ladies  for  a 
useful  life. 

4.  Trains  Teachers  for  Successful  Work  in  the 
School-Room. 

S.  S.  WOOLWINE,  Principal, 

No.  26  South  Cherry  Street, 

NASHVILLE,  TENN. 


Rev.  J.  D.  Barbee,  D.  H.,  pastor  of  McKendree 
Church,  Nashville,  Tenn.,  Jan.  1.  1887,  says: 

“I  have  studied  Prof.  Woolwine  as  a teacher  and  ad- 
ministrator of  school  discipline.  His  success  arrested 
my  attention  and  made  him  an  object  of  curious  inter- 
est and  thoughtful  inquiry  to  me  How  does  he  exe- 
cute perfect  discipline  without  mechanical  rules  ? and 
how  inspire  such  studious  application  to  books  in  his 
pupils? 

“It  is  upon  the  principle  underlying  all  government 
—human  and  divine— namely,  individual  responsibility 
and  mutual  rights.  The  first  makes  the  personal  man 
act  truly  in  all  matters  involving  his  individual  obli- 
gations and  interests,  and  the  second  secures  the  rights 
of  others  in  so  far  as  his  obligations  to  them  is  con- 
cerned. No  mechanical  statute  or  rod  held  in  terrorem 
over  the  heads  of  pupils  could  bring  these  results  to 
pass.  ‘Make  the  tree  good,  and  the  fruit  will  be  good,’ 
the  Master  taught . 

“ ‘The  fear  o’  hell’s  the  hangman’s  whip. 

To  hand  the  wretch  in  order. 

But  when  you  feel  your  honor  grip 
Let  that  aye  be  your  border.’ 

“The  sentiment  of  Scotia’s  sweet  singer  is  the  law  of 
Prof.  Woolwiue’s  School,  hence  his  success.  The  pu- 
pils appear  to  be  on  their  honor  to  behave  well,  and 
they  prosecute  their  studies  like  intelligent  creatures, 
and  not  like  ‘dumb,  driven  cattle.’  In  these  remarks,  of 
course,  no  invidious  comparison  with  others  is  de- 
signed. As  a delighted  patron  of  Prof.  Woolwine’s 
School'  I write  of  that  in  the  abstract,  and  of  that 
school  only.  Respectfully, 

J.  D.  Barbee.” 


6UCHTEL  COLLEGE,  AKRON,  0., 

Belongs  to  the  Collegiate  Association  of  Ohio;  of- 
fers three,  four  years’  courses;  Preparatory  courses 
of  three  years.  Normal  course;  schools  of  Music 
and  Art  under  able  masters.  Open  to  both  sexes; 
fine  Laboratory  and  apparatus,  and  an  Astronomi- 
cal Observatory.  No  sectarian  influence,  elective 
courses;  expenses  low.  Send  for  catalogue,  to 
A.  B.  Tinker,  Sec’y,  or 

Hr.  0.  Cone,  Pres. 


WOLTMAN  & KORELL  (ESTAB- 

lished  1874),  manufacturers  of  all  styles  „of 
Carriages,  444  to  448  Woodland  avenue,  Cleveland,  O. 


Allegheny  College, 

MEADVILLE,  PA. 

Fall  Term  begins  Sept.  20th.  Three  Courses  leading 
to  A.  B.  degree.  Military  Hepartment.  Preparatory 
School.  Conservatory  of  Music.  Commercial  School. 
Open  to  both  sexes.  High  grade.  Moderate  expenses. 
For  catalogues,  address, 

DAVID  H.  WHEELER,  LL.  D.,  PRESIDENT. 


MEADVILLE  CONSERVATORY^  MUSIC 

A first  grade  school  with  best  facilities  in  music  and 
art.  Teachers  of  experience  and  eminent  reputation. 
Is  affiliated  with  Allegheny  College,  which  accepts 
music  as  an  elective  study.  Eight  courses  in  music, 
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HISTORY  OF  OHIO. 

IX. 

THE  OHIO  VALLEY  INVADED  BY  THE  FRENCH. 


. Because  of  the  breaking  up  of  Picka- 
willany  there  were,  at  the  commencement 
of  the  year  1753,  fewer  Indians  upon  Ohio 
soil  than  at  the  beginning  of  1752.  Within 
the  present  area  of  the  state,  the  only 
spot  where  civilization  at  that  time  had 
anything  like  a permanent  foothold  was  at 
Fort  Sandusky,  which,  as  we  have  shown, 
was  at  or  near  what  is  now  Fremont,  the 
county-seat  of  Sandusky  county ; but  even 
there  the  erection  of  a stockade  was  only 
a transient  affair — not  intended  as  the 
commencement  of  a French  settlement, 
as  at  Detroit.  There  were,  it  is  true, 
some  houses  of  English  traders  at  the 
Lower  Shawanese  town  and  some  at  the 
Wyandot  town  at  the  head  of  the  Mus- 
kingum, but  these  soon  disappeared,  as  we 
shall  presently  see.  However,  there  had 
been,  during  1752,  an  increase,  though 


not  marked,*  in  the  population  of  the 
Indian  villages  upon  the  Scioto  and  to  the 
eastward  ; so,  also,  at  Sandusky. 

France  was  now  determined  to  make 
good  her  claim  to  the  Ohio  country.  The 
English  traders  must  be  shut  out  entirely 
from  that  region.  Forts  must  be  erected 
on  the  Ohio ; and,  by  way  of  beginning 
in  that  direction,  the  upper  waters  of  that 
river  must  first  be  occupied.  The  Mar- 
quis Duquesne,  governor  of  Canada,  was 
to  proceed  to  build  on  the  Ohio  such  forts 
as  were  absolutely  necessary,  but  no  more; 
that  is  to  say,  such  as  would  restrict  the 
English  to  their  provinces,  with  the  Alle- 
ghany mountains  as  their  western  bound- 
ary. The  reliance  of  Duquesne  to  ac- 
complish this  was  upon  the  colony  troops 
and  Canadians.  He  got  together,  in  the 
spring  of  1753,  fifteen  hundred,  the  com- 
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mand  of  the  force  being  given  to  the 
Sieur  Marin,  under  whom  was  Major 
P^an,  next  in  rank. 

The  vanguard  of  the  expedition,  before 
the  ending  of  spring,  landed  at  Presquisle, 
now  Erie,  Pennsylvania.  It  had  been  the 
intention  to  stop  at  the  portage  leading 
from  Lake  Erie  to  the  head  of  Chautauqua 
lake,  and  there  erect  a fort;  and  the  ad- 
vance actually  landed  there  and  began 
work ; but  Marin  coming  up,  put  a stop  to 
the  enterprise  and  sent  his  engineer 
“ along  said  lake  [Erie]  ” to  “ look  for  a 
good  situation,  which  he  found,  and  re- 
turned in  three  days,  it  being  fifteen 
[French]  leagues  to  the  southwest.” 
Whereupon,  “ the  whole  army  was  ordered 
to  repair  thither  [that  is,  to  Presquisle].” 
From  the  accounts  sent  him,  Duquesne 
was  fully  convinced  of  the  propriety  of  the 
new  selection,  which  he,  as  he  says,  “ very 
fortunately  discovered.”  “This  discov- 
ery,” he  declares,  “ is  so  much  the  more 
propitious,  as  it  is  a harbor  which  the 
largest  barks  can  enter  loaded  and  be  in 
perfect  safety.”  And  he  subsequently 
speaks  of  Presquisle  “ as  the  finest  spot  in 
nature.”  Here,  on  a bluff,  overlooking 
the  mouth  of  what  is  now  known  as  Mill 
creek  (about  three  hundred  and  fifty  feet 
back  from  the  shore  of  the  bay),  on  the 
western  side,  a fort  was  commenced.  It 
was  “ a square  fort,  of  chestnut  logs 
squared,  and  lapt  over  each  other  to  the 
height  of  fifteen  feet.”  It  was  about  one 
hundred  and  fifty  feet  each  way — “ a log 
house  in  each  square,  a gate  to  the  south- 
ward and  another  to  the  northward;  not 
one  port-hole  cut  in  any  part  of  it.  When 
finished  they  called  it  ‘ Fort  Presquisle.’  ” 
Its  site  was  easily  traceable  as  late  as  1863, 


by  mounds  and  depressions  on  the  bank 
of  the  bay  near  the  mouth  of  the  creek.* 
The  fort  was  finished  in  August  (or  late  in 
July)  and  the  French  had  gained  a second 
foothold  on  the  south  shore  of  Lake  Erie, 
the  first  being,  as  we  have  before  men- 
tioned, at  Sandusky. 

The  value  of  the  location  at  Presquisle 
lay  in  the  fact  that,  besides  its  excellent 
harbor,  there  was  a portage  of  no  great 
length  to  a branch  of  French  creek — the 
latter  a tributary  of  the  Alleghany.  The 
distance  from  the  mouth  of  Mill  creek  to 
Lake  Le  Bceuf,  in  a southeasterly'  direc- 
tion, was  about  thirteen  miles.  The  first 
thing  to  be  done  after  the  completion  of 
Fort  Presquisle  was  to  cut  a road  thence 
to  this  lake.  “The  French  road,”  says  a 
recent  writer,  “commenced  at  the  mouth 
of  Mill  creek,  where  a warehouse  stood, 
extended  up  that  stream  a short  distance, 
and  then  struck  off  to  the  higher  land, 
nearly  following  the  line  of  Parade  street, 
on  its  west  side,  through  the  city  limits  of 
Erie.  A branch  road  led  from  the  south 
gate  of  the  fort,  and  connected  with  the 
main  road  in  the  hollow  of  Mill  creek. 
From  the.  southern  end  of  Parade  street 
the  latter  ran  across  Mill  Creek  township 
to  the  present  Waterford  plank-road. 
Leaving  this  it  took  across  the  hills  into 
Summit  township,  which  it  crossed,  when 
it  entered  Waterford  township,  extending 

* For  the  exact  location  of  the  fort,  see  the  map 
of  Erie  county,  Pennsylvania,  in  Laura  G.  Sanford’s 
history  of  that  county  (Philadelphia  : J.  B.  Lippin- 
cott  & Co.,  1861). 

“The  fort  was  erected  on  the  same  eminence  of 
land  where  Erie  now  stands  and  took  its  name  from 
the  adjoining  peninsula — Presquisle  being  the  French 
word  for  peninsula.” — ‘ Day’s  Historical  Collections 
of  Pennsylvania,’  p.  31 1. 
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thence  to  what  is  now  the  borough  of 
Waterford.  The  route  known  as  ‘ the 
French  road  ’ in  Summit  township,  is  un- 
derstood to  be  exactly  on  the  line  of  its 
historic  original.  The  road  was  laid  out 
thirty  feet  wide,  and  was  ‘corduroyed’ 
throughout  most  of  its  length.  It  was 
easily  traced  when  the  first  American  set- 
tlers came  in,  was  partially  adopted  by 
them,  and  portions  of  it,  as  just  stated,  are 
in  use  to  this  day.”* 

At  the  south  end  of  this  road  the  French 
began  the  erection  of  another  wooden  fort, 
within  the  present  limits  of  the  borough 
of  Waterford,  in  Waterford  township,  Erie 
county,  Pennsylvania.  It  was  built  on  the 
f brow  of  the  hill  above  Le  Boeuf  creek, 
(a  branch  of  French  creek),  nearly  in  line 
with  the  iron  bridge  which  now  crosses 
that  stream.  A ravine,  which  has  since 
partially  filled  up,  extended  along  its  north 
side,  down  which  flowed  a small  rivulet, 
so  that  the  fort  stood  on  “ a kind  of  an 
island.”  Four  houses  comprised  its  sides ; 
the  bastions  were  of  poles  driven  into  the 
ground,  standing  more  than  twelve  feet 
above  it  and  sharp  at  the  top,  with  port- 
holes cut  for  cannon  and  loop-holes  for 
small  arms. 

In  the  bastions  were  a guard-house, 
chapel,  surgeon’s  lodgings  and  the  com- 
mandant’s private  store,  round  which  were 
laid  platforms  for  the  cannon  and  for  the 
men  to  stand  on.  To  it  was  given  the 
name  of  “ Fort  Le  Boeuf,”  from  the  creek 
upon  which  it  was  located,  which  was 
then  considered  a part  of  the  main  stream, 
called  by  the  French  “ Riviere  aux  Boeufs  ” 

* Adapted  from  a ‘ History  of  Erie  County,  Penn- 
sylvania ’ (Chicago:  Farmer,  Beers  & Co.,  1884), 
p.  194. 


— by  the  English  “ French  creek  ” — by 
the  Indians  “ Weningo,”  or  “Venango.” 
This  water-course  not  only  drains  a part 
of  what  is  now  Erie  county,  but  a portion 
of  the  counties  of  Crawford  and  Venango, 
Pennsylvania,  running  southward  through 
Crawford,  passing  Meadville  and  finally 
flowing  southeastward  and  entering  the 
Alleghany  at  Franklin,  in  Venango  county. 
Fort  Le  Boeuf  was  the  first  French  fort 
erected  in  the  valley  of  the  Ohio,  east  or 
northeast  of  the  Wabash. 

The  force  which  marched  under  Marin 
from  the  St.  Lawrence  took  with  it  goods 
of  every  kind,  even  to  velvets,  damask, 
shoes  for  women,  silk  hose  and  other  ar- 
ticles ; also  a plenty  of  Spanish  wines,  all 
sold  to  the  king  at  enormous  prices  as 
necessaries  of  the  expedition.  At  the  end 
of  September,  Marin,  who  had  been  struck 
down  with  dysentery,  was  in  extremity, 
the  Chevalier  Pean  having  already  taken 
commarid.f 

To  overawe  the  Indians  and  to  curb 
the  English,  Marin  had  been  ordered  to 
build  still  another  fort — either  at  the 
mouth  of  French  creek  or  at  some  point 
further  down  the  Alleghany.  At  the 
point  first  named  there  was  an  Indian 
village,  which,  from  its  name — “Gana- 
garah’hare  ” — must  have  been  originally 
peopled  by  Senecas.  It  is  now  the  site 
of  Franklin,  Venango  county,  Pennsyl- 
vania. The  English  called  the  town  after 
the  stream — “ Weningo  ” or  “ Venango  ” 
— which,  as  just  stated,  here  empties  into 
the  Alleghany.  :|:  A French  officer  with 

f The  exact  date  of  Marin’s  death  is  unknown. 

X This  is  the  village  that  was  reached  by  Celoron, 
in  1749,  described  as  being  on  the  “ Riviere  aux 
Boeufs  ” — not  the  one  passed  by  him  inhabited  by 
Loups  (Momeys)  and  Renards  (Foxes). 
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fifty  men  was  ordered  forward.  He  de- 
scended French  creek  to  the  Indian  vil- 
lage at  its  mouth,  when  he  was  asked  by 
the  savages  what  he  wanted  or  intended 
by  his  visit.  The  officer  replied  that  it 
was  their  father,  the  governor  of  Canada’s 
intention,  to  build  a trading-house  in  their 
town,  for  their  convenience  as  well  as  for 
that  of  their  brethren,  the  French.  The 
Indians  frankly  told  the  officer  that  the  land 
was  their  own  and  that  he  could  not  build 
upon  it.  The  commander,  leaving  most 
of  his  men  at  the  Indian  village,  returned 
to  Fort  Le  Boeuf,  capturing  two  English 
traders — John  Trotter  and  another — and 
reported  that  the  situation  at  the  mouth 
of  the  creek  was  a good  one,  but  that  the 
water  in  the  stream  was  too  low,  at  that 
time,  to  float  down  any  craft  with  pro- 
visions or  goods  to  the  Alleghany.  Mean- 
while disease  had  made  fearful  havoc 
among  the  troops.  Pean  was  convinced 
that  he  could  not  fulfill  the  expectations 
of  Duquesne ; he  therefore  resolved  to 
leave  a portion  of  his  force  and  return 
with  the  residue  to  Montreal.  Three 
hundred  men,  the  best  of  the  army,  were 
left  in  Forts  Presquisle  and  Le  Boeuf,  and 
the  balance  returned  home.  By  the  com- 
ing in  of  winter,  the  successor  of  Marin — 
Legardeur  de  Saint-Pierre — arrived  out. 
He  made  his  headquarters  at  Fort  Le 
Boeuf. 

At  the  mouth  of  the  Venango,  or  French 
creek,  at  the  time  of  the  arrival  of  the 
French  at  Presquisle,  an  English  trader 
named  John  Fraser  had  a trading  house. 
He  had,  for  a number  of  years  previous, 
occupied  his  building  as  a gunsmith’s 
shop  and  store-room.  Fearing  a visit 
from  the  newcomers,  he  removed  his 


stock  to  the  mouth  of  Turtle  creek — to 
the  point  where  that  creek  empties  into 
the  Monongahela,  in  what  is  now  Alle- 
ghany county,  Pennsylvania,  about  eight 
miles  from  the  present  city  of  Pittsburgh. 
Here,  in  August,  he  had  a store  of  goods 
and  carried  on  a trade  with  the  Indians. 
When  the  detachment,  already  mentioned 
as  having  been  sent  down  French  creek 
to  its  mouth,  reached  the  Indian  village 
there,  from  Fort  Le  Boeuf,  they  seized 
Fraser’s  house  and  turned  it  into  a mili- 
tary outpost,  raising  over  it  the  French 
flag,  and,  before  the  departure  of  the 
French  officer,  he  put  in  command  of  the 
force  he  left  the  indefatigable  Chobert  de 
Joncaire,  with  two  subalterns.  The 
especial  mission  of  Joncaire  was  to  pre- 
vail, if  possible,  with  the  savages  upon 
the  Ohio  and  Alleghany  to  allow  the 
building  of  forts  on  their  lands  and  to 
induce  them  to  join  the  French  interest 
against  the  English. 

Let  us  now  turn  our  attention  to  the 
views  and  actions  of  the  British  provinces 
and  the  home  governments,  as  to  the 
western  limits  of  their  possessions  (as 
they  understood  them)  in  America.  It 
was  clearly  evident'  that  the  lords  of 
trade  at  the  opening  of  the  year  1753, 
were  determined  to  sustain  every  effort 
having  for  its  object  the  retention  of  those 
limits.  Dinwiddie  in  Virginia,  of  all  the 
provincial  governors  was  the  most  active. 
He  kept  the  British  ministry  fully  in- 
formed of  French  encroachments.  The 
king  decided  not  only  that  the  valley  of 
the  Ohio  was  in  the  western  part  of  the 
colony  of  Virginia,  but  that  the  march  of 
the  French  thither  was  to  be  resisted. 
However,  the  onus  of  this  was  thrown 
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upon  the  colonies  \ so  to  them  we  must 
look  for  awhile  to  discover  what  was  done 
to  repel  the  French  from  the  Ohio,  not 
forgetting,  meanwhile,  the  efforts  put 
forth  by  the  savages  in  the  English  inter- 
est to  the  same  end. 

“ I observe,”  wrote  Governor  Dinwid- 
die,  on  the  tenth  of  February,  “ that  fifteen 
or  sixteen  French  are  come  to  Logstown, 
and  are  building  houses,  and  that  it  is  to 
be  feared  they  will  take  possession  of  the 
River  Ohio,  oppress  our  trade  and  take 
our  traders  prisoners.  We  would  fain 
hope  these  people  are  only  French  traders" 
and  that  they  have  no  other  view  but 
trade.’’  “ I hope,”  continued  the  gov- 
ernor, “there  is  no  great  army  of  French 
among  the  lakes.  Where  they  get  bread 
and  corn  I cannot  imagine,  for,  from  many 
accounts,  they  are  in  the  greatest  want  in 
Canada.”  Before  writing  thus,  the  gov- 
ernor had  sent  Andrew  Montour  to  the 
Onondaga  council  to  invite  the  Six  Na- 
tions to  a treaty  to  be  held  at  Winchester, 
Virginia.  On  the  eighth  of  February 
Montour  was  in  Philadelphia  on  his  way 
to  the  council  just  named,  when  he  called 
on  the  governor  of  Pennsylvania  to  know 
if  he  had  any  business  to  transact  with 
the  Indians  he  was  about  to  visit  j but 
Hamilton  had  nothing  for  him  to  do;  so 
he  went  forward  to  the  Iroquois  meeting. 
The  Six  Nations'  thought  the  times  were 
too  full  of  danger  for  them  to  go  to  Win- 
chester, and  they  declined  the  invitation 
of  Dinwiddie.  But  while  he  was  at  the 
Onondaga  council  he  became  convinced 
the  Six  Nations  were  not  a little  intimi- 
dated by  the  appearance  of  the  French  on 
Lake  Ontario,  moving  to  the  westward  to 
assert  their  claim  to  the  Ohio  valley. 


While  he  was  counciling  with  the  Iroquois, 
seven  French  Indians  made  their  appear- 
ance, who  declared  they  were  sent  by  the 
governor  of  Canada  to  inform  the  Six  Na- 
tions that  the  king  of  France,  their  mas- 
ter, had  raised  a number  of  soldiers  to 
chastise  the  Miamis  and  drive  away  all  the 
English  from  the  Ohio  and  “ take  those 
lands  under  his  own  care,  because  the 
Indians  acted  a foolish  part  and  had  not 
sense  enough  to  take  of  their  own  lands.” 
It  is  true,  Mr.  Montour  said,  they  ordered 
these  seven  Indians  to  tell  the  governor  of 
Canada  they  would  not  suffer  him  to  build 
forts  on  the  Ohio,  nor  take  possession  of 
those  lands,  nor  drive  away  the  English ; 
that  those  lands  belonged  to  the  Indians, 
and  that  neitherFrench  nor  English  should 
have  anything  to  do  with  them  ; that  the 
Indians  were  the  owners  of  the  soil  and 
independent  of  both,  and  would  keep  the 
lands  in  their  own  hands.  Notwithstand- 
ing this  answer,  Mr.  Montour  said  he  saw 
plainly  the  Indians  were  frightened  and 
that  there  was  a strong  party  for  the 
French  among  them;  the  Senecas,  in  par- 
ticular, were  in  their  interest. 

Quickly  the  governor  of  New  York  re- 
ceived the  news  of  the  movement  west- 
ward of  the  French  upon  Lake  Ontario, 
and  the  evidently  hostile  character  of 
the  force  rowing  their  batteaux  towards 
Niagara.  And  it  was  not  long  before  both 
Governors  Dinwiddie  and  Hamilton  were 
informed  of  the  expedition;  so,  too,  the 
governor  of  Maryland.  Scarcely  had 
Miamis’  vanguard  appeared  at  Presquisle, 
when  Dinwiddie  warned  th;e  home  govern- 
ment of  the  danger,  and  urged,  what  he 
had  before  urged  in  vain  on  the  Virginia 
assembly,  the  immediate  building  of  forts 
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on  the  Ohio.  There  came  in  reply  a letter 
signed  by  the  king,  authorizing  him  to 
build  the  forts  at  the  cost  of  the  colony? 
and  to  repel  force  by  force  in  case  he  was 
molested  or  obstructed.  Moreover,  the 
king  wrote  : 

If  you  shall  find  that  any  number  of  persons  shall 
presume  to  erect  any  fort  or  forts  within  the  limits 
of  our  province  of  Virginia,  you  are  first  to  require 
of  them  peaceably  to  depart,  and  if,  notwithstanding 
your  admonitions,  they  do  still  endeavor  to  carry 
out  any  such  unlawful  and  unjustifiable  designs,  we 
do  hereby  strictly  charge  and  command  you  to  drive 
them  off  by  force  of  arms.* 

This  letter  was  dated  the  twenty-eighth 
of  August,  and  accompanying  it  were  simi- 
lar letters  from  the  earl  of  Holdernesse, 
his  majesty’s  principal  secretary  of  state,  to 
other  provincial  governors,  to  be  forwarded 
by  Dinwiddle  by  express.  Surely,  the  one 
to  the  Virginia  governor  was  a sufficient 
warrant  for  going  forward  to  repel  the 
French  from  their  onward  course  down 
the  Ohio  yalley;  but  could  he  induce  the 
assembly  to  vote  the  necessary  funds  for 
the  enterprise  ? That  question  we  will 
presently  answer. 

“I  thank  you,”  wrote  Dinwiddle  to 
Governor  Hamilton  of  Pennsylvania,  on 
the  twenty-first  of  May,  “ for  the  copy  of 
Mr.  Johnson’s  letter  to  Governor  Clinton 
and  of  his  letter  to  you  ; the  contents 
thereof  is  confirmed  by  Mr.  Montour, 
who  came  here  from  the  Six  Nations ; 
they  are  under  great  fears  and  apprehen- 
sions of  the  French  designs  to  settle  the 
Ohio.  I have  some  time  ago  heard  of 
their  [the  French]  robberies  and  murders, 
and  if  they  are  allowed  a peaceable  settle- 


*  Parkman’s  ‘Montcalm  and  Wolfe,’  Vol.  I,  p. 
137- 


ment  on  the  Ohio,  I think  the  conse- 
quences will  be  attended  with  the  ruin  of 
our  trade  with  the  Indians,  and  also  in 
time  will  be  destructive  to  all  our  settle- 
ments on  the  continent.’’  The  Virginia 
governor  thought  it  would  be  absolutely 
necessary  for  all  the  colonies  to  join  to- 
gether in  raising  a proper  force  to  prevent 
the  French  settling  on  the  lands  of  the 
Ohio;  “in  such  case,”  said  he,  “we  shall 
be  ready  with  our  quota,  and  I doubt  not 
the  Indians  in  amity  will  readily  join;  but 
this  cannot  be  done  immediately.’'’ 

Hamilton,  the  governor  of  Pennsylva- 
nia, was  also  wide  awake  to  the  exigence 
of  the  hour.  To  his  assembly,  on  the 
twenty-second  of  May,  he  said  : 

Think,  gentlemen,  I beseech  you,  of  the  conse- 
quences of  having  forts  built  and  Indian  nations  set- 
tled by  the  French  within  and  near  the  limits  of  this 
province,  and  within  a small  distance  of  the  inhab- 
ited part  of  it.  Are  the  people  settled  on  our  west 
frontiers  like  to  live  in  peace  and  quietness  or  to  be 
able  to  preserve  their  possessions  ? or  will  they  not 
desert  them  and  the  fruits  of  their  labor  and  seek  for 
habitations  elsewhere,  rather  than  see  themselves 
continually  exposed  to  the  inroads  and  depredations 
of  enemy  Indians  ? But  there  is  no  need  for  me  to 
enlarge  on  this  disagreeable  subject,  or  to  set  forth 
the  sad  effects  that  must  unavoidably  arise  from  the 
neighborhood  of  French  fprts  and  settlements,  since 
these  will  naturally  offer  themselves  to  the  mind  of 
everyone.  I therefore  earnestly  entreat  you  to  take 
this  matter  into  your  serious  consideration;  and  as 
there  is  great  reason  to  expect  that  applications  will 
be  made  to  me  as  well  on  the  part  of  the  Six  Nations 
at  Onondaga  as  by  those  who  reside  to  the  westward 
and  are  like  to  be  more  immediately  affected  by  these 
proceedings,  I request  you  would  in  your  present 
sessions  enable  me  to  give  them  assistance  answer- 
able  to  their  exigencies,  sensible  as  you  must  be  that, 
it  is  the  indispensable  duty  of  every  government  to 
protect  and  care  for  all  its  inhabitants,  whether  they 
be  his  majesty’s  natural  bom  subjects  or  natives  of 
America  in  amity  with  the  crown  of  Great  Britain  or 
their  friends  and  allies. 


“Upon  mature  deliberation,”  replied 
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the  assembly,  on  the  thirtieth,  “ we  have 
resolved  to  contribute  generously  to  the 
assistance  of  the  Indians  upon  the  Ohio  by 
a present  suitable  to  their  want  of  the  nec- 
essaries of  life.”  “ Though  the  alliance,” 
they  continued,  “between  the  crown  of 
Great  Britain  and  the  Six  Nations,  and  the 
protection  and  assistance  they  expect  to 
receive  in  virtue  of  that  alliance,  is  more 
immediately  under  the  direction  of  the 
government  of  New  York,  and  although 
Virginia  at  this  time  has  entered  largely 
into  the  trade,  and  will,  no  doubt,  on  the 
present  occasion  assist  them  and  their 
allies,  yet  we  have  always  endeavored,  in 
proportion  to  our  abilities,  by  presents  as 
well  as  by  obliging  our  Indian  traders  to 
behave  with  justice  towards  them  ; to  pre- 
serve their  friendship  ; and,  on  the  present 
occasion,  notwithstanding  we  have  the 
misfortune  to  differ  in  sentiment  with  our 
proprietaries  in  the  part  as  to  what  they 
ought  to  bear  in  these  expenses,  we  have 
rather  considered  the  advantages  both 
they  and  the  province  may  receive,  by  our 
liberality,  which  we  have  voted  cheerfully, 
and  recommended  the  distribution  to  the 
care  of  the  governor,  that  the  Six  Nations 
at  Onondaga  (upon  any  applications  to  be 
made  to  him  in  their  own  behalf  or  for 
their  allies  who  reside  to  the  westward  and 
are  likely  to  be  more  immediately  affected) 
may  be  satisfied,  and  the  present  intended 
them  best  answer  their  necessities  and  our 
peaceable  and  friendly  intentions.”  There^ 
upon  eight  hundred  pounds  were  voted — 
two  hundred  to  be  allowed  the  Miamis  as 
a present  of  condolence  on  the  melancholy 
occasion  of  their  being  attacked  by  the 
French  at  Pickawillany,  and  the  balance 
to  be  given  to  the  other  nations  in  alliance 


with  the  English,  or  such  part  thereof  as 
the  governor  might  think  necessary. 

It  was  the  second  of  August  before 
Hamilton  replied  to  Dinwiddie’s  letter  of 
the  twenty-first  of  May.  “ The  governors 
of  New  York  have  heretofore  attempted,” 
said  he,  “ to  bring  all  the  colonies  to  act 
in  a conjunct  body  on  Indian  affairs,  but 
without  success,  owing,  I presume,  to 
their  mutual  and  injudicious  jealousies 
of  each  other.  Nor  is  this,  in  my 
opinion,  likely  ever  to  be  effected  unless 
the  ministry  at  home  can  fall  on  some 
expedient  to  compel  it.”  “ The  princi- 
ples,” continued  Hamilton,  “real  or  pre- 
tended, of  the  assembly  of  this  province, 
will  not  permit  them  to  act  on  such  a 
joint  scheme  as  you  mention,  nor  to  do 
anything  of  a warlike  nature.  Some  time 
ago  I moved  to  them,  at  the  instance  of 
our  proprietaries,  the  building  of  a strong 
trading-house  somewhere  near  Ohio,  and 
used  all  the  arguments  in  my  power  to 
persuade  them  to  it,  but  in  vain,  although 
the  proprietaries  offered  four  hundred 
pounds  toward  the  expense  and  an  allow- 
ance of  one  hundred  pounds  per  annum 
towards  the  charge  of  supporting  it. 
Now,  indeed,  on  my  laying  before  them 
the  several  accounts  of  the  French  de- 
signs, they  have  voted  eight  hundred 
pounds  to  be  disposed  of  as  I shall 
think  proper  ; but  I cannot  allow  myself 
to  dispose  of  it  till  some  application  be 
first  made  by  the  Indians  for  assistance, 
and  until  I am  well  assured  of  their  real 
friendship  and  hearty  good-will  to  the 
English.”  It  was  well  that  Hamilton  had 
thus  resolved,  as  we  shall  presently  see. 

The  letter  received  by  Hamilton  from 
the  right  honorable,  the  earl  of  Hoi- 
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dernesse,  one  of  his  majesty’s  principal 
secretaries  of  state,  was  of  like  tenor  to 
that  sent  Dinwiddie,  and  of  the  same  date 
— August  28.  “ His  majesty,”  said  the 

earl,  “ having  received  information  of  the 
march  of  a considerable  number  of  In- 
dians not  in  alliance  with  the  king,  sup- 
ported by  some  regular  European  troops, 
intending,  as  it  is  apprehended,  to  commit 
some  hostilities  on  parts  of  his  majesty’s 
dominions  in  America,  I have  the  king’s* 
command  to  send  you  this  intelligence, 
and  to  direct  you  to  use  your  utmost  dili- 
gence to  learn  how  far  the  same  may  be 
well  grounded,  and  to  put  you  upon  your 
guard,  that  you  may,  at  all  events,  be  in  a 
condition  to  resist  any  hostile  attempts 
that  may  be  made  upon  any  parts  of  his 
majesty’s  dominions  within  your  govern- 
ment, and  to  direct  you  in  the,  king’s 
name,  that,  in  case  the  subjects  of  any 
foreign  prince  or  state  should  presume  to 
make  any  encroachments  on  the  limits 
of  his  majesty’s  dominions,  or  to  erect 
forts  on  his  majesty’s  lands,  or  commit 
any  other  act  of  hostility,  you  are  imme- 
diately to  represent  the  injustice  of  such 
proceeding,  and  to  require  them  forth- 
with to  desist  from  any  such  unlawful 
undertaking.  But  if,  notwithstanding 
your  requisition,  they  should  still  persist, 
you  are  then  to  draw  forth  the  armed 
force  of  the  province  and  to  use  your 
best  endeavors  to  repel  force  by  force. 
But  as  it  is  his  majesty’s  determination 
not  to  be  the  aggressor,  I have  the  king’s 
command  most  strictly  to  enjoin  you 
not  to  make  use  of  the  armed  force 
under  your  direction,  except  within  the 
undoubted  limits  of  his  majesty’s  do- 
minions.” Authority  to  call  out  “ the 


armed  force  of  the  province”  was  one 
thing,  but  to  induce  a Quaker  assembly 
to  vote  the  necessary  funds  for  so  doing 
was  quite  another.  “After  all,”  wrote 
Hamilton  to  Dinwiddie,  on  the  sixteenth 
of  November,  “ unless  the  several  govern- 
ors should  confer  together  on  the  several 
points  enjoined  by  his  majesty,  and  after- 
wards lay  their  sentiments  before  the  king 
and  their  respective  assemblies,  it  does 
not  appear  to  me  that  his  majesty’s  orders 
can  be  carried  into  execution  or  proper 
funds  raised  for  that  purpose.”  “ How- 
ever,” adds  Hamilton,  “ that  I may  do 
all  in  my  power,  as  my  assembly  does  not 
sit,  and  yours  is  fortunately  sitting,  I 
earnestly  desire  you  will  be  pleased  to  let 
me  know  the  results  of  their  delibera- 
tions, that  I may  lay  them  before  the  rep- 
resentatives of  this  province  when  they 
are  to  take  these  matters  into  considera- 
tion.” To  the  earl  of  Holdernesse, 
Hamilton  wrote  : 

Your  lordship  will  please  to  be  assured  I shall  pay 
the  most  punctual  obedience  to  every  particular  of 
the  king’s  commands  signified  in  your  lordship’s  let- 
ter, so  far  as  I am  capable  of  knowing  them  ; but  I 
must  not  omit  to  acquaint  your  lordship,  that,  in 
the  present  case,  it  falls  out  most  unfortunately  that 
if  the  bounds  of  the  British  Empire  on  this  con- 
tinent have  ever  been  ascertained,  the  particulars 
thereof  are  what  1 am  very  much  a stranger  to 
after  repeated  inquiries  upon  that  head  ; for  which 
reason  I should  have  been  extremely  glad  of  your 
lordship’s  explanation  upon  a point  that  I am  per- 
suaded is  not  well  understood  in  this  part  of  the 
world ; upon  which,  nevertheless,  the  settlement 
and  consequently  the  strength  of  his  majesty’s  do- 
minion in  America  does  very  much  depend,  and 
without  the  knowledge  whereof  it  seems  impossible 
for  the  governors  of  these  colonies  to  say  what  are 
or  are  not  “ the  undoubted  limits  of  his  majesty’s 
dominions.” 

This  was  a home  thrust,  doubtless  keenly 
felt  by  the  earl ; for  both  England  and 
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France  had  been  making,  ostensibly, 
great  endeavors  to  determine  that  very 
question  for  a considerable  time  previous, 
without  the  least  prospect  of  coming  to  an 
agreement. 

Governor  Horatio  Sharpe  of  Maryland 
submitted  the  letter  of  the  noble  earl  to 
his  assembly  at  its  October  session  ; but 
its  requisitions,  although  sustained  and 
urged  by  the  executive,  were  without 
effect.  The  lower  house  assured  the 
governor  that  they  were  resolutely  deter- 
mined to  repel  any  hostile  invasion  of  the 
province  by  any  foreign  power,  and  that 
they  would  cheerfully  contribute  to  the 
defense  of  the  neighboring  colonies  when 
their  circumstances  required  it ; but  they 
did  not  deem  this  a pressing  occasion. 
However,  as  we  shall  see,  the  upper  house 
had  occasion,  not  many  months  subse- 
quent, to  talk  in  quite  a different  strain. 

In  Virginia,  when  the  burgesses  met, 
which  was  on  the  first  day  of  November, 
Dinwiddie  gave  them  a true  account  of 
the  impending  danger  and  asked  for 
means  to  meet  it.  “Since  your  last  ad- 
journment,” said  he,  “ I have  been  alarmed 
by  several  informations  from  our  back 
settlements,  from  the  Indians,  and  from 
our  neighboring  governments,  of  a large 
body  of  French  regulars,  and  Indians  in 
their  interest,  having  marched  from 
Canada  to  the  River  Ohio  in  a hostile 
manner,  to  invade  his  majesty’s  territory, 
and  having  actually  built  a fort  on  his 
majesty’s  lands.”  “ This  attempt  of  the 
French,”  continued  the  governor,  “has 
been  -represented  to  the  ministry  at  home, 
by  several  of  the  governors  on  this  conti- 
nent, and  by  myself  \ and  by  them  it  was 
laid  before  the  king.  His  majesty,  out  of 


his  paternal  love,  affection  and  great 
regard  he  bears  to  his  subjects  on  this 
continent,  immediately  ordered  one  of  his 
ships  of  war  to  come  to  this  dominion 
with  his  royal  instructions  to  me  how  to 
conduct  myself  in  the  present  situation  of 
affairs.  I also  received  letters  to  all  his 
majesty’s  governors  on  this  continent  with 
orders  to  dispatch  the  same  to  them  im- 
ipediately.  As  this  affair  has  been  so 
strongly  noticed  and  attended  to  at  home, 
and  there  judged  to  be  of  great  conse- 
quence to  his  majesty’s  dominions  and  to 
his  subjects  here,  I doubt  not  you  will 
think  it  a matter  that  requires  your  imme- 
diate consideration.  And  I am  com- 
manded by  his  majesty  immediately  to 
call  the  assembly  within  my  government 
and  to  lay  before  them  the  necessity  of  a 
mutual  assistance  and  to  engage  them  to 
grant  supplies,  as  the  exigency  of  the  pres- 
ent affairs  requires,  which  I now  do ; and 
I doubt,  not  but  you  will  answer  his  royal 
expectations  by  granting  such  sums  of 
money  for  defeating  the  designs  of  our  ene- 
mies as  the  present  emergency  calls  for.” 
But  the  assembly,  though  very  gracious  in 
their  replies,  refused,  on  a quibble  about  a 
fee  demanded  by  the  governor  on  land 
patents,  to  vote  any  money;  and  on  the 
nineteenth  of  December  they  were  pro- 
rougued  to  the  last  Thursday  in  April, 

1754. 

Hostilities  began  in  the  Ohio  country 
in  January,  1753,  in  so  far  as  the  French 
Indians  were  concerned,  for,  .on  the 
twenty-sixth  of  that  month,  six  Pennsyl- 
vania traders — Alexander  Maginty,  David 
Hendricks,  Jacob  Evans,»  William  Powel, 
Thomas  Hyde  and  James  Lowry,  and  one 
Virginia  trader,  Jabez  Evans — all  of  whom 
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were  returning  from  trading  with  Indians 
to  the  southward;  were,  “ at  a place  about 
twenty-five  miles  from  the  Blue  Lick 
town  and  on  the  south  bank  of  the  Ken- 
tucky river,”  attacked  and  taken  prisoners 
by  a company  of  “ French  praying  In- 
dians from  the  River  St.  Lawrence,  being  in 
number  seventy,  with  whom  was  one  white 
man  called  ‘ Philip,’  a Low  Dutchman.” 
These  traders  had  with  them  goods,  skins 
and  furs  to  the  value  of  seven  hundred 
pounds,  Pennsylvania  money,  all  of  which 
was  taken  from  them,  and  they  were 
marched  (except  Lowry,  who  made  his  es- 
cape) to  the  French  fort  at  the  head  of 
the  Maumee  river,  thence  to  Detroit,  from 
which  point  they  were  afterward  sent  to 
Montreal. 

The  exact  date  of  the  reception  of  in- 
formation by  the  Indians  upon  the  upper 
waters  of  the  Alleghany,  of  the  approach 
of  the  French  from  Canada  is  not  known; 
but  some  Mingoes,  about  the  first  day  of 
May  informed  John  Fraser,  the  trader, 
at  the  mouth  of  French  creek,  that  there 
were  then  and  had  been  since  the  previous 
March,  one  hundred  and  fifty  French  at 
the  carrying  place  at  Niagara,  building 
canoes  and  making  other  preparations  for 
the  reception  of  a large  body  of  French 
and  Indians  who  were  expected  there 
every  day,  with  eight  pieces  of  brass  can- 
non and  a large  quantity  of  ammunition 
and  provisions.  This  information  Mr. 
Fraser  sent  to  the  English  traders  down 
the  river,  who  received  his  letter  on  the 
seventh  of  May,  twenty  miles  above 
Logstown.  The  next  day  these  traders 
received  full  confirmation  of  the  account 
sent  by  Fraser,  by  two  Indians  sent  by  the 
council  at  Onondaga,  to  give  the  Ohio 


Indians  notice  of  the  preparations  the 
French  were  making  to  attack  them.  But 
it  was  the  twelfth  of  the  month  before  the 
news  reached  them  from  other  sources. 
On  that  day  it  was  brought  to  them  by 
John  Harris  from  Governor  Hamilton, 
who  had  received  it  from  Governor  Clin- 
ton of  New  York.  The  news  was,  of 
course,  at  once  communicated  by  the 
traders  to  the  Indians.  On  the  sixteenth 
another  letter  was  received  from  Mr. 
Fraser,  informing  them  that  some  French- 
men had  come  down  the  Alleghany  to 
Venango  with  a parcel  of  deer  skins, 
which  they  said  they  brought  with  them 
to  swap  for  furs.  These  Frenchmen  told 
the  Indians  that  a body  of  French  was 
coming  there  with  a considerable  present 
for  them  from  Canada,  sent  them  by  the 
governor.  The  Indians,  as  well  as  Fraser, 
imagined  they  came  as  spies,  to  see  what 
situation  they  were  in. 

The  Delawares,  up  the  Alleghany  at 
Venango,  immediately  sent  a message  to 
the  French  at  Niagara,  where  the  arma- 
ment had  arrived,  to  the  effect  that  they 
should  come  no  farther ; but  this,  as  we 
have  already  seen,  had  no  effect,  for  they 
continued  their  march,  “ which  afterwards 
being  taken  into  consideration  by  the 
council  at  Logstown,  the  Indians  sent  a 
second  notice  to  the  French  to  leave  their 
country  and  return  home.”  “Your  chil- 
dren,” said  the  second  message  to  the 
French  commander,  “ are  alarmed  to  hear 
of  your  coming  so  far  this  way.  We  at 
first  heard  you  came  to  destroy  us.  Our 
women  left  off  planting  and  our  warriors 
prepared  for  war.  We  have  since  heard 
you  came  to  visit  us  as  friends,  without 
design  to  hurt  us;  but  then  we  wondered 
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you  came  with  so  strong  a body.  If 
you  have  had  any  cause  of  complaint,  you 
might  have  spoken  to  the  governors  of 
Pennsylvania  and  New  York,  and  not 
come  to  disturb  us  here.  We  have  a fire 
at  Logstown,  where  are  Delawares,  Shawa- 
nese  and  English.  You  might  have  sent 
deputies  there  and  said  openly  what  you 
came  about,  if  you  had  thought  amiss  of 
the  English  [traders]  being  there,  and  we 
invite  you  to  do  it  now  before  you  pro- 
ceed any  further.” 

To  this  message  the  commander  re- 
plied: “ I find  you  come  to  give  me  an 

invitation  to  your  council  fire,  with  a de- 
sign, as  I suppose,  to  call  me  to  account 
for  coming  here.  I must  let  you  know 
that  my  heart  is  good  to  you ; I mean  no 
hurt  to  you;  I am  come  by  the  great 
king’s  command,  to  do  you,  my  children, 
good.  You  seem  to  think  I carry  my 
hatchet  under  my  coat.  I always  carry  it 
openly,  not  to  strike  you  but  those 
that  shall  oppose  me.  I cannot  come 
to  your  council  fire,  nor  can  I return  or 
stay  here.  I am  so  heavy  a body  that 
the  stream  will  carry  me  down,  and  down 
I shall  go  unless  you  pull  off  my  arm. 
But  this  I will  tell  you  : I am  commanded 
to  build  four  strong  houses,  namely — at 
Venango,  at  the  junction  of  the  Alleghany 
and  Monongahela,  at  Logstown  and  at 
Beaver  creek ; and  this  I will  do.  As  to 
what  concerns  the  governors  of  Pennsyl- 
vania and  Virginia,  I have  spoken  to  them 
and  let  them  know  they  must  go  off  the 
land,  and  I shall  speak  to  them  again.  If 
they  will  not  hear  me,  it  is  their  own 
fault ; I will  take  them  by  the  arm  and 
throw  them  over  the  mountains.  All  the 
land  and  waters  on  this  side  of  the  Alle- 


ghanies  are  mine,  on  the  other  side  theirs ; 
this  is  agreed  on  between  the  two  Crowns 
over  the  great  waters.  I do  not  like  your 
selling  your  lands  to  the  English  ; they 
shall  draw  you  into  no  more  foolish  bar- 
gains. I will  take  care  of  your  lands  for 
you,  and  I will  take  care  of  you.  The 
English  give  you  no  goods  but  for  land. 
We  give  you  our  goods  for  nothing.” 

Upon  the  receipt  by  the  Ohio  Indians 
of  the  news  of  the  approach  of  the  French 
from  Canada,  they  sent  a messenger  to 
Dinwiddie,  praying  for  a supply  of  small 
arms  and  some  clothing.  “ I sent  them,” 
says  Dinwiddie,  “ one  hundred  small 
arms — powder,  shot  and  some  clothing, 
which  they  were  very  thankful  for.”  The 
presents  were  entrusted  to  Trent,  who 
took  them  out  in  August.  He  was  at 
the  same  time  instructed  to  examine  the 
site  selected  by- the  Virginia  commissioners 
to  the  treaty  the  year  before  at  Logstown 
for  a fort;  this  site,  it  will  be  remembered, 
was  where  the  city  of  Pittsburgh  now 
stands.  Trent  accomplished  this  on  the 
twenty-seventh  of  that  month. 

When  the  answer  to  the  second  notice 
of  the  Indians  sent  to  the  French  was 
brought  to  Logstown,  another  council 
was  held  consisting  of  Six  Nations,  Dela- 
wares and  Shawanese.  It  was  agreed 
unanimously  that  a third  and  last  notice 
should  be  given  the  French  to  depart. 
This  was  entrusted  to  Tanacharisson,  an 
Indian  chief  of  the  Six  Nations,  “of  very 
great  note  and  esteem  amongst  them,” 
known  to  the  English  generally  at  that 
time  as  the  “ Half  King.”*  He  left  the 

* The  Half  King  was  a Seneca.  His  name  is 
variously  spelled.  It  is  given  by  Conrad  Weiser  as 
“ Deharachristion.  ” “The  Half  King  set  off  to 


422 


MAGAZINE  OF  WESTERN  HISTORY, 


“Forks”  (Sharioppin’s,  now  Pittsburgh) 
on  the  twenty-sixth  of  August.  “You 
say,”  said  he  to  the  French  commander, 
upon  his  arrival  at  Fort  Le  Bceuf,  “ you 
cannot  come  to  our  council  fire  at  Logs- 
town  j we  therefore  now  come  to  you  to 
know  what  is  in  your  heart.  You  remem- 
ber when  you  were  tired  with  the  war 
[meaning  Queen  Anne’s  war],  you  of  your 
own  accord  sent  for  us,  desiring  to  make 
peace  with  us.  When  we  came  you  said 
to  us  : ‘ Children,  we  must  first  eat  all 
with  one  spoon  out  of  this  silver  bowl 
and  all  drink  out  of  this  silver  cup;  let 
us  exchange  hatchets ; let  us  bury  our 
hatchets  in  this  bottomless  hole;  and  now 
we  will  make  a plain  road  to  all  your 
countries  so  clear  that  the  governor  of 
Canada  may  sit  here  and  see  you  all 
eat  and  drink  out  of  the  bowl  and  cup 
which  he  has  provided  for  you.’  'Upon 
this  application  of  yours,  we  consented  to 
make  peace;  and  when  the  peace  was 
concluded  on  both  sides,  you  made  a 
solemn  declaration,  saying — ‘ Whoever 
shall  hereafter  transgress  this  peace,  let 
the  transgressor  be  chastised  with  a rod, 
even  though  it  be  I,  your  father.’  ” “Now, 
father,”  continued  the  Half  King,  “ not- 
withstanding this  solemn  declaration  of 
yours,  you  have  whipped  several'of  your 
children  [meaning  Indians];  you  know 

the  French  fort  [Le  Boeuf]  with  a strong  party 
along  with  him,  to  warn  the  French  off  their  land 
entirely,  which,  if  they  did  not  comply  to,  then 
directly  the  Six  Nations,  the  Piets  [Miamis],  Shaw- 
anese,  Owendots  [Wyandots]  and  Delawares  were 
to  strike  them  without  loss  of  time.  The  Half 
King  was  to  be  back  in  twenty  days  from  the  time 
he  went  away." — John  Fraser  to  “Mr.  Young," 
from  the  “Forks"  (now  within  the  limits  of  Pitts- 
burgh), August  27,  1753,  ‘ Pennsylvania  Colonial 

Record,’  Vol.  V.  p.  660. 


best  why.  Of  late  you  have  chastised  the 
Miamis  very  severely  without  telling  us 
the  reason;  and  now  you  are  come  with  a 
strong  band  on  our  land ; and  have,  con- 
trary to  your  engagement,  taken  up  the 
hatchet  without  any  previous  parley. 
These  things  are  a breach  of  the  peace  ; 
they  are  contrary  to  your  own  declara- 
tions. Therefore,  I now  come  to  forbid 
you.  I will  strike  over  all  this  land  with 
my  rod,  let  it  hurt  who  it  will.  I tell  you 
in  plain  words  you  must  go  off  this  land. 
You  say  you  have  a strong  body,  a strong 
neck,  and  a strong  voice,  that  when  you 
speak  all  the  Indians  must  hear  you.  It 
is  true  you  are  a strong  body  and  ours  is 
but  weak,  yet  we  are  not  afraid  of  you. 
We  forbid  you  to  come  any  farther ; turn 
back  from  the  place  whence  you  came.”* 
The  commander  told  the  Half  King 
that  the  land  belonged  to  the  French — 
told  him  to  go  home — told  him  he  was  an 
old  woman  ; that  all  his  nation  was  in 
their  favor  except  him — told  him  if  he  did 
not  go  home  he  would  put  him  in  irons,  t 

* This  is  the  message  as  afterward  reported  by 
Scarrooyady,  an  Oneida  chief  from  Logstown,  who 
brought  it  from  there  direct  to  Winchester,  Virginia, 
and  afterward  took  it  to -Carlisle,  Pennsylvania,  it 
having  been  agreed  upon  before  he  left,  which  was 
at  the  same  time  the  Half  King  started  to  deliver  it 
to  the  French  commander  at  Fort  Le  Boeuf.  Of  its 
authenticity,  therefore,  there  can  be  no  doubt.  See 
‘ Pennsylvania  Colonial  Records,’  Vol.  V.  pp.  667, 
668.  Subsequently,  the  Half  King  recited  the 
"speech"  in  different  words  (see  Note  I.  at  the  end 
of  this  article). 

This  is  the  substance  of  what  the  French  com- 
mander said,  as  reported  by  Joseph  Nelson,  who 
was  at  Logstown  upon  the  return  of  the  Half  King 
(see  ‘ Pennsylvania  Colonial  Record,’  Vol.  V.  p,  684). 
This  differs  from  the  Half  King’s  version  as  after- 
ward reported  by  him  (see  Note  II.  at  the  end  of 
this  article).  There  are  some  doubts  as  to  whether 
the  reply  was  made  by  Marin  or  P^an. 


HISTORY  OF  OHIO. 


423 


He  returned  to  Logstown  “ with  tears  in 
his  eyes ; ” he  was  greatly  humiliated. 
The  English  traders  he  warned  away. 
“You  had  better  retire  over  the  moun- 
tains or  you  will  be  hurt,”  said  he. 

It  was  resolved  at  Logstown  at  the  time 
of  the  Half  King’s  departure  with  the 
third  and  last  notice  to  the  French,  that 
Scarrooyady  with  a number  of  other  In- 
dians should,  at  the  same  time,  depart  for 
Virginia  and  Pennsylvania  to  meet  the 
English  and  talk  over  matters  concerning 
the  French  invasion.  With  Scarrooyady 
went  eleven  other  Mingoes,  three  Dela- 
wares, fifteen  Shawanese,  and  seven  Mi- 
amis.  These  were  “the  principal  Indians 
of  the  party,”  although  the  Wyandots  were 
also  represented.*  They  went  first  to 
Winchester,  where  they  were  met  by  Wil- 
liam Fairfax,  as  the  representative  of  Din- 
widdie,  who  gave  them  “ some  fine  clothes, 
small  arms,  powder  and  other  articles  ; ” 
and,  besides,  were  promised  a large  quan- 
tity of  ammunition  and  other  goods. 
Three  commissioners  were  subsequently 
appointed  to  convey  these  presents  to 
Logstown — William  Trent,  Andrew  Mon- 
tour and  Christopher  Gist,  “who  were 
empowered  to  distribute  them  to  the  In- 
dians as  theiroccasion  and  behavior  should 
require.” 

On  the  twenty-sixth  of  September,  on 


* “There  is  hardly  any  Indians  nowhere  at  all,” 
wrote  John  Fraser  from  the  “ Forks  ” (as  Shanop- 
pin's  was  sometimes  called),  now  within  the  limits  of 
the  city  of  Pittsburgh,  on  the  twenty-seventh  of  Au- 
gust, “ for  yesterday  there  set  off  along  with  Captain 
Trent  and  French  Andrew, — the  heads  of  the  Five 
Nations,  the  Piets  [Miamis],  the  Shawanese,  the 
Owendats  [Wyandots]  and  the  Delawares,  for  Vir- 
ginia.” See  ‘ Pennsylvania  Colonial  Records,’ Vol. 
V.,  p.  660. 


the  return  trip  of  the  Indians,  they  met  at 
Carlisle,  Pennsylvania,  Richard  Peters, 
Isaac  Norris  and  Benjamin  Franklin,  who 
had  been  appointed  by  Governor  Hamil- 
ton to  treat  with  them.  While  the  coun- 
cil was  in  session  news  arrived  of  the  ill- 
treatment  received  by  the  Half  King  from 
the  French  commander.  “I  desire,”  said 
Scarrooyady  to  the  commissioners,  “you 
would  hear  and  take  notice  of  what  I am 
about  to  say  now.  The  governor  of  Vir- 
ginia desired  leave  to  build  a strong  house 
on  Ohio,  which  came  to  the  ears  of  the 
governor  of  Canada  ; and  we  suppose  this 
caused  him  to  invade  our  country.  We 
do  not  know  his  intent,  because  he  speaks 
with  two  tongues.  So  soon  as  we  know 
his  heart  we  shall  be  able  to  know  what 
to  do,  and  shall  speak  accordingly  to  him. 
We  desire  that  Pennsylvania  and  Virginia 
would  at  prese4it  forbear  settling  on  our 
lands  over  the  Alleghany  mountains.  We 
advise  you  to  call  your  people  back  on 
this  side  the  mountains,  lest  damage  should 
be  done  and  you  think  ill  of  us.”f  The 
meeting  was  a cordial  one,  and  presents 
were  freely  distributed  to  the  Indians,  who 
thereupon  made  their  way  back  to  Logs- 
town. 

Note  I. — Speech  of  the  Half  King  to  the  French 
commandant  at  Fort  Le  Boeuf,  as  reported  by  the 
former  to  Major  Washington,  at  Logstown,  on  the 
twenty-fifth  of  November,  1753  : 

“Fathers,  I come  to  tell  you  your  own  speeches; 
what  your  mouths  have  declared.  Fathers,  you,  in 
former  days,  set  a silver  basin  before  us,  wherein 
there  was  the  leg  of  a beaver,  and  desired  all  the  na- 
tions to  come  and  eat  of  it;  to  eat  in  peace  and 


Doubtless  Scarrooyady  had  reference  to  a settle- 
ment just  then  commenced  in  what  is  now  Fayette 
county,  Pennsylvania,  particulars  of  which  will  pres- 
ently be  given. 
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plenty,  and  not  to  be  churlish  to  one  another;  and 
that  if  any  such  person  should  be  found  to  be  a dis- 
turber, I here  lay  down  by  the  edge  of  the  dish  a 
rod,  which  you  must  scourge  them  with.  And  if  I, 
your  father,  should  get  foolish  in  my  old  days,  I de- 
sire you  may  use  it  upon  me  as  well  as  others.  Now, 
fathers,  it  is  you  who  are  the  disturbers  in  this  land, 
by  coming  and  building  your  towns,  and  taking  it 
away  unknown  to  us  and  by  force. 

“ Fathers,  we  kindled  a fire  a long  time  ago  at  a 
place  called  Montreal,  where  we  desired  you  to  stay 
and  not  to  come  and  intrude  upon  our  land.  I now 
desire  you  may  [make]  despatch  to  that  place;  for 
be  it  known  to  you,  fathers,  that  this  is  our  land  and 
not  yours. 

‘“Fathers,  I desire  you  may  hear  me  in  civilness;  if 
not,  we  must  handle  the  rod  which  was  laid  down 
for  the  use  of  the  obstreperous.  If  you  had  come  in 
a peaceable  manner,  like  our  brothers,  the  English, 
we  should  not  have  been  against  your  trading  with 
us.  as  they  do  ; but  to  come,  fathers,  and  build 
houses  upon  our  land,  and  to  take  it  by  force,  is 
what  we  cannot  submit  to. 

“ Fathers,  both  you  and  the  English  are  white;  we 
live  in  a country  between ; therefore,  the  land  belongs 
to  neither  one  nor  the  other,  but  the  Great  Being 
above  allowed  it  to  be  a place  of  residence,  for  us; 
so,  fathers,  I desire  you  to  withdraw,  as  I have  done 
our  brothers,  the  English;  for  I will  keep  you  at 
arm’s  length.  I lay  this  down  as  a trial  for  both,  to 
see  which  will  have  the  greatest  regard  for  it;  and 
that  side  we  will  stand  by,  and  make  equal  shares 
with  us.  Our  brothers,  the  English,  have  heard  this. 


and  I come  now  to  tell  it  to  you,  for  I am  not  afraid 
to  discharge  you  off  this  land.” 

Note  II. — The  reply  of  the  French  commandant 
at  Fort  Le  Bceuf  to  the  Half  King  as  related  by  the 
latter  to  Washington,  at  Logstown,  on  the  twenty- 
fifth  of  November,  1753,  was  as  follows; 

“ Now,  my  child,  I have  heard  your  speech.  You 
spoke  first,  but  it  is  my  time  to  speak  now.  Where 
is  my  wampum  that  you  took  away  with  the  marks 
of  towns  upon  it?  This  wampum  I do  not  know, 
which  you  have  discharged  me  off  the  land  with 
[referring  to  some  presented  by  the  Half  King  at  his 
speech  just  given].  But  you  need  not  put  yourself 
to  the  trouble  of  speaking,  for  I will  not  hear  you. 
I am  not  afraid  of  flies  or  mosquitoes,  for  Indians 
are  such  as  those.  I tell  you,  down  the  river  I will 
go,  and  will  build  upon  it  according  to  my  command. 
If  the  river  was  blocked  up,  I have  forces  sufficient 
to  burst  it  open  and  tread  under  my  feet  all  that 
stand  in  opposition,  together  with  their  alliances;  for 
my  force  is  as  sand  upon  the  sea  shore;  therefore, 
here  is  your  wampum,  I fling  it  at  you.  Child,  you 
talk  foolish.  You  say  this  land  belongs  to  you,  but 
there  is  not  the  black  of  my  nail  yours.  I saw  that 
and  sooner  than  you  did,  before  the  Shawanese  and 
you  were  at  war.  Lead  was  the  man  who  went 
down  and  took  possession  of  that  river.  It  is  my 
land,  and  I will  have  it,  let  who  will  stand  up  for,  or 
say  against  it.  I will  buy  and  sell  with  the  English 
(mockingly).  If  people  will  be  ruled  by  me,  they 
may  expect  kindness,  but  not  else.” 

Consul  Willshire  Butterfield. 


\To  be  Continued. '\ 
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When  the  aboriginal  of  the  northwest 
was  taken  ill  he  was  compelled  to  ob- 
serve one  custom  that  could,  with  profit 
to  the  medical  profession,  have  been 
adopted  by  the  white  man  who  came 
up  and  possessed  his  lands — he  was 
compelled  to  pay  his  physician  in  ad- 
vance. The  earliest  records  we  have 
of  the  strange  and  superstitious  methods 
of  cure,  or  perhaps  exorcism  would  be 
the  better  word,  followed  by  the  In- 
dian’s medicine  man,”  relegate  their 
profession  of  medicine  to  the  spiritual 
rather  than  the  scientific  world.  With 
the  curative  properties  of  leaves  and 
herbs  and  roots  all  about  them,  it  is 
strange  that  the  Indians  should  have 
made  as  little  progress  as  they  did,  and 
made  the  cure  or  death  of  their  afflicted 
a matter  of  nature’s  unaided  decision, 
or  the  jugglery  of  a fanatic  or  pretender. 

They  have  some  few  specifics,”  wrote 
the  Hon.  James  H.  Lockwood  of  Prairie 
du  Chien,  in  1856,*  which  they  some- 
times administer,  but  their  art  consists 
mostly  in  necromancy.  . . . They  have 
also  their  doctors  and  astrologers,  who 
are  well  paid  for  their  services.  When 
a person  is  sick  they  send  for  a doctor, 
who  gets  his  pay  in  advance.  He  then 
commences  shaking  over  the  sick  his 
gourd,  which  has  in  it  some  beads  to 

* ‘ Second  Annual  Report  and  Collections  of  the 
State  Historical  Society  of  Wisconsin,’  page  183. 


I. 

make  it  rattle,  until  he  finds  out  what  is 
the  matter  with  his  patient,  which  he 
generally  discovers  is  that  some  beast, 
fish  or  bird  has  got  into  the  body  of  the 
patient,  which  by  shaking  his  rattle, 
singing,  and  other  necromancy,  he 
causes  to  depart.  Previously  to  driving 
out  the  unwelcome  intruder,  he  cuts  its 
figure  or  likeness  out  of  birch  bark  and 
p]aces  it  in  front  of  the  door  of  the 
lodge,  with  two  young  men  situated  so 
as  to  fire  at  it  from  different  directions 
at  a given  signal,  who  generally  blow  it 
into  pieces.  If  this  operates  upon  the 
mind  of  the  patient  so  that  he  recovers 
[was  there,  then,  an  aboriginal  mind  or 
faith  cure  ?]  it  is  well;  if  not,  there  is 
some  mistake  about  it — the  animal  was 
not  killed,  or  some  evil  spirit  operates 
against  him.  So  they  try  it  over  again, 
and  probably  continue  to  do  so  for 
months,  until  the  patient  recovers  or 
dies;  in  which  latter  case  they  have  al- 
ways good  reasons  to  show  why  the 
patient  did  not  recover.” 

The  early  settler  who  came  from  the 
lands  to  the  south  and  east  of  the  great 
unsalted  seas,  borrowed  much  from  the 
Indians',  but  it  is  needless  to  say  that 
their  methods  of  kill  or  cure  of  the  sick 
were  not  adopted  to  any  degree.  The 
diseases  incidental  to  the  locality,  how- 
ever, were  less  a matter  of  ’selection,  as 
they  fell  upon  the  red  and  white  with 
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impartiality.  We  have  the  evidence  of 
those  early  upon  the  ground  that  the 
Indians  in  general  are  healthy  and 
subject  to  few  diseases.”  Pleurisy, 
dropsy  and  paralytic  complaints  are 
mentioned  among  their  afflictions,  while 
consumption  produced  from  fatigue  and 
exposure  was  often  encountered.  Fevers 
and  bowel  troubles  were  quite  frequent. 
Major  Long’s  expedition  to  the  north- 
west in  1824  added  certain  observations 
of  value  in  this  connection.  “ The 
principal  disease  of  the  Sacs,”  we  are 
told,*  “ appears  to  be  a mortification  of 
the  intestinal  canal,  more  common 
among  men  than  women,  the  disease 
proving  fatal  in  four  days  if  not  re- 
lieved. It  is  unaccompanied  with  pain, 
and  is  neither  hernia,  dysentery  nor 
hemorrhoids.  Intermittents  were  prev- 
alent, and  the  small-pox  visited  them  at 
different  periods.  As  the  Chfppewas 
have  a common  Algonquin  origin  with 
the  Sacs,  and  as  their  home  and  cus- 
toms were  the  same,  it  maybe  expected 
that  their  diseases  were  similar.  The 
principal  disease  to  which  the  Chippe- 
was  are  liable  is  consumption  of  the 
lungs,  generally  affecting  them  between 
the  ages  of  thirty  and  forty;  they  linger 
along  for  a year  or  two,  but  always  fall 
victims  to  it.”  Many  died  of  bowel 
complaint;  sore  eyes  were  common,  al- 
though blindness  was  not.  Deafness 
very  often  occurred  at  an  early  age. 
Small-pox  ravaged  the  Menomonees  in 
1838,  while  the  cholera  scourged  them 
terribly  in  1847.  In  his  account  of 
these  early  diseases,  Dr.  Hobbins  says 

* ‘ ‘Health  of  Wisconsin,  ” by  J oseph  Hobbins,  M .D . , 
in  ‘ History  of  Dane  County,’  page  230. 


that  the  first  reliable  report  on  the  dis- 
eases of  the  people  of  Wisconsin,  as 
distinguished  from  the  Indians,  to  which 
we  have  access  is  Lawson’s  ^Army  Re- 
port of  Registered  Diseases,’  for  ten 
years,  commencing  with  1829.  He  also 
quotes  the  following  table  : 

Fort  Howard,  Green  Bay. 


Intermittent  fever 30 

Remittent  fever ii 

Synochal  fever 4 

Typhus , o 

Diseases  of  the  respir- 
atory organs loi 

Diseases  of  digestive 

organs 184 

Diseases  of  brain  and 

nervous  system 9 

Dropsies i 

Rheumatic  affections.  61 


This  abstract  exhibits  the 
second  quarters  only, 
the  mean  strength  be- 
ing 1,702. 

All  other  diseases,  114, 
excepting  venereal  dis- 
eases, abscesses , wounds 
ulcers,  injuries  and  ebri- 
ety  cases. 


The  deaths  from  all  causes,  accord- 
ing to  the  post  returns,  were  twenty-five, 
being  one  and  one-half  per  cent,  per 
annum.  Every  man  had,  on  an  average, 
been  reported  sick  about  once  in  every 
six  months,  showing  the  region  to  be 
quite  salubrious,  considering  the  mala- 
rious conditions  of  a new  country  and 
the  exposures  incident  to  camp  life. 


EARLY  MILWAUKEE  PHYSICIANS. 


The  physicians  who  came  into  the 
Northwestern  territory  naturally  made 
Milwaukee  their  first  halting  place,  al- 
though there  is  no  great  wealth  of  ma- 
terial in  existence  as  to  their  impres- 
sions, experiences  and  hardships.  Be- 
longing to  a profession  that  makes  itself 
known  by  deeds  rather  than  words,  the 
pioneer  doctors  were  not  given  much  to 
the  pen,  and  such  information  as  re- 
mains concerning  them  has  come  by  tra- 
dition and  reminiscence.  One  of  their 
number,  who  was  won  soon  after  his  ar- 
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rival,  from  his  practice  to  the  more  prof- 
itable rewards  of  a business  life,  is  still 
living  to  enjoy  the  fruits  of  his  labor, 
and  to  compare  the  great  results  of  the 
present  with  the  scanty  seed-sowing  of 
the  past.  Reference  is  made  to  Dr. 
Enoch  Chase,  still  one  of  the  active 
business  men  of  Milwaukee.  A son  of 
Vermont,  he  took  up  the  study  of  medi- 
cine at  an  early  age,  attending  lectures 
in  Maine,  and  at  Dartmouth  college. 
New  Hampshire,  graduating  from  the 
latter  in  June,  1831.  After  graduation 
he  decided  upon  making  Chicago  his 
home,  but  upon  reaching  Coldwater, 
Michigan,  while  en  route,  discovered 
that  his  purse  was  empty,  and  that  he 
was  without  means  for  further  advance. 
Having  his  profession  and  a large  stock 
of  drugs — the  doctor  of  that  day  being 
his  own  pharmacy — and  in  addition  to 
these  an  unusually  large  share  of  pluck 
and  good  sense,  he  proceeded  to  locate 
where  he  was,  and  to  administer  to  the 
physical  needs  of  a somewhat  sparsely 
settled  district  for  one  hundred  miles 
roundabout.  Coldwater  was  at  that 
time  only  one  year  old,  and  fever  and 
ague  reigned  supreme  in  all  directions. 
In  1834  Dr.  Chase  visited  Chicago, 
where  he  found  his  brother  Horace, 
and  the  two  decided  to  move  upward 
to  Milwaukee,  and  make  it  their  place 
of  permanent  settlement.  On  April  9, 
1835,  the  doctor  found  himself  a resi- 
dent of  the  little  town,  fully  intending 
to  continue  in  his  profession,  but  grad- 
ually won  therefrom  by  the  business 
openings  that  forced  themselves  upon 
him.  “I  was  the  only  physician  in  the 


place,”  he  has  said,  in  relation  to  these 
early  experiences,  “and  attended  to  such 
few  cases  of  illness  as  occurred  until 
the  arrival  of  Dr.  Barber,  in  the  spring 
of  1836,  when  he  assumed  my  practice, 
such  as  it  was.”  Dr.  Alfred  L.  Castle- 
man  came  from  Kentucky  in  1835,  but 
little  can  be  learned  concerning  his 
early  personal  experiences.  Dr.  Jesse 
S.  Hewitt,  Dr.  Hubbell  Loomis,  and 
Dr.  W.  P.  Proudfit,  were  the  arrivals  of 
1836.  The  former  gentleman  was  able 
and  skillful,  possessing  the  entire  confi- 
dence of  the  community,  and  having 
such  standing  in  the  profession  that  in 
1845  he  was  made  president  of  the  Mil- 
waukee Medical  association.  Dr. 
Loomis  remained  in  practice  in  Mil- 
waukee until  his  death,  of  gastric  fever, 
November  ii,  in  1849.  was  a very 

eccentric  man,  of  Puritan  extraction, 
from  which  he  probably  derived  the 
pronounced  code  of  ethics  which  regu- 
lated his  theory  and  practice  in  every 
transaction.  He  wore  a ministerial  cyl- 
inder on  his  head,  and  a wide  ruffled 
shirt,  in  which  he  often  cut  a striking 
figure  on  a breezy  day,  as  minus  coat 
or  vest  he  vigorously  drove  the  bit  of 
his  axe  into  a log  of  his  wood-pile 
where  he  took  his  exercise  in  a practi- 
cal way.  Dr.  Loomis  was  an  excellent 
physician  of  the  old  school,  and  for  a 
few  years  enjoyed  a lucrative  practice. 
He  took  an  active  part  in  local  politics 
(as  a Democrat),  and  though  not  a 
speaker  of  any  pretentions,  wielded  a 
very  trenchant  pen,  as  Colonel  G.  H. 
Walker,  with  whom  he  waged  a long 
and  bitter  contest,  was  made  to  realize. 
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The  differences  between  the  two  men 
arose  from  the  settlement  of  land  titles 
on  the  south  side  (where  the  doctor  re- 
sided) and  almost  reached  the  climax 
of  a feud.  The  colonel  was  discom- 
fited in  the  polemical  combat,  but  re- 
venged himself  by  breaking  the  politi- 
cal influence  of  his  adversary  in  the 
counsels  of  his  party.  In  personal  ap- 
pearance the  doctor  was  a fine  looking 
man,  with  clear  blue  eyes  set  in  a large 
head  covered  with  dark  brown  hair. 
He  was  of  a nervous  temperament  and 
his  agility  and  somewhat  brusque  man- 
ner insured  him  against  being  con- 
sidered a nonentity  in  any  community 
in  which  he  moved.  His  character  was 
irreproachable. 

Dr.  Proudfit  was  a successful  prac- 
titioner, remarkable  for  his  industry, 
and  building  up  a very  large  practice. 
He  died  in  1843.  Among  the  arrivals 
in  the  year  named,  1836,  there  was  one 
educated  physician  of  whom  mention 
should  be  made,  although,  like  Dr. 
Chase,  he  gave  his  chief  attention  for  a 
time  after  his  arrival  to  other  lines  of 
occupation.  This  was  Dr.  M.  W. 
Gorham,  a graduate  from  the  college 
of  Castleton,  Vermont,  in  1833.  He 
had  practiced  several  years  before 
coming  west,  but  took  with  him  to  Mil- 
waukee a large  stock  of  merchandise. 
The  venture  was  not  a success,  and 
after  a time  he  resumed  the  labor  of 
his  profession.  One  of  his  early  ex- 
periences illustrates  the  methods  pur- 
sued in  those  days,  and  the  means 
employed  for  the  payment  of  medical 
fees.  It  has  been  thus  related  : 


Dr.  Gorham  was  called  one  day  to  attend  a 
farmer  at  Spring  Prairie,  upon  whom  a tree  had 
fallen,  and  it  was  necessary  that  the  patient  should 
be  trephined.  The  distance  was  then  formidable, 
without  even  a trail  through  the  pathless  woods  ; 
but  the  doctor  attended  the  case,  performed  the 
operation,  and  in  the  following  spring  the  grateful 
farmer  came  down  to  Milwaukee,  bringing  with  him 
men,  teams,  plough,  and  feed  for  all  his  force, 
ploughed  a thirty-acre  lot,  fenced  one  side  of  it, 
and  using  seed  that  he  had  brought  for  the  purpose, 
sowed  as  much  wheat  as  gave  to  his  medical  attend- 
ant two  hundred  bushels  of  excellent  grain.  The 
fee  was  certainly  liberal,  but  the  treatment  had  been 
prolonged,  involving  many  toilsome  visits,  and  it 
was  with  many  expressions  of  mutual  regard  that 
the  doctor  and  his  patient  closed  their  account  at 
that  stage. 

The  disasters  that  befell  the  little 
town  in  1837  prevented  immigration  of 
any  character,  and  I can  find  no  record 
of  additions  during  that  year,  to  its 
medical  strength.  In  1838  an  addition 
of  no  small  moment  was  made  in  the 
person  of  Dr.  E.  B.  Wolcott,  who  im- 
mediately took  a leading  position,  which 
he  held  until  the  end  of  his  life.  He 
was  descended  from  one  of  the  oldest 
and  best  known  families  of  New  Eng- 
land, the  founder  of  which  in  America 
was  Henry  Wolcott,  an  English  gentle- 
man of  quality,  and  the  first  magistrate 
of  the  Connecticut  colony.  Born  in 
1804,  he  took  his  diploma  in  medicine, 
and  received  a degree  from  the  College 
of  Physicians  and  Surgeons  of  Western 
New  York,  in  1833.  Three  years  later 
he  was  appointed  an  army  surgeon,  by 
the  examining  board  of  the  United 
States  army.  The  routine  and  pre- 
scribed limits  of  that  labor  by  no  means 
suited  him,  and  resigning  his  post  he 
began  the  practice  of  medicine  in  Mil- 
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waukee  in  1838.  His  career  was  one 
of  unqualified  labor,  usefulness,  and 
success.  The  many  public  positions 
he  held  during  his  long  and  busy  career 
could  have  been  supplemented  by  many 
more,  could  he  have  been  persuaded  to 
accept  places  that  did  not  demand  his 
special  services.  He  was  a manager 
of  the  state  asylums  for  the  insane,  and 
of  the  National  Asylum  for  Disabled 
Volunteer  Soldiers.  He  was  appointed 
to  represent  Wisconsin  at  the  Universal 
Exposition  at  Paris,  in  1877.  He  was 
a regent  of  the  State  University  of 
Wisconsin.  He  was  appointed  sur- 
geon of  the  territorial  militia  as 
early  as  1842,  and  was  surgeon- 
general  of  Wisconsin  during  the  re- 
bellion, with  the  rank  of  brigadier- 
general,  which  office  he  retained  until 
his  death.  He  was  the  commissioned 
colonel  of  a regiment  in  1846,  and 
major-general  of  the  First  division  of 
state  troops.  He  was  called  out  of  his 
many  labors  on  January  5,  1880,  after  a 
brief  illness.  “ He  would  have  been  a 
distinguished  surgeon  anywhere  ” has 
been  said  of  him.  He  would  have 
ranked  of  the  first  of  London,  Paris  or 
New  York.  But  in  Wisconsin  he  was 
properly  regarded  as  extraordinary.  He 
was  extraordinary,  and  that  not  more 
with  the  surgeon’s  knife  than  with  the 
physician’s  insight.  To  thousands  he 
was  surgeon,  physician  and  nurse,  and 
to  the  poor  a good  Samaritan.” 

There  still  resides  in  Milwaukee  a 
physician  who  came  soon  after  Dr. 


Wolcott,  and  who  has  served  his  day  and 
generation  with  equal  faithfulness  and 
the  greatest  success.  Dr.  J.  K.  Bartlett 
graduated  from  Yale  college  in  1838 
when  twenty-two  years  of  age,  and  from 
the  New  Haven  Medical  college  in 
1841.  Coming  to  Milwaukee  in  the 
year  last  named,  he  entered  almost  im- 
mediately upon  a large  practice,  and 
has  been  busy  from  then  until  the  pres- 
ent, when  he  is  endeavoring  to  lay 
down  the  burden  of  his  work  and  make 
use  of  the  rest  he  long  since  earned. 
He  is  one  of  the  ablest  physicians  of 
the  west,  is  cultured,  and  a conversa- 
tionalist of  no  ordinary  merit.  His 
memory  of  the  early  days  is  very  re- 
tentive, and  to  his  aid  is  due  no  small 
portion  of  the  information  now  availa- 
ble concerning  the  physicians  who 
have  passed  away.  He  has  been  deeply 
interested  in  the  advance  of  medical 
science  arid  the  elevation  of  the  profes- 
sion, and  has  been  one  of  the  most 
earnest  laborers  in  the  various  medical 
societies  of  his  city  and  state. 

A VALUABLE  REGISTER. 

Dr.  Bartlett  has  prepared,  at  consid- 
erable labor,  a list  of  the  physicians  of 
Milwaukee,  from  1836  to  about  i88o, 
giving  names,  date  of  arrival,  and  date 
of  death  or  departure  from  the  city; 
and  by  his  kindness  I have  been  per- 
mitted to  reproduce  such  portion  as 
carries  the  record  up  to  1850.  It  is  as 
follows: 
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Name. 

Date  of 
Arrival. 

Date  of 

Death  or  Depar- 
ture. 

J,  S.  Hewitt 

1836 

died  1854 

H.  Loomis 

1836 

died  1849 

W.  P.  Proudfit 

1836 

died  1843 

E.  B.  Wolcott 

1838 

died  1880 

F.  Hubschman 

1842 

died  1879 

W.  L.  Bean 

1843 

died  1845 

E.  S.  Marsh 

1843 

died  1849 

J.  Bristol 

1844 

depart  1846 

J.  Johnson. 

1844 

died  1882 

J.  B.  Dousman 

1844 

died  1867 

F.  Kalckhoff 

1844 

J.  B.  Selby 

1845 

S.  P.  Greves 

1845 

depart  1857 

T.  M.  Wilcox 

1845 

depart  1849 

A.  Blanchard 

1846 

died  1866 

F.  A.  Lunin^ 

1846 

depart.  1861 

T.  F.  Spalding 

1846 

died  1849 

H.  M.  Hard 

1846 

depart  1849 

Henry  Smith 

1846 

depart  1849 

J.  P.  Whitney 

1846 

depart  1852 

J.  C.  Dowe 

1847 

depart  1857 

A.  Mercer 

1847 

depart  1849 

S.  Robinson 

1847 

depart  1849 

W.  W.  Lake 

1847 

depart  1865 

F.  D.  Beardsley 

1847 

depart  1850 

T.  M.  Clark. 

1847 

depart  1848 

J.  K.  McCurdy 

1847 

depart  1849 

D.  H.  Shumway 

1847 

depart  1849 

F.  G.  Surlley 

1847 

depart  1848 

H.  Van  Dusen 

1847 

depart  1850 

E.  C.  Wenickety 

1847 

depart  1853 

T.  G.  Wolcott 

1847 

depart  1851 

W.  Atwater 

1848 

depart  1850 

A.  Babcock 

1848 

depart  1850 

C.  A.  Barlow 

1848 

depart  1849 

T.  H.  Brown 

1848 

depart  1855 

W.  J.  B.  Darwin 

1848 

depart  1849 

A.  B.  Dunlap 

1848 

depart  1850 

J . E.  Garner 

1848 

died  1875 

L.  Jurgens 

1848 

depart  1850 

E.  Lynch 

1848 

depart  1849 

G.  K.  Walker 

1848 

depart  1850 

C.  Wilhelm 

1848 

depart  1858 

E.  D.  Baker 

1850 

died  1880 

J.  Black 

1851 

depart  1853 

A.  Blood 

1850 

depart  1852 

J.  Crugom 

1850 

' depart  1870 

C.  H.  Fessel 

1850 

depart  1862 

John  Fox 

1851 

depart  1853 

F.  Harbertin 

1851 

depart  1852 

F.  J.  Yung. 

1851 

depart  1858 

William  Law 

1851 

depart  1852 

E.  Merschang 

1850 

depart  1852 

F.  Ortalli 

1850 

depart  1857 

C.  E.  Shoyer 

1851 

depart  1853 

J.  Seibeir 

1850 

depart  1857 

E.  Siller 

1851 

depart  1853 

T.  Spencer 

1850 

depart  1853 

W.  Ullrich 

1850 

depart  1852 

F.  Weitze 

1851 

depart  1853 

E.  Wundsch 

1849 

depart  1859 

F.  Van  du  Hovon 

1851 

depart  1859 

E.  Zimmerman j 

1850 

depart  1852 

From  other  sources  the  writer  finds 
the  following,  not  comprised  in  the 
above  list:  Dr.  Wm.  Clark,  who  came 
to  Milwaukee  in  1836;  Drs.  Lewis  J. 
Higby,  L.  W.  Weeks,  Thomas  Noyes, 
Aaron  A.  Herriman  (a  Thompsonian 
practitioner),  who  arrived  in  1841;  Drs. 
J.  Hogan,  R.  Fletcher,  J.  Stadler  and 
James  Donnevan,  1845.  Drs.  Weeks 
and  Higby,  however,  like  Dr.  Chase, 
were  soon  lured  into  the  seductive  ave- 
nues of  business,  and  can  hardly  be  said 
to  have  practiced  medicine  in  Mil- 
waukee. 

The  shooting  of  Dr.  Cary  by  James 
Harris,  at  Racine,  on  the  evening  of 
December  28,  1835,  was  a tragic  epi- 
sode that  startled  the  little  village  of 
Milwaukee,  with  its  nucleus  of  M.  D.’s, 
as  well  as  the  community  where  the 
murderous  assault  occurred.  Dr. 
Enoch  Chase,  of  whom  mention  has 
already  been  made,  was  summoned  to 
dress  the  wounds  of  the  victim,  who 
recovered,  and  became  prominent  in 
the  annals  of  Racine  county.  The 
tragedy,  which  nearly  culminated  in 
murder,  grew  out  of  a dispute  over  the 
possession  of  land  rightfully  belonging 
to  the  doctor,  who,  upon  approaching 
Harris  to  expostulate  with  him,  was 
without  provocation  fired  upon  by  the 
latter,  who,  taking  deliberate  aim,  sent 
a rifle  ball  crashing  through  his  left 
arm  and  into  his  side.  What  punish- 
ment, if  any,  was  meted  out  to  Harris 
does  not  appear,  but  he  probably  ^vas 
let  off  with  little  other  chastisement 
than  the  pangs  of  a guilty  conscience 
and  the  tardy  retributions  of  a future 
world,  in  accordance  with  the  mistaken 
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mercy  and  sickly  sentimentality  of  the 
youthful  northwest,  which  permitted 
some  of  the  most  hideous  deeds  in  the 
annals  of  crime  to  go  wholly  unpun- 
ished. 

Incidentally  it  may  be  mentioned  that 
the  * Milwaukee  doctors  of  the  early 
period  contemplated  in  this  number, 
were  not  so  absorbed  in  the  study  and 
practice  of  their  profession  as  to  find 
no  time  or  inclination  for  the  civil  and 
political  duties  that  devolve  upon  all 
good  citizens,  or  even  to  debar  them- 
selves from  the  manly  sports  and  harm- 
less amusements  peculiar  to  their  time 
and  environment.  If  at  a public  or  a 
political  meeting  an  M.  D.  was  called 
upon  to  make  a speech  or  act  as  pre- 
siding officer,  he  was  generally  ready  to 
do  so,  and  with  credit  to  himself  and 
profession.  If  a shooting  match  was 
the  recreation  of  the  hour,  the  medical 
fraternity  were  generally  represented 
and  won  their  share  of  the  glory  of  the 
occasion.  In  living  memory  (which  is 
rapidly  passing  into  tradition),  it  is  re- 
corded especially  of  Doctors  E.  B. 
Wolcott,  A.  L.  Castleman  and  Thomas 
J.  Noyes,  that  they  were  among  the 
best  shots  of  Milwaukee  county,  and 
their  skill  as  marksmen  was  often  put 
to  the  test  when  the  almost  invisible 
target  was  a white  turkey  placed  on  the 
ice  at  the  point  near  the  head  of  Bar- 
clay street,  a hundred  and  fifty  yards 
distant,  and  when  their  rivals  who  were 
contesting  for  the  birds  comprised  such 
invincibles  as  Captain  Sanderson,  John 
Corbin,  Benjamin  Ackley,  John  Childs, 
William  A.  Rice,  and  J.  S.  Buck,  the 
local  historian  to  whom  we  have  been 


frequently  indebted  for  information  ap- 
pearing in  these  pages. 

From  all  the  data  the  writer  has  ex- 
amined, it  may  be  truthfully  asserted 
that  the  physicians  of  Milwaukee  are 
entitled  to  a high  average  in  all  the  es- 
sential elements  that  compose  true 
character.  Of  the  long  list  that  have 
flourished  from  the  founding  of  the  vil- 
lage to  the  present,  but  two  deserve 
to  be  pointed  at  with  the  finger  of 
shame,  and  they  were  speedily  ostra- 
cized both  from  their  profession  and  the 
city,  and  are  supposed  long  since  to 
have  gone  to  their  eternal  reward. 

THE  SOCIETIES. 

There  were  a sufficient  number  of 
medical  men  in  the  city  by  1845  to 
justify  some  steps  in  the  direction  of 
organized  association  for  mutual  aid 
and  protection,  and  we  find  issuing  from 
the  press  of  the  daily  Sentinel  and  Gaz- 
ette, under  date  of  1846,  the  constitu- 
tion and  by-laws  of  the  Milwaukee 
County  Medical  society.  That  atten- 
tion was  to  be  paid  to  the  collecting 
of  information  from  all  available 
sources  is  shown  from  the  following, 
taken  from  that  portion  of  the  work 
which  defines  the  duties  of  the  various 
officers : 

It  shall  be  the  duty  of  the  corresponding  secre- 
tary of  this  society  to  correspond  on  subjects  relat- 
ing to  medical  science  with  the  profession  through- 
out the  United  States  and  foreign  countries,  and 
with  the  different  societies  of  this  territory,  when 
requested  to  do  so  by  a resolution  of  the  society, 
or  whenever  he  may  deem  it  advisable  ; and  to  re- 
port at  the  meetings  of  said  society  any  thing  relating 
to  such  correspondence  which  may  be  interesting  to 
the  profession.  * 

The  safeguards  thrown  around  the 
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profession  in  the  admission  of  new 
members,  are  set  forth  in  the  following: 

It  shall  be  the  duty  of  the  censors,  carefully  and 
impartially,  to  examine  all  medical  students,  who 
shall  present  themselves  for  that  purpose,  and  re- 
port their  opinion  in  writing  to  the  president  of  the 
society,  who  may  grant  a diploma  with  the  seal  of 
the  society  attached. 

No  person  shall  be  permitted  to  be  examined  as  a 
candidate  for  diploma  and  membership  of  this  soci- 
ety unless  he  shall  have  arrived  at  the  age  of 
twenty-one  years,  has  at  least  a good  English  edu- 
cation, has  studied  medicine  at  least  three  years  with 
some  respectable  practitioner,  and  can  produce  sat- 
isfactory evidence  of  a good  moral  character.  Any 
student  who  shall  receive  a diploma  from  this  soci- 
ety shall  pay  to  the  president  thereof  ten  dollars 
on  receiving  the  same. 

The  following  provisions  were  made 
for  the  creation  of  a general  interest 
in  the  various  meetings : 

At  each  meeting  of  the  society  a member  shall  be 
appointed,  who,  if  he  accept  of  the  appointment, 
shall  deliver  a dissertation  on  some  subject  con- 
nected with  medical  science  at  the  next  meeting,  or 
for  neglect  thereof,  not  unavoidable,  shall  pay  a fine 
of  five  dollars. 

It  shall  be  the  duty  of  the  president  at  the  expira- 
tion of  his  office  to  deliver  a dissertation  relating  to 
the  science  of  medicine,  or  for  neglect  thereof  pay  a 
fine  of  fifteen  dollars. 

It  shall  be  the  privilege  of  other  members  to  de- 
liver dissertations,  or  make  communications  which 
they  may  deem  interesting  to  the  society. 

A companion  to  the  above  document 
•is  one  of  the  same  character,  and  bear- 
ing the  title  ^ Constitution,  By-Laws 
and  Code  of  Medical  Ethics,  Adopted 
by  the  Milwaukee  City  Medical  Asso- 
ciation, December  9,  1847.’  It  was  pub- 
lished by  the  Daily  Wisconsin  book  and 
job  printing  office,  in  1848.  The  fol- 
lowing extracts  therefrom  will  show 
that  the  poor  were  already  receiving 
the  benefit  of  charitable  science  : 

The  association  received  from  the  founders  of  the 
Milwaukee  infirmary,  situated  on  the  northeast  cor- 


ner of  the  Court  House  square,  a proposition  to  per- 
form gratuitous  medical  and  surgical  services  for  the 
indigent  sick  of  the  institution,  which  was  accepted, 
and  the  following  named  gentlemen  were  selected  by 
lottery  for  that  purpose,  to  act  for  the  ensuing  year, 
commencing  on  the  first  day  of  May,  1848,  viz  : Drs. 
J.  B.  Dousman,  J.  K.  Bartlett,  J.  S.  Hewitt,  E.  B. 
Wolcott,  D.  H.  Shumway, -James  Johnson,  J.  P. 
Greves.  J.  B.  Selby,  jr.,  J.  F.  Spalding,  A.  Blanch- 
ard, J.  G.  Wolcott,  J.  C.  Dowe. 

By  an  agreement  with  the  common  council,  the 
association  appointed  Drs.  Dousman  and  Wilcox 
almshouse  physicians,  and  Drs.  Heubschman, 
Bartlett,  Johnson,  Greves,  Shumway,  Spalding, 
Hewitt  and  Marsh,  ward  physicians  to  the  poor. 
Also,  the  following  board  of  health  : Drs.  Marsh, 

Greves,  Johnson,  Heubschman,  Whitney  and  Shum- 
way. 

The  association  also  unanimously 
adopted  the  code  of  medical  ethics  rec- 
ommended to  the  profession  by  the 
National  Medical  convention  which  had 
met  the  previous  May  in  Philadelphia. 

The  early  officers  of  the  medical  asso- 
ciation were  as  follows  : 

1845- 6 — President,  Jesse  S.  Hewitt ; vice-presi- 
dent, E.  B.  Wolcott  ; secretary,  J.  K.  Bartlett  ; 
treasurer,  John  B.  Dousman. 

1846- 7 — The  same  officers. 

1847- 8 — President,  E.  S.  Marsh  ; vice-president, 
J.  F.  Spalding;  recording  secretary,  J.  B.  Selby, jr.; 
corresponding  secretary,  Alfred  Mercer  ; treasurer, 
J.  B.  Dousman. 

1848- 9 — President,  John  B.  Dousman  ; vice-presi- 
dent, J.  K.  Bartlett  ; recording  secretary,  James 
Johnson  ; corresponding  secretary,  J.  G.  Wolcott ; 
treasurer,  J.  C.  Dowe. 

An  interregnum  to  1855-6  followed. 

1855-6 — President,  J.  B.  Dousman  ; vice-presi- 
dent, A.  P.  Curtis;  secretary,  John  E.  Garner; 
treasurer,  F.  Ortalli. 

The  Members  of  the  Milwaukee  Medi- 
cal association,  with  additions  from 
year  to  year,  can  be  briefly  given  : 

1845 — John  B.  Dousman,  James  P.  Greves,  Jesse 
S,  Hewitt,  Francis  Heubschman,  James  Johnson 
E.  S.  Marsh,  J.  B.  Selby,  jr.,  T.  M.  Wilcox,  Erastus 
B.  Wolcott,  John  K.  Bartlett. 
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1846 —  Azariah  Blanchard,  H.  M.  Hard,  J.  T. 
Spalding,  J.  H.  Smith,  James  P.  Whitney. 

1847 —  Joseph  C.  Dowe,  Alfred  Mercer,  D.  H. 
Shumway,  Harmon  Van  Dusen,  J.  G.  Wolcott. 

1848 —  T.  H.  Brown,  John  E.  Garner,  William 
Atwater,  C.  A.  Barlow,  W.  Gorham. 

The  officers  of  the  Milwaukee  Medi- 
cal society  were  : 

1846— President,  E.  S.  Marsh  ; vice-president,  A. 
L.  Castleman  ; secretary,  J.  K.  Bartlett  ; treasurer, 
T.  B.  Selby;  censors,  1.  B.  Dousman,  J.  Johnson, 
G.  Graham.* 

*Dr.  Bartlett  makes  a note  in  the  record  that 
“ this  name  appears  in  the  records  of  the  first  meet- 
ing as  above,  but  is  not  appended  to  the  constitution 
or  afterwards  mentioned.” 


1847 —  President,  A.  L.  Castleman  ; vice-presi- 
dent, J.  B.  Dousman  ; secretary,  J.  K.  Bartlett ; 
treasurer,  J.  B.  Selby  ; censors,  J.  Johnson,  E.  B. 
Wolcott,  W.  H.  Warner. 

1848—  President,  J.  B.  Dousman;  vice-president, 
C.  L.  Ellsworth;  secretary, . J . K.  Bartlett;  treas- 
urer, J.  B.  Selby  ; censors,  E.  S.  Marsh,  A.  L.  Cas- 
tleman, A.  Blanchard. 

1849 —  President, J.  B.  Dousman;  vice-president, 
F.  Heubschman  ; secretary,  J.  K.  Bartlett ; treas- 
urer, J.  P.  Whitney  ; censors,  E.  L.  Ellsworth,  J.  C. 
Dowe,  F.  Heubschman. 

1850 —  No  quorum.  The  former  officers  held  over. 

J.  H.  Kennedy. 


THE  YELLOWSTONE  PARK. 


The  area  of  the  Yellowstone  Park  is 

2.288.000  acres.  Its  surface  is,  in  large 
part,  rolling,  with  several  groups  and  short 
ranges  of  mountains  diversifying  it.  In 
the  eastern  part,  extending  its  whole  length 
and  forming  the  watershed  between  the 
Yellowstone  and  the  Biglow,  stand  the 
rugged  volcanic  peaks  of  the  Yellowstone 
range.  Nearly  all  the  park  is  covered 
with  a dense  growth  of  magnificent  pine 
timber;  indeed,  west  of  the  one-hundredth 
meridian,  there  is  no  area  so  densely  tim- 
bered, with  the  exception  of  Washington 
territory.  The  mean  elevation  of  the 
park  above  sea  level  is  between  7,000  and 

8.000  feet,  which  implies  too  cold  a 
climate  to  admit  of  agriculture,  except 
in  certain  very  limited  localities.  It  is 
safe  to  say  that  not  more  than  one  per 
cent,  of  this  ever  can,  by  any  possibility, 
be  used  for  agricultural  purposes.  Except 
along  the  northern  border,  grazing  land 
exists  only  in  small  patches  of  a few  acres 
each.  There  is  not,  so  far  as  is  known. 


any  mines  or  mineral  deposits  in  the 
park. 

During  the  months  of  June,  July  and 
August  the  climate  is  pure  and  most  invig- 
orating, with  scarcely  any  rain  or  storms 
of  any  kind;  but  the  thermometer  fre- 
quently sinks  as  low  as  twenty-six  de- 
grees. There  is  frost  every  month  in  the 
year. 

All  through  the  park  are  numerous  hot 
springs  which  are  adorned  with  decora- 
tions more  beautiful  than  human  art  ever 
conceived,  and  which  have  required  thou-  ’ 
sands  of  years  for  the  cunning  hand  of 
nature  to  form. 

Congress  acted  promptly  on  the  recom- 
mendation of  Dr.  F.  V.  Hayden,  United 
States  geologist,  who  explored  this  region 
relative  to  this  reservation  for  a National 
park,  in  1871  and  1872;  it  would  not 
have  been  possible  at  any  subsequent  pe- 
riod to  have  reserved  it,  for  it  would  have 
been  taken  possession  of  under  the  pre- 
emption laws  of  the  United  States.  To 


434 


MAGAZINE  OF  IVES  TEEN  NISTOEY. 


Dr.  Hayden  are  we  indebted  for  this  grand 
National  park,  which  will  be  visited  more 
and  more  by  our  own  people  and  by  trav- 
elers from  distant  parts  of  the  world  to  see 
the  geysers  and  the  grandest  scenery  in 
the  world. 

The  greater  part  of  the  surface  of  the 
park  consists  of  high  rolling  plateaus, 
broken  by  stream  beds,  cliffs  and  canons. 
Several  small  groups  of  mountains  diver- 
sify the  surface ; among  them  the  Red 
mountains  in  the  southern  part,  rising 
7,000  feet  above  the  general  level,  or  more 
than  10,000  feet  above  the  sea,  and  the 
Washburn  group,  near  the  middle  of  the 
park.  The  eastern  border  of  the  park  is 
occupied  by  a high  rugged  range,  to  which 
has  long  been  attached  the  name  of  Yel- 
lowstone range.  Index  peak,  the  highest 
measured  in  this  range,  exceeds  11,700 
feet  in  height.  In  the  northeastern  cor- 
ner of  the  park  is  the  southern  extremity 
of  the  Gallatin  range,  culminating  in  Elec- 
tric peak,  a magnificent  summit,  11,135 
feet  above  the  sea,  which  overlooks  almost 
the  whole  park. 

There  are  several  lakes — the  Yellow- 
stone, Shoshone,  Lewis  and  Heart.  The 
shores  of  Yellowstone  lake  are  generally 
flat,  and  timber-covered  meadows  occur 
at  rare  intervals.  It  occupies  an  area  15 
by  22,  or  350  square  miles.  From  the 
summit  of  Mount  Washburn  we  have  a 
grand  comprehensive  view  of  the  Grand 
canyon.  The  apparently  bottomless  gorge 
may  be  traced  from  its  head  at  the  Great 
Falls  to  Junction  Valley,  a distance  of 
nearly  twenty  miles.  The  depth  of  the 
canyon  is  from  800  to  1,200  feet,  and  the 
width  is  almost  as  uniform  as  the  depth. 
“The  canyon  is,  without  doubt,  entirely 


one  of  erosion,  and  has  been  cut  by  the 
waters  of  the  Yellowstone  river  since  the 
flow  of  the  rhyolites,  and  probably  very 
greatly  since  the  conglomerate-forming 
era.”  The  Yellowstone  rushes  down  from 
the  Great  Falls,  forming  one  of  the  wild- 
est torrents  that  the  world  can  show. 

There  are  glaciers  in  the  neighborhood 
of  the  Teton  mountains,  at  elevations 
much  below  12,000  feet,  “and  in  the 
midst  of  glacial  times  descended  in  im- 
mense sheets  to  4,000  and  5,000  feet.  It 
would  therefore  be  a matter  of  surprise  if 
traces  of  glaciers  were  not  fecund  here, 
not  only  in  the  high  valleys,  but  upon 
surfaces  of  the  broad  plateaus  of  the 
park.” 

John  Coulter  was  probably  the  first 
white  man  who  ever  saw  any  of  the  springs 
or  geysers  in  this  wonderful  region.  He 
was  connected  with  Lewis  and  Clark’s 
expedition,  and  on  their  return  in  1806 
left  the  expedition  to  go  back  to  the  head- 
waters of  the  Missouri  to  trap  and  hunt. 
After  a narrow  escape  from  the  Blackfeet 
Indians,  he  lived  for  some  time  with  the 
Bannock  Indians,  who  ranged  through 
the  country  in  which  the  park  is  located. 
In  1810  he  returned  to  St.  Louis,  and 
told  wonderful  tale's  of  the  region,  which 
were  not  believed.  “ Coulter’s  Hell  ” 
was  the  term  afterwards  applied  to  the 
region  by  hunters  and  trappers  who  heard 
of  it  from  him  but  had  never  been  there. 
As  far  back  as  1844,  James  Bridger,  one 
of  the  best  and  most  noted  of  Rocky 
mountain  guides,  is  said  to  have  described 
some  of  the  wonderful  springs  and  gey- 
sers, but  his  stories  were  supposed  to  be- 
made  out  of  whole  cloth,  and  although 
it  is  said  he  endeavored  to  get  some  of 
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the  western  newspaper  men  to  publish 
some  of  his  tales,  they  were  so  marvelous 
that  no  one  would  do  it.  Bridger,  in  one 
of  his  recitals,  described  an  immense 
boiling  spring  that  is  a perfect  counter- 
part of  the  geysers  of  Iceland.  As  he 
was  uneducated  and  probably  had  never 
heard  of  the  existence  of  such  natural 
marvels  elsewhere,  there  is  no  doubt  but 
that  he  spoke  of  what  he  had  actually 
seen.  In  1870  the  Washburn  party  ex- 
plored the  region,  and  two  of  its  number 
described  its  wonders  in  magazine  arti- 
cles. 

During  the  summers  of  1871  and  1872, 
the  geological  survey  of  the  territories, 
under  Dr.  Hayden,  made  their  explora- 
tions of  the  park,  and  gave  the  world  the 
first  scientific  account  of  the  region. 
Within  the  limits  of  the  park  are  the 
sources  of  two  of  the  largest  rivers,  viz., 
the  Missouri  and  Columbia. 

We  have  had  a great  desire  to  visit  the 
wonderful  country,  which  was  put  down 
in  our  earlier  geooraphy  as  “ unexplored 
country,”  ever  since  we  read  Dr.  Hay- 
den’s report  of  his  explorations  of  the 
Yellowstone  in  1870  or  1872,  published 
by  congress  and  sent  us  by  Hon.  S.  S. 
Cox,  then  our  representative  in  congress. 
Through  Dr.  Hayden’s  influence  this 
country  was  devoted  by  congress  in  1872 
to  the  purposes  of  a National  park,  under 
the  control  of  the  secretary  of  the  interior, 
represented  by  a superintendent,  whom 
we  met  at  Mammoth  Hot  Springs,  and 
who  kindly  aided  us  by  offering  to  give  us 
letters  to  his  assistants  on  our  route,  to 
assist  us  through  the  park.  His  men  pro- 
tect and  carry  out  the  law  of  congress, 
which  forbids  the  destruction,  defacing  or 


removal  of  any  natural  object  of  interest, 
however  small,  who  protect  the  game,  any 
violation  of  which  is  punished  by  a fine 
or  imprisonment,  or  both.  To  avoid 
trouble,  not  the  least  formation  or  petre- 
faction  should  be  removed. 

The  name  “Yellowstone  Park”  does 
not  seem  an  appropriate  one  to  us,  and 
many  persons  get  a wrong  impression  of 
this  country  by  the  name  park.  It  is 
fifty-five  miles  long  and  sixty-five 
miles  wide,  and  contains  three  thou- 
sand five  hundred  and  seventy-five  square 
miles,  and  is  nearly  as  large  as  the  state 
of  Connecticut,  situated  in  the  heart 
of  the  Rocky  mountains,  about  one  thou- 
sand miles  from  St.  Paul  on  the  east  and 
about  the  same  from  Portland,  Oregon,  on 
the  west.  It  is  in  Wyoming,  Idaho  and 
Montana  territories,  nearly  in  the  north- 
western part  of  the  former. 

We  left  Livingston,  on  the  Northern 
Pacific  railroad,  by  railroad  to  Cinnabar, 
fifty  miles  south,  when  we  see  the  whole 
distance  the  snow-capped  mountains. 
Emigrant  peak,  10,629  ^eet,  is  the  highest, 
and  after  three  hours’  ride  by  rail  we  took 
six-horse  stage  coaches  to  Mammoth  Hot 
Springs,  about  six  miles.  Our  prospect 
was  grand  up  the  canyon,  but  soon  Mrs. 
S.  and  I were  glad  to  leave  the  top  of  the 
stage  on  account  of  a terrible  storm  of  wind 
which  blinded  our  eyes  and  covered  us 
with  dust,  and  we  had  forebodings  of  a 
cyclone,  as  all  remarked  we  had  cyclone 
weather  all  the  way  from  St.  Paul,  and  the 
thermometer  was  one  hundred  and  nine 
degrees  in  the  shade  at  Livingston.  Our 
driver  said  he  would  be  willing  to  be  wet 
through  and  through  to  *have  a good  rain, 
which  they  had  not  had  for  weeks.  He 
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even  promised  cool  weather  when  we  ar- 
rived at  the  park,  apd  frosts  every  night, 
which  is  consoling,  considering  the  terri- 
ble hot  weather  we  experienced  ever  since 
we  left  Columbus.  We  were  glad  to  get 
a view  of  Mammoth  Hot  Springs  hotel, 
amid  the  rain  and  storm.  All  at  once  we 
exclaimed,  “ Look  at  the  stair ! ” which 
appears  in  the  distance  like  grand  frozen 
waterfall  terraces,  but  it  is  only  the  white 
formation  from  the  Mammoth  Hot  springs 
“ exquisitely  filligreed  and  richly  covered 
terraces,”  and  we  had  a feeling  of  awe,  as 
when  we  first  visited  Niagara  falls. 

The  assistant  superintendent  assists  us 
in  showing  us  the  objects  of  interest.  We 
experience  a succession  of  surprises  as  we 
observe  the  terraces,  fifteen  hundred  feet 
high,  where  we  find  beautiful  pools  with 
scalloped  edges,  indented  and  fretted  like 
the  most  beautiful  corals.  As  we  reach 
the  top  we  find  a broad  platform  of  ^sev- 
eral acres  in  extent,  with  hot  springs  in 
every  direction  and  of  every  description. 
As  the  hot  water  ‘ trickles  from  edge  to 
edge,  over  the  white  formation,  it  presents 
a beautiful  sight.  The  superintendent 
called  our  attention  ,to  one  spring  on  the 
summit  where  all  the  colors  of  the  rainbow, 
others  turquoise  blue,  others  red,  brown, 
green  or  yellow  hue.  The  colors  are  sim- 
ply indescribable.  We  were  in  haste,  as 
night  was  approaching,  and  we  found  our 
breath  giving  away  as  when  ascending 
Mont  Blanc  in  Switzerland,  on  account  of 
the  great  altitude.  The  lowest  elevation 
is  6,000  feet,  the  highest  12,000  in  the 
park.  Our  guide  informed  us  that  there 
are  fourteen  of  these  terraces,  and  from 
the  top  you  can  see  the  spray  or  steam 
arising  from  other  springs  in  the  distance. 


We  were  glad  to  get  a good  .supper  and 
restful  sleep  at  the  Mammoth  Hot  Springs 
hotel,  with  its  ceilings  so  high  that  the 
strips  on  wLich  were  the  hooks  to  hang 
our  clothes  on  were  so  high  we  had  to  get 
up  in  a chair  to  reach  them.  We  could 
not  understand  the  design  of  the  architect. 
The  hotel  is  large  and  of  fine  architectural 
design,  four  hundred  feet  long,  holding 
three  hundred  guests,  with  modern  im- 
provements. (“Uncle  Rufus  Hatch  ” of 
New  York,  as  he  is  called,  furnished  the 
capital  to  build  it,  but  it  is  now  owned  by 
the  Park  association.  He  seems  to  have 
great  foresight,  but  is  having  a great  law- 
suit in  regard  to  the  title  to  the  leases 
here,  with  Senator  Conkling  as  his  at- 
torney.) 

We  arranged  in  the  morning  for  a ride 
of  over  fifty-two  miles  to  the  Upper  Geyser 
basin,  and  arrived  there  about  7 o’clock 
at  night,  tired  and  weary  enough,  after 
having  seen  the  most  wonderful  and  unique 
country  and  sights  in  the  world.  The 
Yosemite  valley  is  grand  and  awe-inspir- 
ing. Switzerland  is  picturesque  and  beau- 
tiful. “ The  land  of  the  midnight  sun”  is 
unequaled.  Italy  is  the  country  of  art  and 
learning,  but  this  Yellowstone  country, 
with  its  thousands  of  springs  and  geysers, 
.canyons,  lakes  and  mountains,  has  not  a 
parallel ; indeed,  there  is  nothing  like  it 
in  all  the  wide  world.  What  are  called 
geysers  in  California  are  not  geysers,  but 
hot  springs.  The  geysers  of  Iceland  are 
not  to  be  compared  to  them.  “ The  Gardi- 
ner’s River  springs  have  frequently  been 
compared  to  the  Te  Tarata  springs  of  New 
Zealand,  where  the  basins  have  the  same 
general  form,  but  instead  of  being  com- 
posed of  calcareous  material,  are  siliceous. 
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The  Te  Tarata  covers  an  area  of  about 
twelve  acres,  and  the  head  of  the  deposit 
is  nearly  eighty  feet  in  elevation  above  the 
level  of  the  lake.  The  springs  and  for- 
mations near  Hierapolis,  however,  more 
nearly  resemble  our  springs.  But  even 
they  are  not  so  extensive.  As  we  wind 
around  the  Gardiner  river  along  the  can- 
yon we  exclaim,  “ How  outrageous  that 
these  hillsides  should  have  been  all  burned 
over,  and  the  beautiful  evergreen  trees 
should  be  killed  by  fire,  and  leave  the 
country  with  such  a dismal  appearance!  ” 
We  rode  along  the  canyon  about  twelve 
to  fifteen  hundred  feet  high,  and  soon 
come  to  the  Middle  falls,  which  are  called 
by  some  Bridal  falls.  Some  describe  them 
of  “ singular  beauty  and  grace,”  but  they 
did  not  seem  to  us  worthy  of  notice  ; 
perhaps  our  minds  were  too  much  ab- 
sorbed by  the  geysers  we  came  to  see,  to 
admire  anything  else.  In  other  countries 
there  are  grander  waterfalls,  but  the  can- 
yons of  Colorado  and  California  are  cer- 
tainly equal  to  those  of  the  Yellowstone. 
There  had  been  a refreshing  rain  the 
night  before,  and  the  air  was  fresh  and  in- 
vigorating, and  our  warm  clothing  was 
comfortable,  quite  in  contrast  with  the  hot 
weather,  with  thermometer  at  sixty  de- 
grees here  instead  of  one  hundred  and 
nine  on  the  Northern  Pacific  railroad. 
We  enjoyed  the  ride  exceedingly.  We 
were  so  buoyant  and  exhilarated  with  the 
fresh  air  and  the  grand  view  of  the  moun- 
tains and  lakes,  and  coming  every  little 
while  upon  a beautiful  open  park  covered 
with  flowers,  with  its  green  lawn  quite  in 
contrast  with  the  charred  and  blackened 
trees  we  had  seen.  We  never  had  seen 
more  beautiful  flowers  upon  the  mountain 


sides  or  in  the  meadows  ; among  them 
were  the  larkspur,  the  columbine,  the  hare- 
bell, the  lupin,  the  evening  primrose,  the 
aster,  the  pointed  cup,  the  gentian,  etc. 
They  claim  that  they  have  frosts  here  every 
night  in  the  year,  but  that  in  the  morning 
the  blossoms  are  not  injured. 

We  stop  for  dinner  at  Norris’s  geyser 
basin,  where  there  is  being  erected  a beau- 
tiful hotel,  with  good  architectural  appear- 
ance. We  were  ready  for  our  dinner  after 
an  exhilarating  ride  of  twenty  miles  from 
Mammoth  Hot  springs.  The  menu  was 
excellent,  with  mountain  trout  and  Rocky 
mountain  sheep  and  other  well-cooked 
food.  Formerly  the  road  was  over  a 
mountain  three  thousand  feet  high,  which 
would  take  anyone  a day  to  ascend ; now 
we  are  only  about  five  hours  in  coming 
over  the  road  constructed  by  the  engineers 
of  the  United  States  government  through 
the  canyon  of  the  Gardiner  river.  We 
met  a large  number  of  teams  which  had 
been  up  this  way  with  lumber  and  provi- 
sions, etc.  It  was  almost  impossible  to 
pass  them,  the  roads  were  so  narrow,  and 
turnouts  were  made  at  short  distances. 
The  drivers  and  teamsters  are  a happy  set, 
and  have  a good  word  for  each  other  as 
they  pass.  At  one  place  where  we  came 
in  collision,  the  teamster  hailed  our  driver, 
“ We  will  go  into  camp  if  we  cannot  pass.” 
Our  driver  replied,  “ Lots  of  water,  wood 
and  grass.” 

Our  driver  pointed  out  to  us  a herd  of 
antelopes  feeding  quietly  in  the  meadow^ 
Bears  we  did  not  see,  only  “ bear  ladders,” 
very  little  game,  only  such  as  ducks,  go- 
phers, squirrels  and  coyote.s.  We  stopped 
to  take  a drink  from  a lefiionade  spring  ; 
only  the  sugar  was  wanting  to  make  it 
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palatable.  Many  of  the  springs  contain 
poisonous  substances,  and  many  have  been 
made  sick  by  partaking  of  the  water.  Al- 
though the  water  looks  so  limpid  and  clear, 
it  is  not  safe  to  partake  unless  a sign  is  on 
the  spring  denoting  that  it  is  safe.  Along 
Beaver  lake  (which,  it  is  said,  was  formed 
by  beavers,  but  to  us  the  dams  did  not 
look  like  the  architecture  of  the  beavers — 
not  well  constructed)  are  the  obsidian  or 
volcanic  glass  cliifs,  a species  of  lava, 
about  one  hundred  and  fifty  to  two  hun- 
dred and  fifty  feet  high,  and  one  thousand 
feet  in  length.  Colonel  Norris,  late  su- 
perintendent of  the  park,  found  that  he 
could  not  break  the  rocks,  and  being 
obliged  to  construct  a road  through  them, 
built  fires  upon  the  rocks  after  they  had 
been  blasted,  and  when  heated  threw 
water  upon  them  so  as  to  fracture  them. 
We  soon  came  to  the  Divide,  and  the 
beautiful  “ Lake  of  the  Woods  ” appears 
by  the  roadside. 

Here  we  saw  the  first  geyser  we  had  ever 
seen.  At  the  Lower  Geyser  basin  we  are 
driven  to  “The  Fountain,”  which  only 
plays  once  in  seven  or  eight  days.  We 
were  fortunate  in  seeing  it  in  motion, 
throwing  up  about  fifty  feet ; it  looks  like 
some  of  the  large  fountains  in  Versailles. 
It  gave  us  warning  by  its  roaring  and 
struggling.  The  springs  and  paint-pots 
are  beautiful,  and  are  called  “ paint-pots” 
of  various  colors — black,  white,  yellow, 
green,  etc. — and  blubber  away  like  an  old- 
fashioned  pudding-pot  of  my  boyhood’s 
remembrance,  only  the  grunts  and  roars 
are  louder.  One  pool  is  twenty  to  twenty- 
five  feet  across,  and  looks  like  white  lead. 
We  pass  the  Mammoth  Geyser  basin, 
which  is  situated  in  the  woods.  There 


are  said  to  be  five  hundred  mud  and  boil- 
ing springs  in  this  basin.  Some  of  the 
pools  are  green  as  an  emerald,  others  blue 
as  a turquoise,  and  one  geyser  throws  up 
water  as  red  as  blood,  others  mud.  We 
ride  along  the  canyon  of  the  Gibbon  river 
until  we  come  to  the  falls  of  the  Gibbon, 
but  we  are  not  looking  for  falls  but  gey- 
sers, and  do  not  stop  long.  Some  stages 
came  in  at  the  forks  of  the  Firehold  rivei, 
from  the  Salt  Lake  City  route,  coming 
from  the  Union  Pacific  railroad  by  the 
Utah  Northern  railroad,  but  they  are 
obliged  to  ride  by  stage  one  hundred  and 
ten  miles  to  get  to  the  park,  and  then 
come  in  at  the  wrong  place,  when  we  had 
only  six  miles  to  get  to  the  park  via  the 
Northern  Pacific. 

We  come,  after  riding  with  springs  and 
geysers  in  view  in  every  direction,  to 
“Hell’s  Half  Acre,”  where  is  the  largest 
geyser  in  the  world,  called  “ Excelsior.” 
Some  one  told  us  it  was  once  called  Gen- 
eral Sherman,  and  has  not  played  since 
he  visited  it  four  years  ago.  Colonel  Nor- 
ris says  in  1880  it  showed  its  power,  “ele- 
vating sufficient  water  to  heights  of  from 
one  hundred  to  three  hundred  feet  to  ren- 
der the  Firehold  river  one  hundred  yards 
wide,  a foaming  torrent  of  steaming  hot 
water,  and  hurling  rocks  of  from  one  hun- 
dred to  one  hundred  and  fifty  pounds  in 
weight,  like  those  from  an  exploded  mine, 
over  surrounding  acres.” 

Since  writing  the  above  a telegram  re- 
ceived from  the  manager  of  the  Yellow- 
stone National  Park  hotel,  says  : “There 
were  strong  indications  yesterday  that  the 
Excelsior  geyser  on  Hell’s  Half  Acre  is 
about  to  erupt.  Strong  convulsions  were 
felt  in  the  morning,  shaking  houses  at  the 
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falls  and  the  upper  and  lower  basins. 
Crockery  and  glassware  were  thrown  from 
the  shelves,  and  at  Norris  windows  were 
broken  and  the  plastering  on  the  w'alls  of 
the  houses  rocked.  There  is  considerable 
apprehension  that  if  there  is  an  eruption 
much  damage  will  be  done  to  the  park. 
Norris  is  twenty-five  miles  from  Hell’s 
Half  Acre,  and  if  the  subterrarjean  rum- 
blings are  felt  there  it  is  thought  the  erup- 
tion will  be  general  throughout  the  park.” 
It  was  an  aggravation  to  us  that  we  could 
not  see  this  remarkable  geyser  in  one  of 
its  violent  eruptions.  It  is  too  choice  of 
its  powers,  and,  it  seems,  only  plays  when 
generals  or  presidents  come  to  see  it. 
Chief-Justice  Waite  and  daughter  were 
just  before  us,  and  it  ought  to  have  showed 
proper  respect  to  him,  and  that  it  was  en- 
titled to  the  name  “Excelsior;”  but  we 
did  see  near  it  “The  Grand  Prismatic 
Spring,”  250  by  350  feet,  with  its  beauti- 
ful tints  of  water,  yellow,  orange,  red  and 
green — these  colors  formed,  no  doubt,  by 
the  different  deposits  under  the  water.  It 
looks  to  us  as  when  looking  through  a 
prism,  revealing  to  one  its  many  beautiful 
colors,  and  is  one  of  the  most  beautiful 
objects  we  have  seen. 

After  riding  along  the  Firehold  river, 
seeing  the  streams  -from  the  numerous 
springs  in  every  direction,  we  concluded 
the  river  is  rightly  named  “Firehold,”  and 
are  glad  to  come  in  view  of  the  hotel  over- 
looking the  Upper  Geyser  basin.  We  are 
weary  enough  after  fifty-two  miles  ride 
with  our  minds  and  eyes  continually  on 
the  stretch  until  we  think  they  are  suffi- 
ciently expanded  to  take  in  what  we  are 
to  see  here — one  of  the  grandest  sights  of 
the  world.  We  are  called  up  by  one  of 


our  party  early  in  the  morning  to  see  “ Old 
Faithful”  “go  off,”  as  it  never  fails,  five 
minutes  to  an  hour,  while  the  others  can- 
not be  relied  upon.  Our  landlord  informs 
us  that  all  the  geysers  “went  off”  on  the 
afternoon  of  the  sixteenth,  and  have  not 
played  together  since.  There  is  a long 
piazza  extending  around  the  hotel,  and 
the  visitors  sit  and  watch  the  geysers  “go 
off,”  and  when  one  sees  a geyser  in  motion 
they  call  out  “The  Castle,”  or  “The 
Bee  Hive,”  or  “ The  Giantess,”  “Lion, 
Lioness  and  Two  Cubs,”  or  “Saw-Mill,’’ 
“The  Grand,”  “The  Giant,”  or  “The 
Fan”  are  “going  off,”  and  away  they  all 
rush  to  see  the  sights.  They  used  to  have 
a bulletin  at  the  hotel  telling  when  the 
show  was  to  come  off. 

There  are  over  400  hot  springs  and  26 
geysers  here.  The  names  are  given  them 
from  some  peculiarity  of  construction  or 
shape;  “ Old  Faithful  ” because  it  never 
fails  five  minutes  from  its  time.  We  waited 
for  it  one  night  an  hour  over  its  time,  and 
there  is  great  fear  that,  like  the  Giantess 
and  others  which  have  not  appeared  for  a 
month  or  more  over  their  time,  they  are 
about  to  disappear.  It  is,  no  doubt,  only 
a question  of  time  when  not  a geyser  will 
be  here.  When  such  a misfortune  occurs 
it  will  take  away  one  of  the  greatest 
attractions  of  the  park,  although  the  mag- 
nificent scenery,  grand  canyons,  lakes  and 
falls  will  remain  forever.  The  Upper 
Geyser  basin  is  about  four  miles  square. 
The  Firehold  river  runs  through  it ; all 
round  are  high  mountains  and  forests. 
The  formation  is  white  and  looks  like  a 
white  marble  quarry,  with  steam  and  high 
eruptions  issuing  from  the  rock.  In  the 
night  a great  wailing  sound  was  heard, 
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which  seemed  to  shake  the  hotel,  and  the 
landlord  thought  the  long-looked-for  Giant- 
ess had  “gone  off,”  much  to  our  regret 
that  we  had  not  seen  it,  as  it  is  one  of  the 
highest.  We  took  a day  to  walk  leisurely 
around,  and  while  looking  at  Old  Faith- 
ful, our  growling  old  Englishman  had  to 
admit  that  these  geysers  were  worth  com- 
ing from  England  to  see.  When  his 
attention  was  called  to  the  numerous  hot 
springs  and  the  steam  arising  from  them, 
he  replied,  “ What  does  that  signify  ? It’s 
only  steam.”  He  was  greatly  exorcised 
because  some  ambitious  young  men  had 
cut  their  names  at  the  very  base  of  Old 
Faithful.  He  raised  his  voice  with  a 
gruff  tone,  “ It  is  most  extraordinary ; 
most  extraordinary,  sir.”  Our  doctor  from 
Chicago,  who  is  quite  a wag,  replied, 
“Why,  sir,  I have  seen  cut  high  on  the 
pyramids  of  Egypt  the  names  of  Lord 
Byron  and  Von  Humboldt;”  the  Eng- 
lishman replied,  raising  his  voice  higher 
than  before,  “A  most  extraordinary  state- 
ment, sir;  it  cannot  be  true.”  We  have 
got  nothing  in  America  equal  to  Europe, 
according  to  him,  but  Niagara  Falls  (and 
the  best  view  of  them  is  from  the  Canada 
side),  and  the  geysers,  the  canyons,  lakes, 
falls  and  grand  scenery  go  for  nothing. 
We  visited  all  the  geysers  named  above. 
In  one  we  notice  some  one  had  thrown  in 
some  dirty  linen  to  wash.  They  come  out 
clean,  but  much  the  worse  for  wear.  Some 
claim  that  the  natives  do  their  washing 
here.  The  Bee  Hive  looks  like  a bee- 
hive. The  Lion,  Lioness  and  Two  Cubs 
have  a semblance,  as  their  name  indi- 
cates, and  from  the  continual  growling 
which  they  keep  up.  The  Saw  Mill  gey- 
ser should  be  called  the  Rocket,  as  it 


resembles  one  in  motion;  but  the  noise 
sounds  like  a saw-mill.  We  might  go  on 
describing  all.  We  were  fortunate  in  wit- 
nessing the  Castle  and  Splendid  in  full 
eruption,  and  these  are  among  the  most 
attractive.  Every  geyser  exhibits  its  own 
graceful  appearance,  and  no  human  hands 
could  make  or  arrange  jets  to  give  greater 
variety  and  beauty  to  the  grand  display. 

We  enjoyed  visiting  the  geysers  with  a 
party  of  scientists  sent  out  by  the  North- 
ern Pacific  railroad  to  examine  the 
springs  in  regard  to  their  medicinal  quali- 
ties, etc.  Their  observations  and  discus- 
sions with  an  old  traveler  of  our  party, 
who  is  also  a philosopher  as  well  as  a 
scientist,  was  interesting  and  instructive. 
Our  first  call  was  on  Old  Faithful,  whose 
terrible  rumbling  starting  to  shoot  up  and 
then  going  back,  as  if  to  get  a good  ready, 
then  up  a little  higher  and  down  again, 
then  a little  higher,  until  at  last  a grand 
effort  is  made,  with  a loud  noise,  and  it 
shoots  up  one  hundred  and  fifty  feet  high — 
or  higher,  I suppose,  than  the  spire  of 
the  Second  Presbyterian  church  at  Co- 
lumbus. As  the  wind  drove  away  the 
steam  from  the  boiling  hot  water  of  one 
hundred  and  ninety-five  Fahrenheit,  we 
gazed  in  wonder  on  the  grandeur  which 
words  fail  to  express.  Our  driver  gave 
us  an  interesting  story,  which,  of  course, 
we  all  believed.  In  the  winter,  he  says, 
they  place  a toboggan  over  Old  Faithful 
geyser,  and  when  there  is  an  eruption  it 
carries  the  toboggan  to  the  height  of  one 
hundred  and  fifty  feet,  the  stream  freezes 
to  ice  and  they  ride  down  and  then  up 
again.  We  spent  the  day  in  wonder  and 
surprise,  sitting  under  the  shade  and  the- 
orizing in  regard  to  what  causes  all  these 
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wonderful  eruptions.  It  is  not  volcanic 
but  chemical  combinations,  and  probably 
extends  all  over  the  country  to  the  hot 
springs  of  California. 

I might  go  on  for  page  after  page  de- 
scribing this  wonderful  phenomenon,  but  I 
have  given  you  enough  to  get  some  idea 
of  this  unique  country.  We  have  seen 
most  of  the  geysers  in  motion.  The 
Giantess  failed  on  June  15  and  has  not 
been  heard  from  since,  although  we 
were  in  hopes  she  would  show  her  power 
while  we  are  here.  Some  say  the  geysers 
are  failing  in  their  power,  and  it  is  pre- 
dicted that  they  will  become  extinct  and 
break  out  in  other  places.  In  the  Fire- 
hold  river  (a  clear  and  rapid  stream  run- 
ning through  the  country  of  the  hot 
springs)  is  a small  geyser  surrounded  by 
the  hard  formation  of  the  springs  just 
above  the  water  of  the  river,  which  was  a 
beautiful  sight,  the  steam  coming  up 
through  the  water. 

A DELUGE  FROM  THE  GEYSERS. 

“We  were  away  in  the  morning  to  fresh 
fields  and  pastures  new ; but  just  as  we 
were  upon  the  order  of  going  there  came 
a shriek  from  the  mouths  of  a score  of 
tireless  watchers,  and  lo  ! at  the  further 
end  of  the  basin  was  a geyser  overdue 
now  climbing  the  skies  in  a frenzy  of  daz- 
zling foam  ; everybody  started  on  the 
double-quick — men,  women  and  children. 
Our  driver  touched  up  the  animals  and 
away  we  went  with  a buckboard  load  of 
guests.  Before  we  had  reached  the 
scene  of  action  another  geyser  had  burst 
forth,  and  then  another  and  another,  and 
yet  another.  We  sent  up  a cheer  that 
was  audible  above  the  almost  deafening 


roar  of  the  waters  and  the  stream  ; 
women  screamed  hysterically,  children 
cried  with  fright;  it  was  glorious  ; it  was 
terribly  glorious.  It  seemed  as  if  the  del- 
uge was  about  to  cover  the  mountains 
once  more.  The  spray  fell  upon  us  like 
summer  rain  ; the  houses  were  obscured 
with  thin  vapor ; again  and  again  we  were 
driven  hastily  from  our  vantage  ground 
by  cloud  bursts  that  threatened  to  en- 
gulf us. 

“ The  hair  of  the  scientists  stood  on 
end.  They  moved  their  arms  wildly,  as 
if  they  were  directing  the  orchestra  of  th  e 
elements,  and  it  was  thus  that  we  bade 
adieu  to  the  Upper  Geyser  basin,  really 
with  our  hearts  in  our  throats,  and  our 
jackets  sparkling  with  moisture.  The 
horses  stood  it  pretty  well.  The  driver 
was  at  their  heads  in  a moment ; and 
then,  after  a horse  has  got  used  to  un- 
common demonstration,  nothing  can 
touch  him  further.  As  we  drove  away 
out  of  the  whirlwinds  we  said  to  one 
another,  ‘ Surely,  there  is  nothing  left  in 
the  whole  Yellowstone  park  worth  seeing 
after  this.’  Why,  the  Sunday  splurger  of 
the  favored  fountains  of  Versailles  is  as 
child’s  play  and  a penny  squirt  in  com- 
parison.” 

A geyser  begins  by  being  a little  hot 
spring;  it  ends  by  being  a natural  foun- 
tain. Geyser  water  has  been  put  into  a 
basin  and  allowed  slowly  to  dry  up.  It  is 
then  found  that  the  settlings  in  this  water 
are  not  on  the  bottom,  but  as  the  water 
dried  it  left  a solid  rim  around  the  basin, 
and  as  it  sank  the  rim  broadened  down- 
ward. In  the  geyser  water  there  is  a 
white  and  glassy  substaned  that,  as  it  set- 
tles, builds  a cup  for  itself ; when  the 
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water  overflows  the  cup,  it  naturally  runs 
out  at  the  lowest  place.  Here  the  * solid 
rim  is  built  up  by  the  glassy  silica  till  that 
gets  higher ; the  water  then  shifts  and 
flows  over  the  lowest  places  in  the  rim, 
until,  instead  of  a cup,  it  makes  a high 
tube  with  a mound  of  silica  all  around  it. 
Sometimes  the  water  will  lie  quiet  in  the 
tube  for  a good  while,  but  the  fires  beneath 
are  turning  water  into  steam  and  when 
enough  steam  forms  it  lifts  the  water  in 
the  tube,  in  its  struggles  to  get  out,  until 
finally  the  water  is  thrown  up  into  the  air 
violently  like  the  jet  of  a mightly  foun- 
tain. The  steam  escapes  in  a single 
burst  or  in  several ; the  water  sinks  back 
and  lies  quiet  for  awhile  until  the  steam  is 
again  formed  and  the  fountain  jets  again. 
A toy  geyser  can  be  made  of  an  upright 
tube  of  iron  filled  with  water,  and  two  jets 
burning  against  the  tube,  one  above 
another.  Some  one  asks  why  the  steam 
that  we  see  coming  out  of  the  ground 
does  not  all  form  into  geysers  and  play, 
also  why  some  are  too  old  to  play.  It 
would  take  too  long  to  explain  this;  also 
why  some  play  at  fixed  times,  and  others 
only  when  a clod  of  earth  or  something 
of  the  kind  is  thrown  into  the  tube  ; but 
if  you  could  see  the  experiment  tried  on 
the  toy  geyser,  it  would  not  be  hard  to 
understand. 

Our  ride  from  the  Upper  Geysers  was  a 
most  enjoyable  one.  We  were  obliged  to 
return  to  the  Lower  Geyser  basin  and  take 
a temporary  road  across  the  country.  We 
pass  over  a diversified  country,  ascending 
the  mountains  with  a rough  road  of  ten 
miles.  At  the  top  of  the  mountain  we 
look  back  upon  a grand  panorama  of 
mountains  and  valleys  looking  over  toward 


the  Yellowstone  lake  and  toward  the  Yel- 
lowstone park,  and  upon  the  Rocky 
mountains,  with  the  snow  upon  their 
tops.  Not  often  do  you  witness  a grander 
view.  We  come  suddenly  upon  several 
small  lakes,  nestling  in  among  the  ever- , 
greens.  One  is  called  Mary’s  lake,  which 
I admire  on  account  of  its  being  the 
name  of  the  dearest  friend  I have  on 
earth.  We  soon  see  more  hot  springs  in 
the  distance,  and  come  to  Sulphur  lake, 
which  smells  strongly  of  brimstone.  Alum 
creek  is  one  of  the  small  streams  which 
flow  into  the  Yellowstone,  and  out  of  its 
banks  come  red-hot,  hissing  springs  of 
water  impregnated  with  alum,  which  gives 
it  a green  color.  We  see  scarcely  any 
game  on  the  way,  but  one  of  the  superin- 
tendents, whom  we  have  for  a passenger, 
shows  us  where  a herd  of  elks  had  to  be 
driven  from  the  road  so  that  the  wagon 
could  pass,  and  last  spring  when  they 
were  building  the  road  near  the  obsidian 
cliffs,  the  snow  was  so  deep  that  they  had 
to  take  their  men  away,  but  they  left  one 
man  to  guard  their  provisions  in  the  tent. 
At  night  two  bears  paid  him  a visit  and 
he  climbed  up  the  pole  of  the  tent,  cut  a 
hole  in  the  top  and  caught  hold  of  a limb 
of  a tree,  from  where  he  saw  the  bears 
helping  themselves  to  the  hams,  etc.  In 
the  morning  they  departed.  Before  night 
came  he,  expecting  their  return,  climbed  a 
tree,  and  sure  enough  they  came.  He 
shot  one,  and  when  morning  came  was 
glad  enough  to  return  to  his  companions, 
telling  them  that  he  did  not  care  to  watch 
any  longer,  and  finally  told  them  the  rea- 
son. They  returned  the  next  day  and 
hunted  the  other  bear  until  they  shot  him. 

As  we  pass  the  Divide,  we  go  down  the 
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mountain  and  come  out  upon  beautiful 
parks  interspersed  with  green  fir  trees  and 
covered  with  beautiful  flowers  and  green 
grass,  as  handsome  as  if  laid  out  by  a 
landscape  gardener.  We  saw  some  of  the 
most  beautiful  Norway  spruce  trees  that 
we  had  ever  seen  except  in  Norway. 

We  see  Sulphur  mountains  in  the  dis- 
tance, and  are  told  pure  sulphur  could  be 
got  from  them  in  great  quantities,  which 
shows  itself  in  heaps  of  bright  yellow  crys- 
tals. We  soon  come  upon  the  Yellow- 
stone river,  swiftly  running  to  the  canyon, 
with  its  clear,  limpid  water.  A storm  has 
been  threatening  us,  and  all  at  once  we 
had  use  for  our  rubber  overgarments,  as 
there  was  no  cover  to  the  wagon,  and 
great  hailstones  were  rained  upon  us  with 
too  much  force  for  our  comfort,  and  we 
lose  somewhat  the  view  of  the  rapids  in 
the  approach  to  the  Upper  falls  of  the 
Yellowstone.  The  scenery  is  grand,  but 
we  are  glad  to  get  to  the  temporary  hotel 
and  dry  ourselves  by  the  warm  stove  and 
get  a good  dinner.  We  start  out  at  once 
for  the  Lower  fails,  through  the  mud,  to 
get  a view,  and  are  well  paid.  Deter- 
mined to  get  up  at  5 o’clock  in  the  morn- 
ing and  see  the  falls  and  the  Yellowstone 
Grand  canyon,  we  get  a good  night’s 
sleep,  with  plenty  of  blankets  over  us, 
and  are  ready  with  Mrs.  S.  for  a six- 
mile  tramp.  We  were  fortunate  in  pro- 
viding ourselves  with  patent  mosquito 
net  calashes,  as  the  mosquitoes  and 
flies  were  terrible — the  largest  we  ever 
saw,  and  terribly  in  earnest.  Some  one 
told  us  that  there  were  seventeen  different 
kinds  of  flies  in  the  park,  and  that  “ many 
of  them  weigh  a pound.” 

We  reach  with  difficulty  “ Lookout 


X 

point,”  and  are  disappointed  at  the  view 
on  account  of  the  fog.  We  .wait,  amus" 
ing  ourselves  by  throwing  stones  at  the 
eagle’s  nest  full  of  young,  which  the  old 
ones  are  guarding  and  giving  us  warning 
by  their  screeches  and  cries.  It  is  on  a 
high  tower  by  the  side  of  the  canyon,  in 
just  such  a place  as  you  would  expect  an 
eagle’s  nest.  Soon  we  are  delighted  to 
see  the  sun  disperse  the  fog,  and  a grand 
scene  commands  our  view.  We  look  in 
one  direction  and  the  sun  shines  upon  the 
Grand  canyon  with  its  different  colored 
sides,  many  hued,  bright  and  shining,  as 
the  sun  shows  himself  through  the  fog. 
The  Arkansas  canyon  was  splendid,  but 
lacks  the  bright-colored  sides  of  the  rocks 
which  reveal  a different  color  as  you  pass 
the  eye  down  the  canyon,  looo  to  1200 
feet  deep  and  the  same  size  across  the 
top,  with  the  little  stream  of  the  Yellow- 
stone, as  it  looks  to  us,  which  comes  dash- 
ing down  from  the  lower  falls.  We  turn 
to  the  right  and  see  the  falls  of  the  Yel- 
lowstone, about  three  hundred  and  fifty 
feet  high.  We  are  on  a precipice  and  we 
grow  dizzy  as  we  cast  our  eyes  down,  and 
my  wife  cautions  me  to  step  back ; but 
having  a steady  head  I do  not  fear,  as  I 
am  entranced  by  the  vi6w  of  so  many 
colors,  like  the  colors  of  the  rainbow. 
On  the  summit  of  the  canyon  we  see 
in  the  distance  projecting  rocks  looking 
like  some  old  castles  on  the  Rhine, 
one  especially  like  Heidelberg  castle, 
another  like  a pulpit,  with  the  preacher  in 
earnest  delivering  his  sermon.  We  look 
in  wonder,  and  regret  to  leave,  and  as  we 
return  step  out  upon  the  projections  and 
cliffs  on  the  way  to  get  different  views  of 
the  Grand  canyon  and  falls.  It  is  delight- 
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ful  to  walk  up  and  down  the  trail  beside 
the  canyon,  which  is  from  12  to  15  miles 
long.  We  are  higher  than  Mt.  Washing- 
ton, and  the  air  is  so  rarified  that  it  is 
difficult  to  breathe,  and  we  cannot  walk 
rapidly  without  resting.  After  rain  the  air 
is  cool  and  invigorating,  and  a six-mile 
tramp  gives  us  a good  appetite.  We  are 
|disappointed  in  not  finding  upon  the 
table  some  of  the  mountain  trout, 
which  are  so  plenty  in  the  Yellowstone. 
One  of  the  boys  stopping  at  the  hotel,  in 
a few  minutes  caught  a string  of  twenty- 
five  to  thirty,  and  the  good  cook  gave  us 
what  remained  after  their  meal.  Here 
they  gave  us  ham,  salt  meat,  etc.,  when  we 
all  would  like  so  much  better  the  trout, 
which  can  be  had  so  readily.  We  take 
another  look  at  the  Upper  falls,  which 
are  not  so  high  as  the  Lower  falls.  It 
falls  one  hundred  and  fifty  feet,  and  can- 
not be  painted  from  its  peculiar  scenery 
and  associations.  It  is  more  picturesque 
and  beautiful  than  the  Lower.  These  falls 
add  great  beauty  to  the  scene.  Either 
the  canyon  or  the  falls  alone  would  be 
grand,  but  when  seen  together  make  one 
of  the  most  charming,  awe-inspiring  scenes 
in  the  world,  and  I have  to  yield  my  often 
expressed  opinion  that  the  “Yosemite 
valley  ” stood  out  in  all  its  glory  beyond 
anything  else  in  nature,  as  God’s  grandest 
display  of  overpowering  grandeur  and 
inexpressible  beauty.  But  these  equal  it, 
although  it  is  difficult  to  compare  them 
with  the  Yosemite  ; both  are  beyond  hu- 
man description.  All  the  descriptions  I 
have  read  do  not  begin  to  equal  the  real 
sight  to  a lover  of  the  sublime.  There  is 
nothing  in  the  wide  world  like  these  two 
scenes.  Not  Niagara  falls,  which  falls  only 


half  the  height  of  the  Lower  falls,  although 
the  volume  of  water  is  far  greater,  but  it 
lacks  the  surroundings  to  give  it  the 
highest  place  among  these  glorious  works 
which  God  has  made  for  his  people  to 
wonder  at  and  think  of  his  almighty 
power.  We  leave  here  with  regret,  and 
take  our  wagon  fourteen  miles  through  a 
new  road  cut  through  the  pine  forests,  just 
wide  enough  to  get  through,  and  when  we 
met  a wagon  we  were  obliged  to  get  out 
and  cut  down  trees  to  let  it  turn  out  for 
us.  Our  ride  is  to  Noon’s  basin.  On 
the  way  we  get  a view  of  Mount  Wash- 
burn, and  some  of  the  mountains  near  the 
lake.  We  did  not  visit  the  lake,  as  there 
is  no  steamer  there  from  which  we  could 
see  its  beauty,  and  we  are  told  that  it  does 
not  equal  Lake  George,  Lacrosse,  or 
Como,  and  next  year  the  park  association 
expects  to  have  a road  there,  a steamboat 
on  the  lake  and  a hotel.  The  mountains 
are  not  equal  to  those  of  Switzerland,  but 
altogether,  where  in  the  wide  world  can 
any  one  see  such  geysers,  hot  springs, 
canyons,  falls,  lakes,  mountains  and  pic- 
turesque scenery?  Our  government  ought 
to  appropriate  sufficient  to  make  good 
roads  and  give  protection  worthy  of  so 
grand  a reservation,  so  that  all  can  en- 
joy it. 

We  met  our  friend,  the  grumbling  Eng- 
lishman, who  complains  “that  this  is  not 
a park  and  that  there  is  nothing  here 
worth  notice  but  the  geysers  and  canyon.” 
He  asked  me,  “Who  gave  those  stupid 
names  to  the  geysers  ?”  I replied  that  I 
thought  they  derived  their  names  from 
some  peculiar  appearance  connected  with 
each  one.  I asked  him,  “What  do  you 
think  of  Yellowstone  lake?”  He  said, 
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‘‘  I did  not  visit  it.  The  lake  was  nothing 
but  a body  of  water  surrounded  by  land, 
which  one  could  see  anywhere  without 
coming  so  far.”  This  is  a grand  lake,  with 
numerous  mountains  around  it,  each  near 
11,000  feet  high,  and  three  more  each 
about  10,000  feet  high,  besides  in  the  park 
twenty-five  others  quite  high.  Yet  these 
mountains  and  lakes  are  nothing  to  our 
Englishman,  and  he  was  terribly  disap- 
pointed that  the  geysers  did  not  all  go  off 
for  his  benefit.  We  did  not  have  time  to 
visit  the  Hoodoo  mountains,  which  are 
east  of  the  park,  on  account  of  our  steamer 
sailing  for  Alaska  from  Puget  sound  on 
the  twenty-sixth.  Those  who  have  visited 
these  mountains  say  that  they  are  of  great 
altitude,  very  wild  and  difficult  of  access. 


and  full  of  petrified  forests  and  Rocky 
mountain  sheep.  We  will  have  to  wait 
until  another  time  to  visit  this  country. 
From  the  protection  given  the  wild  animals 
and  birds  in  the  park  by  the  government, 
the  park  must  eventually  be  full  of  elk, 
moose,  different  varieties  of  deer,  ante- 
lopes, big  horn  sheep,  foxes,  coyotes,  bad- 
gers, otters,  beavers,  minks,  rabbits,  squir- 
rels, etc.  We  saw  but  few,  as  at  this  time 
of  year  they  go  to  the  mountains.  What 
we  did  see  were  comparatively  tame.  We 
asked  the  superintendent  if  we  should  be 
allowed  to  kill  a bear  if  one  approached. 
He  replied,  cautiously,  “Don’t  let  the 
bear  hurt  you.” 

Francis  C.  Sessions. 
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The  progressive  stages  of  the  banking, 
commercial  and  industrial  lines  of  busi- 
ness of  this  emporium  have  already  been 
taken  up  to  about  1858.  That  year  is  not 
an  inviting  one  from  which  to  set  out  on 
a new  journey.  But  as  one  of  the  ex- 
tremes of  the  whole  time  to  be  passed 
over  in  this  summary,  it  is  well  to  ex. 
amine  it  closely  enough  to  enable  us  to 
take  a comparative  view  of  Milwaukee 
then  and  now.  The  financial  storm  which 
broke  over  the  Northwest  in  the  fall  of 
1857,  was  still  pursuing  its  devastating 
course  the  following  year.  The  outlook 
foi:  trade  and  general  business  was  more 
disheartening  than  for  the  opening  of  any 


previous  year  for  a quarter  of  a century. 
The  annual  statement  of  the  first  year- 
book issued  by  the  Chamber  of  Commerce 
— that  for  1858 — does  not  attempt  to  con- 
ceal, by  any  veneering  of  speech  or  spe- 
cious arrangement  of  figures,  the  paralyz- 
ing incubus  which  rested  upon  all  classes  : 

As  men  viewed  the  utter  wreck  of  business  and 
the  misfortunes  which  had  overtaken  every  class, 
they  gladly  seized  the  opportunity  to  gather  up  the 
remnant  of  what  was  left  them,  and  withdraw  to  an 
inactive  life.  The  banks  had  stopped;  the  manu- 
factories and  mills  were  still;  the  railroads,  finan- 
cially speaking,  had  stopped;  navigation  had  closed; 
trade  had  suspended,  and  few  had  the  courage  to 
begin  again. 

Yet  the  compiler  of  the  above  was  nq 
pessimist ; 
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Notwithstanding  all  this  depression,  the  country 
at  large  had  scarcely  ever  been  richer,  or  the  grana- 
ries of  the  great  west  ever  fuller,  and  though  there 
were  few  who  had,  or  could  obtain,  money,  among 
the  producing  classes,  yet  there  was  a great  abun- 
dance of  food  of  every  kind,  and  their  living  was 
from  the  fat  of  the  land.  This,  together  with  a 
mild  and  open  winter — truly  a blessing  of  Provi- 
dence— prevented  a vast  amount  of  suffering  and 
misery. 

But,  as  will  be  seen,  business  in  Mil- 
waukee, even  in  the  midst  of  a panic,  was, 
in  some  lines,  tolerably  active.  Many 
fine  buildings  were  erected  in  1857-8. 
The  number  of  such  comprised  the  New- 
hall  House,  of  lamentable  memory,  the 
postoffice  building.  State  Bank  building 
and  the  Albany  building.  Messrs.  Ogden 
and  Wall,  by  personal  investigation,  ascer- 
tained that  in  the  nine  wards  of  which 
the  city  was  then  composed,  not  less  than 
452  buildings  of  all  kinds  were  completed, 
or  under  process  of  construction,  in  1858, 
at  an  aggregate  cost  of  $1,113,200. 

The  increase  in  the  valuation  of  prop- 
erty also  indicated  that  the  city  had  vital- 
ity, and  was  bound  to  grow  under  all 
circumstances.  The  assessments  for  1857 
were  $6,444,000,  while  in  1858  they  were 
$11,708,459,  showing  an  increase  for  the 
year  of  $5,264,459.  In  population  a 
rapid  and  nearly  steady  growth  had  been 
maintained  for  many  years,  as  the  follow- 


ing  table  will  show  : 

1838. 

700 

CO 

10 

CO 

25,100 

1840. 

1.750 

1855 

1842. 

2,700 

1857 

1846. 

1858 

52.392 

1847. 

14.071 

1859 

1850, 

20,000 

i860 

The  United  States  census  cut  down  the 
above  figures  very  materially,  but  allow- 
ing the  greater  accuracy  to  that  census,  it 
would  not  impair  the  evidence  of  a health- 


ful, not  to  say  rapid,  growth  from  the  be- 
ginning. 

Education  was  not  allowed  to  languish 
through  the  trying  period  of  business  de- 
pression. There  were  in  Milwaukee  in 
1858  thirteen  public  schools,  employing 
eighty-three  teachers,  who  taught  5,524 
scholars,  at  an  aggregate  compensation  of 
$30,583.  The  Milwaukee  Female  col- 
lege was  also  in  successful  operation. 

The  grain  trade,  more  relied  upon  in 
those  years  than  now,  had  increased  to 
6,000,000  bushels  in  1858,  and  the  prices 
for  wheat  that  year  ranged  from  55  cents 
to  $T.io  per  bushel.  But  the  grain  crop 
for  1858  was  only  about  two-thirds  that  of 
the  year  previous.  There  were  no  ship- 
ments to  speak  of  in  corn,  barley,  oats  or 
rye.  Of  barley  and  oats  there  were 
scarcely  sufficient  grown  to  supply  home 
consumption.  But  the  shipment  to  Chi- 
cago of  malt  was  quite  an  item,  amount- 
ing to  $34,114.  Of  rye  the  shipments 
from  Milwaukee  had  fallen  off  from  20,030 
bushels  in  1855  5>37^  bushels  in  1858. 

The  woolen  trade  had  also  suffered  dimi- 
nution owing  to  the  languishing  condition 
of  manufactories  in  all  parts  of  the  coun- 
try. The  business  in  hides,  pelts,  butter 
and  cranberries  was  considered  of  some 
importance.  There  were  by  water  29,392 
hides  shipped  from  Milwaukee,  and  by 
railroad — expressed  in  pounds — 419,091. 

The  packing  of  live  hogs  was  exclu- 
sively carried  on  by  Langton  & Plankin- 
ton,  and  Edward  Raddis.  The  former,  in 
1858,  packed  2,060,  the  latter  549.  Prices 
ranged  from  $4.25  at  $7. 

The  receipts  of  lumber  were  18,427,543 
feet;  of  lath  1,775,600;  shingles  10, 802,- 
000.  The  shipments  of  these  products 
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were  : Lumber  835,000  feet ; lath  50,000  ; 
shingles  900,000.  The  excess  of  receipts 
over  shipments  is  very  good  evidence 
that  building  was  actively  prosecuted, 
as  shown  by  the  statement  of  Ogden  and 
Wall. 

The  facilities  for  handling  grain  had 
been  greatly  improved  during  the  summer 
by  the  erection  at  the  depot  of  the  La 
Crosse  railroad,  of  a warehouse  and  eleva- 
tor to  take  wheat  in  bulk  from  the  cars  of 
the  Milwaukee  & La  Crosse  and  Milwau- 
kee & Horicon  railroads.  It  had  a ca- 
pacity of  30,000  bushels  and  4,000  barrels 
roiling  freight,  and  a receiving  and  dis- 
charging capacity  of  4,000  bushels  an  hour. 
Mr.  L.  J.  Higby  was  projector  and  owner 
of  this  improvement.  Another  elevator 
— the  Menomonee — was  at  the  time  in  pro- 
cess of  construction,  and  it  was  regarded 
as  one  of  the  finest  and  best  in  the  west. 

Considerable  business  was  done  in  whis- 
key and  high  wines,  but  the  production 
of  beer,  now  occupying  so  large  a place  in 
the  industrial  business  of  Milwaukee,  is 
not  mentioned  in  the  almanac-looking 
pamphlet  first  issued,  which  finds  space 
enough  in  thirty  small  pages  for  all  the 
tabulated  matter  of  the  year  and  many  ex- 
planatory remarks  and  hopes  (well  founded) 
for  the  future. 

Ship  building  in  ’58  was  at  a stand-still. 
A complete  list  of  all  the  vessels  of  every 
sort  that  had  been  built  at  Milwaukee 
since  the  lighter  sloop  Winona  was  con- 
structed in  1836,  show  a total  of  steamers, 
two ; propellers,  one ; tugs,  one  ; barks, 
six ; brigs,  two ; schooners,  fifty-four ; 
sloops,  one;  dredge,  one,  making  sixty- 
eight  craft  in  all,  with  a total  tonnage  of 
12,429. 


As  the  banking  business  will  be  consid- 
ered separately  and  at  some  length,  it  need 
only  be  mentioned  in  this  connection  that 
there  existed  eight  banks — exclusive  of  a 
number  of  private  ones — having  an  aggre- 
gate capital  of  $1,775,000.  The  Marine 
and  Union  banks  at  that  time  had  each  a 
capital  of  $50,000,  and  the  Second  Ward 
bank,  $25,000.  The  Farmers’  & Millers’ 
bank  (now  the  First  National)  and  the 
State  bank  were,  however,  well  up  in  fig- 
ures, having  each  a capital  of  $500,000* 
Milwaukee  is  supposed  to  be  pretty  well 
supplied  with  banks  to-day,  and  reliable 
ones  too,  and  yet  the  writer  has  noticed 
within  a week  past  an  earnest  appeal  in 
the  daily  press,  coming  from  a populous 
quarter  near  the  purlieus  of  the  city,  be- 
seeching capital  and  enterprise  to  establish 
a bank  in  their  midst. 

Much  of  the  railroad  history  of  Mil- 
waukee has  been  incidentally  given  in  con- 
nection with  the  personal  sketches  pub- 
lished in  this  magazine,  and  most  of  it 
will  be  found  in  this  number.  The  sub- 
ject need  not,  therefore,  be  gone  into  here 
in  detail.  Some  years  prior  to  1858  a 
great  mania  for  railroad  projection  had 
pervaded  the  west  and  northwest,  leaving, 
especially  in  the  state  of  Illinois,  where  a 
veritable  craze  had  existed,  many  tell-tale 
evidences,  such  as  deserted  road-beds  and 
partially  constructed  bridges,  of  bright 
visions  which  ended  in  dire  realities. 
Similar  golden  dreams  were  indulged  in 
Milwaukee,  but  with  the  fortunate  differ- 
ence in  her  favor  that  determined  pluck 
and  consummate  skill  and  business  tact 
were,  after  a long  and  ha'fd  struggle,  able 
to  materialize  the  seductive  paper-roads  to 
tangible  actualities,  and  put  rolling-stock 
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in  regular  motion  over  them.  Thus  it  was 
that  early  in  Milwaukee’s  history  she  was 
blessed  with  seven  roads,  then  known  as 
the  Milwaukee  & Mississippi,  Milwaukee, 
Watertown  & Baraboo  Valley  road.  La 
Crosse  & Milwaukee,  Milwaukee  & Hori- 
con,  Milwaukee  & Chicago,  Detroit  & 
‘ Milwaukee,  and  the  Milwaukee  & Beloit 
and  Fox  River  Valley  railroads.  Not 
many  roads  have  since  been  added  to  the 
lines  radiating  from  Milwaukee,  from  the 
simple  fact  that  the  work  had  in  large  part 
been  done  thirty  to  forty  years  ago.  The 
railroad  achievements  of  more  recent  date 
in  which  Milwaukee  is  especially  interested 
will,  therefore,  be  found  not  so  much  in 
newly  added  lines  (although  new  roads 
have  been  constructed)  as  in  the  branches 
and  connections  which  reach  out  to  every 
part  of  the  country,  and  in  the  large  busi- 
ness which  these  roads  have  built  up  for 
themselves,  and  developed  for  the  general 
community  over  the  vast  area  to  which 
they  furnish  transportation.  The  daily 
receipts  and  shipments  speak  more  elo- 
quently than  words  of  what  both  the  rail- 
roads and  water  craft  are  doing  for  Mil- 
waukee. 

An  important  event  of  1858  was  the 
organization  of  the  Chamber  of  Commerce. 
It  had  existed  in  an  embryotic  and  in- 
formal condition  for  a considerable  time 
previous,  but  October  19  was  regularly 
organized,  starting  out  with  ninety-nine 
members,  who  each  paid  an  annual  fee  of 
$10.  L.  G.  Higby  was  elected  the  first 
president,  and  L.  L.  Crounse,  secretary. 
The  strength  and  usefulness  since  devel- 
oped by  this  body  of  business  men,  com- 
prising, as  it  now  does,  upwards  of  six  hun- 
dred members,  is  matter  of  allowable  pride 


on  part  of  the  city  at  large,  of  which  the 
chamber  has  become  such  an  indispensa- 
ble adjunct.  Its  present  officers  are: 
president,  Charles  A.  Chapin ; vice-presi- 
dents, I.  H.  Lowry  and  Oscar  Mohr  ; sec- 
retary and  treasurer,  W.  J.  Langson,  who 
has  for  some  years  past  been  retained  in 
that  office.  He  is  an  ex-newspaper  man 
of  ten  years’  experience,  and  his  qualifica- 
tions for  comprehending  his  multiplex  du- 
ties, and  for  reducing  the  numerous  and 
various  facts  and  figures  of  annual  accu- 
mulation to  accurate  and  lucid  expression, 
are  readily  seen  in  his  annual  published 
reports.  The  Chamber  of  Commerce  made 
its  influence  felt  in  high  and  remote  places 
when,underMr.  Johnston’s  administration, 
in  ’86-7,  it  memorialized  the  house  of  rep- 
resentatives of  the  United  States  to  pass 
the  bill — which  had  safely  gone  through 
the  senate — making  an  appropriation  for  a 
new  government  building  in  the  city.  A 
history  of  the  organization  and  its  leading 
members  would  almost  be  identical  with 
the  commercial  history  of  Milwaukee. 
The  following  is  a tabulated  statement  of 
the  succession  of  presidents  in  chronologic 
order,  together  with  the  varying  member- 


ship  from  year  to  year  : 

No.  of 

Fiscal  Year. 

President. 

Members. 

1858-59 

....L.J.  Higby 

99 

1859-60 

John  Bradford 

1860-61 

Horatio  Hill 

1861-62 

1862-63 

S.  T.  Hooker 

1863-64 . 

• 348 

1864-65. 

, . , .J.  J.  Tallmadge 

353 

1865-66 

Wm.  Young 

332 

1866-67 

389 

1867-68 

. . . .John  Plankinton 

371 

1868-69 

. . . . Edward  Sanderson . . 

1869-70 

. . . , Angus  Smith 

1870-71 

Angus  Smith 

1871-72 

....F.  H.  West 

338 
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No.  of 


Fiscal  Year. 

President. 

Members. 

1872-73 

...F.  H.  West 

338 

1873-74 

,...0.  J.  Hale 

442 

1874-75 

,...0.  j.  Hale 

1875-76... .... 

, . . .N.  Vankirk 

569 

1876-77 

. . ,N.  Vankirk 

1877-78 

Charles  Ray 

1878-79 

1879-80 

M.  Bodden 

561 

i88o-8i 

, . . .M.  Bodden 

561 

1881-82 

. . Charles  F.  Freeman., 

• 561 

1882-83 

Charles  F.  Freeman  . . 

650 

1883-84 

629 

1884-85 

628 

1885-86 

. . .John  Johnston 

624 

1886-87 

. . .John  Johnston 

620 

1887-88 

November  19,  1880,  the  Chamber  of 
Commerce  created  for  Milwaukee  one  of 
the  greatest  and  most  brilliant  gala  days 
she  ever  had.  The  occasion  was  that  of 
taking  possession  of  its  new  and  magnifi- 
cent edifice  on  Michigan  street.  The 
structure  is  one  of  massive  but  simple 
grandeur,  the  chief  skill  of  the  architect, 
Mr.  E.  T.  Mix,  being  displayed  in  practi- 
cal details  of  structure  and  the  grouping 
of  parts.  An  exception  to  this  general 
design  of  simplicity  is  seen  at  the  main 
entrance  where*  “massive  piers  of  granite 
support  double  pillars  of  the  same  ma- 
terial highly  polished,  the  capitals  of 
which  are  enriched,  as  well  as  the  spaces 
between  the  brackets  of  entablature 
over  them,  with  bold,  well  designed, 
carved,  conventionalized  foliage.  The 
stone  lintel  of  the  greater  doorway  is  also 
richly  carved,  and  the  key  of  the  arch 
that  spans  the  doorway  is  also  ornamented 
with  a boldly-wrought  lion’s  head.  The 
one  prominent  and  central  feature  from 

The  Milwaukee  Sentinel,  November  19,  ’80, 
which  devoted  the  greater  part  of  its  eight  pages  to 
the  building  and  the  occasion  of  its  occupancy. 


which  the  design  radiates,  is  the  campanile 
or  hell  tower.  Its  elegant  proportions  and 
fine  effect  are  observable  from  all  parts 
of  the  city.  Towering  above  the  surround- 
ing building  one  hundred  and  fifty  feet 
from  the  pavement  line,  it  properly  digni- 
fies the  building,  the  general  effect  of 
which  is  massive  and  imposing.”  For 
good  taste,  convenience  and  roominess, 
the  internal  arrangement  is  equal  to  and 
in  keeping  with  the  exterior. 

The  keys  to  the  new  Chamber  of  Com- 
merce were  turned  over  to  President  Bod- 
den  in  the  presence  of  as  goodly  an  as- 
semblage of  people  for  number  and  qual- 
ity as  one  would  wish  to  see.  Personal 
invitations  insured  the  attendance  of 
prominent  personages  from  various  parts 
of  the  country.  Much  of  the  night,  as 
well  as  the  day,  was  consigned  to  the  oc- 
casion, which  closed  after  the  evening 
collation  with  many  terse  and  witty 
speeches.  Among  the  speech-makers 
were  President  Bodden,  John  Johnston, 
George  Godfrey,  A.  S.  De  Belle  (Danish 
minister  at  Washington),  Lieutenant-Gov- 
ernor J.  M.  Bingham,  Colonel  C.  K. 
Pier,  Samuel  Chandler,  Mr.  Burt,  Matt. 
Finch,  E.  D.  Keys  and  E.  A.  Calkins. 
This  was  the  third — and  is  intended  to 
be  the  last — change  of  location  made  by 
the  Milwaukee  Chamber  of  Commerce. 

The  condition  of  trade  in  Milwaukee 
in  i860  had  not  changed  very  materially 
from  that  of  ’57-8,  although,  despite  the 
distinct  premonitions  of  war,  some  ad- 
vance in  receipts  and  shipments  had  been 
made.  According  to  the  United  States 
census  there  could  have  been  little  or  no 
increase  in  population,  as  Milwaukee  was 
in  i860  accredited  with  but  46,000,  or 
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about  six  thousand  less  than  the  city 
claimed  for  herself  two  years  previous. 
vVe  are  now,  for  purposes  of  contrast, 
prepared  to  look  at  Milwaukee  as  she  is 
from  various  angles  of  observation.  In 
the  first  place  she  has  a population  rap- 
idly approaching  two  hundred  thousand. 
In  1875  she  had,  according  to  the  state 
census,  100,775,  while  the  entire  county 
had  but  122,927.  The  population  of  the 
city  by  the  United  States  census  for  1880 
was  115,587.  The  next  lustrum,  as 
shown  by  the  state  census  for  1885,  she 
had  an  increase  of  42,922.  The  city 
directory  for  ’86  logically  claimed  167,645. 
Those  figures  being  correct,  the  present 
population,  now  that  Bay  View  is  an- 
nexed, may  be  estimated  at  180,000. 

As  already  shown,  the  assessments  of 
real  and  personal  property  of  Milwaukee 
in  1857  amounted  to  $6,444,000.  In 
1880,  by  the  United  States  census,  they 
were  $535774j°35-  Industrial  enterprise 
has  increased  so  rapidly  since  1880  that 
it  is  calculated  that  an  advance  of  a hun- 
dred per  cent,  will  be  shown  by  the  cen- 
sus of  1890.  In  1880  there  were  already 
844  manufacturing  establishments  in  the 
city  having  an  aggregate  capital  of 
$18,766,914,  and  employing  an  average 
through  the  year  of  twenty  thousand 
hands,  to  whom  wages  were  paid  amount- 
ing to  $6,946,115.  The  value  of  mate- 
rials used  was  $28,975,872,  and  the  value 
of  products  $43,473,812. 

In  the  hundreds  of  busy  hives  of  in- 
dustry, large  and  small,  which  dot  so 
thickly  certain  portions  of  the  city,  are 
fabricated  nearly  every  conceivable  thing 
for  the  use  or  comfort  of  man.  To 
enumerate  and  describe  them  in  detail 


would  require  a closely  printed  volume. 
A few,  taken  from  the  state  report  for 
1885  will  give  an  idea  of  Milwaukee  as  a 
manufacturing  centre  : 

Goods  Manf.  Value  of  Products. 

Woolen  fabrics. $ 115,000 

Vinegar,  3,907,000  gal 426,560 

Whiskey,  400,000  gal 500,000 

Beer,  969,420  bbls 6,054,336 

Earthenware 33.5°o 

Wooden  wares  of  all  kinds 2,873,589 

Drain  tile 308,000 

Real  estate  machinery 1,987,109 

Stock  fixtures 2,147,188 

Cigars  and  cigarettes.  No.  produced 

51,598,800 1,364,726 

Other  tobaccos  manf.  3,637,000  No.  of  ar- 
ticles   858,000 

Flours  of  every  kinds,  1,057,953  bbls 5,094,477 

The  manufacture  of  iron  wares  is 
various  and  large,  comprising  nearly 
everything  from  nails  to  the  immense  en- 
gines used  in  the  waterworks  of  all  large 
cities.  The  works  of  E.  P.  Allis  & Co. 
are  referred  to  by  the  secretary  of  the 
board  of  trade,  as  nearly  or  quite  equal 
in  extent  to  those  of  the  North  Chicago 
Rolling  Mill  company,  the  value  of  the 
steam  engines,  pumping  works  and  mill 
machinery  of  all  kinds  being  even  greater. 
Both  are  immense  establishments.  Man- 
ager Hinton  of  the  rolling  mill  reports 
for  1886  that  the  material  received  at  the 
works,  both  by  lake  and  rail,  consisting  of 
ore,  coal,  limestone,  coke,  scrap  iron,  old 
rails  and  steel  blooms,  aggregated  248,473 
tons.  The  products  were  53,375  tons  of 
bar  and  angle  iron  and  bar  steel,  205,474 
kegs  of  nails,  35,635  tons  of  pig,  and 
14,287  tons  of  muck  bar  iron,  of  the  esth 
mated  value  of  $3,750,000.  The  works 
were  not  operated  to  their  full  capacity 
during  the  whole  year,  although  the  busi- 
ness done  was  more  than  double  that  of 
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the  previous  year.  When  in  full  opera- 
tion about  sixteen  hundred  men  are  em- 
ployed. 

Speaking  of  the  general  pulse  of  busi- 
ness, Secretary  Langson  says : 

The  indications  point  unmistakably  to  a largely 
increased  volume  of  trade.  Among  these  is  the  en- 
larged business  of  our  local  banks  and  banking 
houses.  Another  and  more  significant  indication  is 
the  increased  westward  movement  of  freight  by 
rail.  The  aggregate  of  freight  forwarded  by  railroad 
from  Milwaukee  during  the  vear  was  984,243  tons, 
against  801,828  tons  in  1885 — an  increase  of  182,415 
tons.  As  there  was  no  material  increase  in  the  ton- 
nage of  coal  or  other  coarse  freight,  we  are  justified 
in  concluding  that  the  enhanced  tonnage  was  de- 
rived from  general  merchandise  and  manufactured 
products.  This  conclusion  is  further  verified  by  the 
general  enlargement  of  buildings,  and  the  hum  of 
activity  among  our  jobbing  houses  and  manufactur- 
ing establishments. 

The  brewing  business,  already  referred 
to,  is  extraordinarily  large  in  Milwaukee. 
The  total  quantity  of  beer  manufactured 
in  1886  was  1,203,879  barrels,  and  the 
amount  of  actual  sales  1,193,882  barrels, 
of  the  aggregate  value  at  the  wholesale 
price,  in  round  figures,  of  nine  and  a half 
million  dollars.  The  brewing  and  malt- 
ing interests  of  Milwaukee  combined 
make  a local  market  for  upwards  of  three 
million  bushels  of  highest  grade  barley, 
and  upwards  of  two  million  pounds  of 
hops  were  used.  The  production  of  this 
article  has  materially  increased  from  year 
to  year,  and  the  United  States  revenue 
derived  from  the  Milwaukee  brewers  in 
1886  was  $1,128,357.54.  Still,  they  man- 
age to  make  money,  and  one  of  them  is 
now  building  a residence  on  the  West 
Side  which,  with  the  grounds  connected 
with  it,  will  cost  upwards  of  $225,000. 

The  vessel  trade  which,  as  we  have 
seen,  for  many  years  made  but  slender 


progress,  has  assumed  proportions  com- 
mensurate with  the  growth  of  the  city, 
and  the  magnitude  of  the  “ unsalted  seas  ” 
which  laves  the  city’s  feet.  The  trade 
had,  however,  been  unremunerative  for 
some  years  until  within  the  past  twelve 
months,  when  a marked  improvement  was 
experienced.  This  material  improvement, 
says  an  undoubted  authority,*  “is  largely, 
if  not  wholly,  due  to  the  increased  de- 
mand for  tonnage  in  the  iron  ore  trade. 
By  early  summer  there  will  be  an  increase 
of  65,000  tons  carrying  capacity  over  that 
of  last  year,  which  will  give  an  increased 
tonnage  for  the  season  of  400,000.  All 
this  additional  tonnage,  if  not  more,  will 
be  required  for  marketing  the  increased 
output  of  iron  ore  in  northern  Wisconsin 
and  Michigan  the  coming  season.  It  is 
estimated  that  4,300,000  tons  of  ore  will 
be  marketed  from  the  Lake  Superior  iron 
region  this  year.”  The  production  of  pig 
iron  in  the  city,  as  statistics  show,  for  1885 
was  4,500  tons,  while  in  1886  it  reached 
35,635  tons. 

But  enough  of  facts  and  figures  have 
been  adduced  to  show  that  Milwaukee  is 
a manufacturing  and  commercial  city  of 
high  rank.  That  the  grain  trade  has 
largely  gone  from  her,  she  does  not  deny, 
but  considers  that  she  is  compensated  in 
other  ways  many  fold  for  the  partial  loss 
of  a traffic  which,  in  the  nature  of  things, 
is  uncertain  and  constantly  inclined  to  fol- 
low civilization  in  its  westward  course. 
In  1885  Mr.  John  Johnston,  in  the  course 
of  a speech  reviewing  the  whole  subject, 
said : 


* President  Charles  A.  Chapin  of  the  Chamber  of 
Commerce,  in  his  inaugural  speech. 


452 


MAGAZINE  OF  WESTERN  HISTORY, 


In  1872, 1 took  occasion  to  say  that  we  must  ex- 
pect by  and  by  to  lose  our  pre-eminence  as  a wheat 
market ; that  as  Buffalo,  Cleveland  and  cities  to  the 
east  of  us  had  in  succession  lost  their  supremacy  in 
wheat,  so  we  must  also  be  prepared  to  abdicate 
when  the  great  wheat  growing  region  had  moved 
far  to  the  west  of  us.  I further  ventured  the  predic- 
tion that  when  this  happened  the  capital  engaged  in 
the  handling  of  wheat  would  find  other  channels  of 
investment  which  would  do  more  to  build  up  our 
city  on  a more  substantial  basis,  than  the  wheat 
business.  This  has  taken  place.  While  our  trade 
has  really  fallen  off  but  little  in  the  aggregate,  if  we 
include  flour,  and  the  quality  of  our  wheat  is  still 
better  than  that  of  our  southern  neighbors,  still  we 
no  longer  tower  above  the  other  cities  as  we  did 
years  ago.  I,  for  one,  am  not  inclined  to  lament 
over  this,  for  it  merely  proves  that  the  great  region 
more  directly  tributary  to  Milwaukee  instead  of  in- 
creasing its  production  of  wheat  has  now  capital 
enough  to  diversify  its  agriculture,  and  shows  that 
our  farmers  are  no  longer  satisfied  with  scratching 
the  ground  or  planting  a few  kernels  of  wheat  year 
after  year,  but  are  now  rich  enough  to  produce  cattle, 
cheese,  chickens  and  butter,  and  all  the  other  mul- 
tifarious products  adapted  to  our  climate  and  soil. 
Since  we  passed  the  meridian  of  our  wheat  trade,  our 
dealings  in  other  agricultural  productions  have  in- 
creased immensely. 

The  National  census  shows  that  in  manufacturing, 
our  city  has  been  taking  rapid  strides.  Between 
1870  and  1880  the  hands  employed  in  manufactures 
in  Milwaukee  increased  in  number  from  8,400  to 
20,000,  placing  us  ahead  of  Buffalo  and  alongside  of 
Cleveland  as  a great  manufacturing  centre.  Judg- 
ing from  all  appearances,  the  ratio  of  increase  in  our 
manufactures  since  1880  has  been  even  still  greater. 
It  is  difficult  to  realize  the  great  advance  our  city 
has  made  since  1870.  In  that  year  two  thousand 
miles  of  railway  were  tributary  to  Milwaukee,  and 
now  there  are  at  least  four  times  that  number. 

At  that  time  we  had  but  one  railway  to  Chicago  ; 
we  had  no  Lake  Shore  & Western,  no  Monroe  & 
Dubuque,  no  Southern  Minnesota,  no  Northwestern 
to  Fond  du  Lac,  while  the  Iowa  & Dakota  went 
no  further  than  Algona,  and  the  Milwaukee  & 
Northern  stopped  at  Cedarburg,  and  the  Wisconsin 
Central  was  then  in  no  sense  a Milwaukee  road.  At 
that  time  we  had  no  glass  works,  no  cement  works, 
no  exposition  building,  no  harvester  works,  while 
our  machine  shops,  our  planing  mills,  trunk  fac- 
tories, our  breweries,  our  ffouring  mills,  etc.,  were 
in  their  infancy,  and,  strangest  of  all,  at  that  recent 


date  we  had  neither  sewerage  nor  waterworks.  The 
fact  is  Milwaukee  but  yesterday  threw  aside  her 
swaddling  clothes  and  became  conscious  of  the  fact 
that  she  is  destined  to  be  a great  city. 

Low  rents  and,  comparatively  speaking, 
cheap  fuel,  have  contributed  materially  in 
Milwaukee’s  favor,  enurmg  alike  to  the 
benefit  of  manufacturers  and  domicile 
habitants.  Until  recently  coal  was  largely 
used  by  incoming  vessels  from  the  east  for 
ballast,  and  could  be  had  for  a mere  nomi- 
nal consideration.  The  natural  gas  ex- 
citement in  various  parts  of  the  country 
which  caused  a tremor  of  alarm  to  creep 
over  more  than  one  manufacturing  city, 
both  east  and  west,  does  not  appear  to 
have  been  felt  in  this  emporium.  The 
manufacturers  are  here  to  stay,  and  new 
plants  are  being  added  yearly.  A sure 
evidence  of  the  general  increase  of  business 
is  found  in  the  regular  bank  statements 
made  as  prescribed  by  law.  These  state- 
ments will  be  reserved  for  the  article  treat- 
ing especially  on  financial  matters,  which 
could  not  well  be  incorporated  in  this  in- 
stallment, and  which  will  be  fully  treated 
in  the  October  number.  But  it  may  be 
noted  here  that  the  volume  of  business 
transacted  by  the  banks  and  banking 
houses  shows  a gratifying  increase  and 
may  be  taken  as  a correct  index  of  a gen- 
eral and  healthful  business  development. 

In  nothing  is  there  a more  marked  con- 
trast than  in  the  differential  opportunities 
for  loaning  money  now^  and  in  ‘Mil- 
waukee’s tender  infancy.  The  tribulations 
of  the  earliest  pioneers,  who  were  obliged 
to  borrow  money  and  pay  the  extortion- 
ate price  of  five  per  cent,  per  month  for 
the  use  of  it,  was  related  to  the  writer  the 
other  day  by  one  of  them — a successful 
merchant  who,  with  his  compeers, 
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triumphed  over  every  obstacle,  accumu- 
lated a fortune,  and  may  now  live  out  his 
remaining  years  in  ease  and  luxury,  if  he 
will.  But  such  men  do  not  so  will.  Life 
to  them  has  been  a reality  of  manly  pur- 
pose and  exercise.  It  is  fraught  with  the 
nobility  of  sturdy  endeavor  and  conquered 
success.  They  are  not  the  men  to 
supinely  shrivel  out  of  sight  on  downy 
beds  of  ease,”  but  are  found  active,  clear- 
headed, pursuing  their  wonted  avocations 
in  their  shops,  banks,  offices  or  other 
places  of  business. 

The  street  railway  system  of  Milwaukee, 
which,  for  the  customary  nickel,  trans- 
ports the  passenger  to  almost  any  part  of 
the  city,  deserves,  with  some  other  omitted 
matters,  more  than  a passing  notice.  But 
it  must  be  borne  in  mind  that  this  is  not 
a descriptive  history  of  Milwaukee,  but  of 
her  business  characteristics — a sketch,  giv- 
ing an  outline  of  her  contents.  It  is  like 
tracing  a figure  on  paper  by  puncturing 
its  contour  with  a pin.  In  this  article  we 
have  made  the  punctures  as  close  as  space 
seemed  to  permit,  leaving,  after  all,  the 
happy  reflection  that  our  subject  has  not 
been  exhausted. 


EDWARD  DWIGHT  HOLTON. 

One  has  said,  with  a touch  of  quaint 
humor,  “ there  are  a good  many  men  in 
Milwaukee  ” — no  allusion  being  intended 
to  census  computations.  The  truth  of 
this  terse  and  flattering  commentary  can 
be  readily  verified,  without  searching  the 
city — philosopher-like  — with  a lantern. 
The  Magazine  of  Western  History  has 
found  in  Milwaukee  historic  ground.  The 
annals  of  the  northwest  largely  concenter 


here,  and  their  radii  reach  out  like  long 
index  fingers  pointing  to  great  and  multi- 
plex achievements  in  the  realms  of  mind 
and  matter,  wherein  the  leaven  of  moral 
and  religious  forces  has  worked  in  har- 
mony with  intellectual  and  mechanical 
agencies  in  erecting  a flourishing  city  and 
contributing  much  to  the  prosperity  of  the 
state. 

Conspicuous  among  the  fabricators  of 
Milwaukee  and  Wisconsin  history,  and 
one  who  has  borne  the  iDurden  and  heat 
of  the  day,  is  Hon.  Edward  D.  Holton. 
Embellishing  these  pages  with  an  outline 
of  his  career  is  by  no  means  a novel  un- 
dertaking, for  no  work  that  purports  to  be 
a record  of  Wisconsin  or  her  metropolis 
has  failed  to  either  sketch  his  life  or  make 
liberal  mention  of  his  name  in  connection 
with  movements  in  which  he  has  been  a 
prominent  actor.  But  fidelity  to  local 
history,  and  duty  to  posterity  require  a 
more  extended  digest  of  a remarkably  ag- 
gressive, successful  and  instructive  life, 
than  has  hitherto  been  given. 

The  ancestral  Holtons  were  of  Puri- 
tanic stock,  and  soon  followed  the  exam- 
ple of  their  Mayflower  brethren,  landing 
on  these  shores  in  1638,  and  participating 
in  the  settlement  of  New  Haven.  The 
grandsire  of  our  biographic  subject  was 
Timothy  Holton.  He  flourished  (speak- 
ing quite  literally)  in  the  days  of  the  Revo- 
lution, and  contributed  his  share  in  sus- 
taining a nearly  forlorn  cause  by  furnish- 
ing supplies  to  the  patriot  army.  At  this 
period  he  was  settled  in  Ellington,  Con- 
necticut. He  was  a man  of  stern  and  irre- 
proachable character,  and  of  great  business 
tact  and  energy,  whereby  he  had  become 
possessed  of  considerable  property.  His 
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active  mind  found  ample  opportunity  for 
exercise,  in  managing  a farm  and  grist-mill 
and  in  keeping  the  village  hostelry.  The 
Holtons  and  Putnams — Israel  and  Rufus 
— were  of  kindred  blood,  the  mother  of 
Timothy  being  the  niece  of  Israel,  whom 
she  and  her  family  called  “ Uncle  Put- 
nam.” The  grandmother’s  name  was 
Mary  Wallace.  Her  memory  comes  down 
to  these  times  as  a woman  of  rare  qualities 
of  heart  and  mind.  She  is  portrayed  as 
something  of  a Florence  Nightingale.  In 
hospitals  and  penal  institutions  she  was  a 
ministering  angel,  and  her  influence  was 
efficiently  exerted  on  those  in  authority  to 
mitigate  the  rigors  of  a code  of  laws  which 
would  thrust  a man  into  a dungeon  for  his 
inability  to  discharge  a debt. 

The  immediate  progenitors  of  Edward 
D.  Holton  were  Joseph,  born  at  Ellington, 
and  Mary,  whose  maiden  name  was  Fisk, 
also  a native  of  Corniecticut.  The  twain 
resided  at  Ellington  until  i8io,  when  they 
removed  to  the  finest  portion  of  the  pro- 
verbially fertile  Connecticut  valley,  taking 
possession  of  an  elegant  farm  provided  for 
them  by  Joseph’s  father,  at  Lancaster,  New 
Hampshire.  To  Joseph  and  Mary  Holton 
were  born  eight  children,  four  of  whom 
were  boys.  Albert,  the  eldest,  now  totter- 
ing on  the  confines  of  the  eternal  world, 
has  for  more  than  half  a century  resided 
at  Bangor,  Maine.  The  youngest,  Horace 
F.,  lives  on  the  old  New  Hampshire  home- 
stead, which  has  never  been  allowed  to 
fall  into  stranger  hands.  Colonel  James 
Holton,  another  brother,  is  reckoned 
among  the  oldestand  most  highly  respected 
of  Milwaukee’s  citizens. 

Edward  D.  Holton  was  born  at  Lancas- 


ter, April  28,  1815.  He  remained  on  the 
farm  until  his  fifteenth  year,  when  he  was 
apprenticed  as  clerk  to  a merchant  at 
Bath,  receiving  a nominal  remuneration  of 
$36  a year — about  ten  cents  per  day. 
Prior  to  his  indenture,  which  was  to  con- 
tinue four  years,  the  family  had  fallen  into 
straitened  circumstances  because  of  un- 
fortunate management  by  the  head  of  the 
household.  But  the  courage  and  devotion 
of  the  mother  rose  superior  to  the  tide  of 
adversity,  and  she  might  have  been  seen 
the  while  out  doors,  Maude  Muller-like, 
raking  the  hay,  then  in  the  house  prepar- 
ing the  frugal  meal,  or,  in  the  dim  light  of 
a tallow  candle,  or  a tallow  “dip,”  darn- 
ing stockings  or  mending  the  garments  of 
her  growing  family.  As  a girl  and  woman 
she  was  endowed  with  natural  beauty  in 
an  extraordinary  degree,  and  the  cheerful 
fortitude  with  which  she  combated  the 
pecuniary  misfortune  of  those  years,  made 
her  a heroine  of  her  time  and  added  some- 
thing— perchance  much — to  the  love  and 
veneration  in  which  she  is  held  in  the 
hearts  of  her  progeny. 

What  Mr.  Holton  denominates  the 
most  important  event  of  his  life  occurred 
during  the  tenure  .of  his  clerkship  at 
Bath,  when  a lad  of  seventeen.  An  old- 
time  revival  of  religion  was  experienced  by 
that  community,  and  he  with  a number  of 
his  young  companions  were  subjects  of  its 
influence  and  united  with  the  church. 
This  event  he  considers  as  especially 
pivotal  in  his  career,  as  he  was  menaced 
by  profligate  associations.  Returning  to 
the  paternal  roof,'  the  youth  made  a practi- 
cal application  of  the  knowledge  derived 
from  the  usual  winter  schoolings,  by  teach- 
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ing  the  village  school,  which  he  did  with 
acceptance  to  the  community  and  with 
pleasure  and  profit  to  himself. 

In  1835  he  accepted  a clerical  position 
in  the  employ  of  J.  Goodall  & Son  at 
Lisbon,  New  Hampshire.  The  following 
year  his  former  employer,  Mr.  David 
Smith  of  Bath,  prevailed  upon  him  to  re- 
move to  Buffalo,  New  York,  and  .take  the 
responsible  position  of  cashier  and  ac- 
countant in  the  large  forwarding  and 
commission  house  of  M.  Kingman  & Co., 
in  which  establishment  Mr.  Smith  had 
taken  a large  interest.  It  may  be  noted 
en  passant.,  that  the  young  man,  now 
twenty-two,  was  not  expected  to  yield  to 
the  importunities  of  his  former  patron  for 
the  seductive  allurements  of  “ ten  cents  ” 
a day.  The  beginnings  of  a fortune  were 
laid  in  the  net  earnings  husbanded  from 
the  ensuing  four  years  of  onerous  but 
highly  appreciated  service,  which  he  ter- 
minated to  establish  a home  and  a busi- 
ness for  himself.  Having  purchased  a 
stock  of  goods  he  embarked,  in  Novem- 
ber, 1840,  in  the  steamer  Madison,  for 
Milwaukee.  He  reached  the  young  city, 
then  upwards  of  two  thousand  souls,  an 
entire  stranger  in  a strange  land.  But 
letters  of  introduction  with  which  he  had 
been  kindly  provided  by  influential  friends 
in  Buffalo,  put  him  into  friendly  inter- 
course Vv’ith  a number  of  the  most  promi- 
nent families  and  business  men  in  the 
place.  Mr.  Holton  opened  his  store  in  a 
small  wood  building  on  the  corner  of  Wis- 
consin and  East  Water  streets,  and  hung 
out  his  sign  inviting  patronage.  It  came. 
In  six  short  months  he  had  so  nearly  con- 
verted his  wares  into  money  as  to  be  able 
to  settle  with  his  creditors  and  re-invest  on 


a larger  scale.  During  this  initial  period 
he  had  the  good  fortune  to  escape  the 
average  boarding  house,  with  all  its  real  or 
fancied  terrors,  by  finding  accommoda- 
tions and  associations  which  he  highly 
prized,  in  the  home  of  Judge  Bancroft. 
The  following  year  he  made  a protracted 
visit  to  the  old  homestead  and  to  all  his 
familiar  haunts  in  the  east,  in  the  course 
of  which  he  formed  a partnership  with 
his  friend,  Ira  E.  Goodall,  of  the  company 
he  had  clerked  for  in  Lisbon.  They  pur- 
chased goods  for  shipment  and  then  de- 
parted for  Milwaukee,  where  for  years 
they  continued  in  mercantile  and  other 
lines  of  business,  the  starting  of  the  first 
ashery  in  Milwaukee,  and  the  manufac- 
ture of  saleratus  being  among  their  early 
enterprises. 

From  this  time' on,  the  writer  must  take 
leave  of  commonplace  things,  so  proper 
and  essential  in  picturing  the  early  period 
to  which  they  belong.  Events  in  the 
career  here  delineated  multiply  and 
broaden.  The  agencies  which  are  to 
evolve  a large  city  are  in  operation. 
Strong  financial  concerns  must  be  grown 
from  the  tender  plant.  Railroads  must  be 
projected  across  the  fertile  prairies,  com- 
merce fostered  by  land  and  water,  the 
moral  forces  of  the  city  are  to  grapple 
with  the  bacchanalian  legions  of  darkness, 
and  the  irrepressible  issue  of  slavery  is  to 
be  agitated  until  the  fullness  of  time  when 
the  foundations  of  government  are  shaken 
and  the  accursed  institution  of  rapacity 
and  lust  goes  down  to  its  doom  in  blood. 
This  evolution  and  these  changes  are  not 
wrought  by  chance.  Leadership  was  re- 
quired and  leadership  was  at  hand.  Men 
usually  gravitate  by  an  impalpable  force 
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into  stations  they  are  by  nature  designed 
to  fill. 

Mr.  Holton  came  to  Milwaukee  in  1840, 
a stranger.  Three  years  later  he  was  rec- 
ognized as  a success  in  business,  as  a 
prominent,  enterprising  citizen,  thoroughly 
identified  with  the  interests  of  the  city, 
and  as  a man  of  intellect  and  force. 
Wholly  without  solicitation  he  was  elected 
high  sheriff  over  an  area  now  comprising 
four  counties,  of  which  Milwaukee  is  one. 
The  following  year,  out  of  the  throes  of 
pro  and  anti-slavery  contention,  particu- 
larly in  Milwaukee,  was  born  the  Liberty 
party  of  Wisconsin.  In  this  organization 
Mr.  Holton  was  a prime  mover  in  all  that 
was  done  or  attempted,  and  at  various 
times  allowed  his  name  to  be  used  by 
the  Abolition  party  as  a candidate  for 
office.  He  was  once  run  for  congress 
and  polled  a considerable  vote.  In  1853 
his  name  heads  the  state  ticket  for  gov- 
ernor, running  against  William  A.  Barstow 
(Democrat)  and  J.  C.  Baird  (Whig). 
Three  years  later  his  widely  known  and 
pronounced  views,  both  on  reserved  state 
rights  and  human  bondage,  caused  his 
name  to  be  put  in  nomination  as  one  of 
the  three  candidates  for  United  States 
senator.  As  the  honor  was  unsought,  and 
J.  R.  Doolittle  entertained  sentiments  on 
the  great  questions  at  issue  substantially 
the  same  as  his  own,  he  retired  from  the 
contest  in  favor  of  that  gentleman,  who 
was  duly  elected,  defeating  T.  O.  Howe, 
the  third  candidate. 

We  pause  here  to  note  an  agreeable 
episode  quite  distinct  from  the  jangling 
voices  in  political  contests.  October  14, 
1845,  Mr.  Holton  married  Miss  Lucinda 
C.  Millard,  at  the  home  of  the  bride’s 


father  in  Dexter,  Michigan,  the  nuptials 
being  solemnized  by  Rev.  G.  L.  Foster,  in 
the  presence  of  distinguished  guests  from 
various  quarters.  Miss  Millard  was  of  a 
prominent  and  highly  esteemed  family 
and  a cousin  of  President  Millard  Fill- 
more. As  Mrs.  Holton  she  has  proved 
herself  a woman  every  way  worthy  of  the 
honors  and  responsibilities  she  has  shared, 
having  been  in  earnest  accord  with  her 
consort  in  his  efforts  to  unshackel  the 
slave,  check  the  tide  of  intemperance, 
sustain  the  ordinances  of  religion  and  aid 
humanity  as  occasion  offered,  in  manifold 
ways.  Mrs.  O.  W.  Robertson,  Mrs.  Rob- 
ertson James,  and  Mrs.^  Major  James 
Wayne  Cuyler  of  the  United  States  army, 
are  the  surviving  natal  fruits  of  this  union. 
Mrs.  Cuyler  was  bereft  of  her  distinguished 
and  publicly  lamented  companion,  at  Phila- 
delphia, April  15,  1883. 

The  Fugitive  Slave  act,  passed  in  1850, 
under  Millard  Fillmore’s  administration, 
which  in  a sense  reduced  every  freeman  of 
the  north  to  the  brutal  level  of  a blood- 
hound, was  such  a shocking  crime  against 
the  higher  law  and  so  repugnant  to  hu- 
mane instincts  that  to  ignore  its  provisions 
and  countervail  its  purposes  were  consid- 
ered a Christian  virtue  by  everyone  op- 
posed to  ownership  in  human  flesh,  and 
even  by  some  who  adhered  to  the  domi- 
nant party.  Many  fugitives  from  bondage 
were  conducted  by  the  underground  rail- 
road through  Milwaukee.  Some  were 
captured  by  the  hunters  and  their  northern 
lickspittles,  but  the  greater  number  were 
gotten  safely  through  to  Canada.  As 
might  readily  be  supposed,  a man  who 
held  so  strong  and  clear  convictions  on  the 
subject  as  did  Edward  D.  Holton,  would 
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not  scruple  to  take  an  active  position  as 
conductor  on  the  underground  system. 
Many  years  have  since  elapsed  and  many 
of  the  slave  rescuers  and  slave  pursuers 
have  taken  their  loves  and  animosities  with 
them  to  a higher  court,  where  they  will  be 
judged  according  to  their  works.  But  the 
seal  of  secrecy  stamped  on  the  perilous 
acts  of  those  who  offered  a sheltering  roof, 
clothes,  food,  money,  conveyance  and  a 
God-speed  to  the  trembling  fugitive,  have 
not  been  generally  broken,  and  the  details 
of  the  past  in  the  thrilling  drama  acted  by 
the  subject  of  this  narration  and  by  his 
coadjutors  may  never  be  divulged.  The 
writer  is,  however,  able  to  give  a notable 
instance  of  the  underground  traffic,  prob- 
ably never  before  made  public.  In  1851 
a remarkably  sagacious  colored  man  to- 
gether with  his  wife  and  five  children  had 
been  fortunate  enough  to  elude  their  keen- 
eyed pursuers  until  they  had  worked  their 
way  from  a Missouri  plantation  to  Rock 
county,  Wisconsin.  Family  ties  were  so 
strong  that  neither  of  the  parents  would 
part  from  the  other  or  their  offspring  to 
better  their  chances  of  escape.  They 
were  near  the  protecting  folds  of  the  Brit- 
ish flag,  yet  their  position  was  hazardous. 
Handbills  had  out-run  them  and  were 
posted  in  Milwaukee  and  in  all  the  towns 
along  the  way,  describing  the  runaways 
and  offering  a reward  of  $1,200  for  their 
capture.  The  reward  was  none  too  lib- 
eral for  some  ten  to  twelve  thousand  dob 
lars’  worth  of  human  muscle — to  say  noth- 
ing of  female  qualities  which,  tacitly,  had 
a market  value — were  at  stake.  The 
dusky  family  were  housed  or  secreted  by 
a prominent  and  philanthropic  family 
named  Kendall,  of  Rock  county.  At  this 


improvised  station  of  the  road  no  safe  con- 
nections for  the  north  could  apparently  be 
made,  and  the  harborers  were  laying  them- 
selves liable  to  penalties  only  second  in 
severity  to  those  which  would  be  meted  to 
those  under  their  protection  if  their  hiding- 
place  were  discovered.  At  this  juncture 
a messenger  from  Rock  county  came  to 
Mr.  Holton  and  unfolded  the  situation, 
asking  him  to  take  the  matter  in  hand.  If 
the  master  of  an  outgoing  vessel  could  be 
found  in  whom  confidence  could  be  re- 
posed, much  of  the  difficulty  would  be 
eliminated,  and  to  this  end  he  directed  his 
cautious  efforts.  One  Captain  Dixon,  it 
was  learned,  was  to  depart  late  on  a cer- 
tain afternoon  from  Milwaukee.  He  was 
in  politics  a staunch  Democrat  of  the  times 
and  opposed  to  anti-slavery  agitation. 
But  his  interviewer  knew  something  of 
men  from  outward  signs  and  by  the  intui- 
tions which  to  -some  afford  an  opinion  of 
character  at  a glance.  He  was  not  de- 
ceived. Dixon  had  a large  heart  in  his 
strong,  robust  frame,  and  his  sensibilities 
w^ere  touched  by  the  talc  of  woe  and  des- 
peration revealed  to  him  with  eloquent  and 
sympathetic  effect.  He  said,  “ Yes,*  I’ll 
do  it ; I want  no  passage  money,”  and  he 
kept  his  boat  waiting  on  some  specious 
pretext  for  two  hours  beyond  the  allotted 
time  of  departure,  until  the  shades  of  night 
had  fallen  over  Milwaukee,  when  the  seven 
chattels  were  silently  passed  on  board,  the 
gang-planks  were  quickly  drawn  in,  the 
huge  craft  parted  from  the  shore,  and  the 
slaves  were  free.  The  number  of  runa- 
ways passed  through  Milwaukee  to  Canada 
is  a matter  of  conjecture ; but  the  total 
number  is  considerable.  During  the  dec- 
ade following  the  passage  of  the  infamous 
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Fugitive  Slave  law,  those  who  hoped  and 
prayed  and  labored  for  the  extirpation  of 
slavery  plodded  on  in  darkness.  They 
were 

“ Like  children  crying  in  the  night  ; 

Like  children  crying  for  the  light, 

And  with  no  language  but  a cry.” 

No  prophetic  ray  of  light  struck  from  the 
pen  of  Abraham  Lincoln  flashed  backward 
through  the  coming  years  as  a harbinger 
that  salvation  was  drawing  nigh.  But 
where  there  was  little  or  no  encourage- 
ment there  was  all  the  more  need  for  de- 
votion to  the  cause.  Sentiment  must  be 
strengthened  and  organized,  political  asso- 
ciations formed,  papers  and  pamphlets 
published,  and  if  possible  the  church  be 
made  to  feel  her  duty  and  put  forth  her 
power. 

We  find  Mr.  Holton  working  unremit- 
tingly to  these  ends.  He  is  with  the 
Liberty  party  from  its  inception.  In 
1847  he  takes  his  wife  and  drives  over 
the  snow  to  attend  a party  meeting  at 
Southport,  now  Kenoshu.  This  was 
an  earnest  two  days’  session  and  an  ag- 
gressive one.  Returning  homeward  he 
remembers  that  a fellow-being  had  been 
appointed  to  die  the  ensuing  Wednesday, 
and  he  stops  at  Racine  to  administer 
words  of  comfort  and  hope  to  one  David 
Bonham,  the  alleged  murderer  of  Henry 
Keene.  He  attended  the  National  Lib- 
erty convention  at  Buffalo,  N.  Y.,  in 

1847,  which  nominated  J.  P.  Hale  of 
New  Hampshire  for  President,  and  Hon. 
Lecester  King  of  Ohio  for  vice-presi- 
dent. Mr.  Hale  having  retired  from  the 
field,  Mr.  Holton  is  again  at  Buffalo  in 

1848,  a delegate  to  the  Free-Soil  conven- 
tion, which  with  great  enthusiasm  and  un- 


animity placed  in  nomination  Martin  Van 
Buren  and  F.  C.  Adams,  the  outcome  of 
which  was  the  election  of  General  Taylor. 
While  a most  active  and  successful  man 
of  business  as  merchant,  banker,  railroad 
projector,  etc.,  Mr.  Holton  allowed  no 
public  question  of  importance,  local  or 
general,  to  escape  his  notice.  He  accord- 
ingly was  deeply  interested  in  the  exciting 
discussions  of  the  Thirtieth  congress, 
growing  out  of  the  Douglas  scheme  to 
abrogate  the  Wilmot  proviso,  which  ex- 
cluded slavery  from  the  territories.  The 
murder  of  Lovejoy,  the  pro-slavery  riots 
at  New  York  and  Boston,  the  persecution 
of  Garrison  and  Thompson,  and  the 
cowardice  of  the  churches,  only  made 
duty  more  plain  and  determination  more 
inflexible.  But  he  did  not  always  go  a 
long  ways  from  Milwaukee  to  find  some- 
thing to  do  for  the  cause  of  liberty.  So 
early  as  the  spring  of  1846,  having  first 
in  the  sanctity  of  his  own  home,  in  con- 
cert with  his  young  wife,  drawn  up  and 
signed  a declaration  of  anti-slavery  prin- 
ciples, he  laid  siege  to  the  conscience 
and  reason  of  the  Presbyterian  church, 
of  which  he  was  an  official  member,  and 
at  a regular  session  presented  the  follow- 
ing resolutions  : 

1.  Resolved,  That  in  the  view  of  this  session 
American  slavery  is  not  only  an  invasion  upon  the 
rights  of  man,  but  an  awful  sin  in  the  sight  of 
God. 

2.  That  in  view  of  the  rapid  and  great  growth 
of  slavery  in  our  land  silence  is  criminal,  and  it 
therefore  becomes  the  duty  of  the  members  of  this 
church  to  lift  its  voice  against  it,  and  by  every  Chris- 
tian means  to  aid  in  arousing  the  public  conscience, 
to  a just  appreciation  of  the  subject. 

3.  That  as  prayer  is  the  most  powerful  weapon  at 
the  disposal  of  the  Christian,  a spirit  of  it  be  culti- 
vated in  the  closet,  at  the  family  altar,  in  our  own 
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social  meetings  and  in  the  pulpit,  in  behalf  of  the 
slave  and  his  master — that  the  one  may  have  pa- 
tience to  await  the  day  of  his  deliverance,  and  the 
other  to  be  awakened  to  the  sense  of  the  sin  of 
holding  his  fellow-man  in  bondage,  and  that  God 
would,  of  his  own  great  mercy,  by  these  and  other 
measures  of  his  appointment,  prepare  a speedy  de- 
liverance of  our  land  from  this  sum  of  all  villainies. 

Other  resolutions  followed  the  above, 
setting  forth  in  substance  that,  as  igno- 
rance is  the  strength  of  evil,  and  the 
“church  is  the  light  of  the  world,”  it  be- 
hooves the  church  to  disseminate  knowl- 
edge on  the  subject  of  slavery,  and  “to 
look  carefully  to  the  exercise  of  the  civil 
trusts  God  has  put  into  their  hands.” 

The  resolutions,  after  being  held  by 
the  session  for  several  months,  were  re- 
turned, no  action  having  been  taken  upon 
them.  But  Mr.  Holton  was  not  to  be 
silenced  until  he  had  exhausted  every 
reasonable  endeavor  to  commit  the  church 
in  which  he  worshiped  to  a vital  princi- 
ple and  an  urgent  duty.  In  the  following 
August  he  made  application  for  the  use 
of  the  church  for  an  anti-slavery  address 
by  Ichabod  Codding,  an  earnest  and  at- 
tractive speaker.  The  request  was  flatly 
refused,  although  not  long  after,  the 
church  doors  were  thrown  open  to  a no- 
madic lecturer,  who,  in  consideration  of 
twenty-five  cents  per  capita,  delivered  him- 
self of  a blood  and  thunder  portraiture 
of  the  butcheries  of  the  first  Napoleon. 
The  refusal  came  from  the  board  of 
trustees,  and  was  at  that  time  the  senti- 
ment of  the  church. 

One  more  effort  by  the  author  of  the 
resolutions  was  made  to  secure  action 
upon  them,  pro  or  con^  before  a reg- 
ular meeting  of  the  church  session, 
without  avail;  and  having  branded 


silence  on  the  great  issue  as  “ crimi- 
nal,” Mr.  Holton  could  not  consist- 
ently continue  his  connection  with  that 
society,  and  accordingly  the  family  sought 
another  temple  in  which  to  worship,  leav- 
ing a fine  church  edifice  which  he  had 
contributed  to  build  and  free  from  debt. 
The  Congregational  church  with  which 
he  united  was  young,  poor  and  thinly  at- 
tended. The  former  society  contained 
his  most  valued  friends  and  was  endeared 
to  him  by  many  associations.  This  inci- 
dent may  appear  trifling,  but  it  serves  to 
show  the  self-sacrificing  and  inflexible 
fidelity  of  the  man  to  his  convictions.  It 
also  illustrates  the  well-nigh  universal 
apathy,  if  not  unconcealed  hostility,  of  the 
churches  generally  in  reference  to  anti- 
slavery agitation. 

A consistent  anti-slavery  man  would  al- 
most of  necessity  be  a temperance 
reformer.  Wilham  Lloyd  Garrison  edited 
the  first  total  abstinence  paper  the  world 
ever  saw.  Mr.  Holton  found  time  to 
write  for  and  help  support  a temperance 
paper.  Some  interest  attaches  to  the 
particular  publication  referred  to,  but  it 
cannot  be  here  enlarged  upon.  In  March, 
1850,  files  of  the  city  papers  (from  which 
much  valuable  information  can  be  gleaned) 
show  that  he  was  first  and  foremost  in  sup- 
porting law,  order  and  morality,  at  a period 
when  brutal  mobs  attacked  private  property 
and  even  invaded  the  sanctity  of  a church. 
The  execution  or  attempted  execution  of 
temperance  legislation  had  incited  these 
disorders,  and  when  they  culminated  in 
sacking  the  home  of  Hon.  J.  B.  Smith, 
Edward  D.  Holton  was  called  upon  to 
preside  over  the  largest  gathering  ever,  up 
to  that  time,  assembled  in  Milwaukee, 
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being  drawn  together  to  rebuke  the  spirit 
and  criminal  acts  of  the  rioters.  The  dis- 
graceful attempt  of  a large  number  of 
the  rabble  to  capture  the  meeting  are 
among  the  exciting  episodes  of  the  oc- 
casion which  cannot  be  here  recited. 
Another  largely  attended  law  and  order 
meeting  speedily  followed  the  first,  over 
which  Mr.  Holton  was  also  chosen  to  pre- 
side. His  interest  in  the  cause  of  morality 
was  not  abated  by  business  encroach- 
ments or  lapse  of  time.  After  thirty-two 
eventful  years  have  flown  and  American 
slavery  is  only  a matter  of  history,  he  is, 
in  1882,  at  Chicago  a delegate  to  the  first 
National  temperance  convention  held  in 
this  country.  For  a conservative  man  it 
is  remarkable  that  he  was  first,  in  so  many 
efforts  of  reformation  and  business  enter- 
prise. In  politics  he  is  a Republican,  but 
no  party  has  ever  been  given  a mortgage 
on  his  reason  or  conscience. 

The  early  business  career  of  Mr.  Holton 
has  been  briefly  traced.  He  began  in 
Milwaukee  as  a merchant,  and  a success- 
ful one.  Avenues  of  more  extended 
work  and  usefulness  opened  up  before 
him.  In  1849  interested  himself  in 
furthering  the  railroad  enterprises  of  Wis- 
consin. His  first  and  crowning  work  in 
this  direction  was  in  projecting  (with 
others)  and  managing  to  a successful  issue 
the  Milwaukee  & Mississippi  railroad. 
The  purpose  of  the  company  was  to  open 
to  commerce  the  interior  resources  of  the 
state  by  constructing  a road  westward, 
passing  through  Madison  and  tapping  the 
Mississippi  river  at  Prairie  du  Chien.  Mr. 
Holton  set  himself  sedulously  to  work  to 
raise  the  requisite  funds  by  the  sale  of 
stock,  and  soon  saw  the  company  well  or- 


ganized and  the  construction  of  the  road 
in  progress.  His  peculiar  tact  as  an 
organizer  was  recognized,  and  in  1851  he 
was  the  acting  director  of  the  company, 
spending  the  major  part  of  his  time  away 
from  home  in  the  company’s  interests. 
After  working  up  the  adjoining  counties 
he  goes  east  and  visits  the  principal  cities, 
pressing  his  mission  on  the  attention  of 
capitalists.  Returning  he  resigns  to  at- 
tend to  his  expanding  private  interests, 
but  is  not  suffered  long  to  enjoy  that 
privilege,  for  the  following  December  he 
is  appointed  financial  agent  of 'the  road, 
and  again  and  repeatedly  makes  a tour  of 
the  east,  raising  large  sums  of  money  on 
the  stock  and  securities.  During  one  of 
these  trips  Mr.  Holton  took  occasion  to 
visit  Washington,  where  he  called  upon 
President  Fillmore,  his  wife’s  kinsman, 
attended  the  first  levee  of  the  season,  and 
formed  the  acquaintance  of  Joshua  Gid- 
dings,  Samuel  Houston,  Secretary  Seward, 
Kossuth — the  Hungarian  patriot,  and 
other  celebrities.  In  1854  he  not  only  has 
the  Milwaukee  & Mississippi  road  in 
hand — which  had  nearly  reached  Madison 
— but  had  also  interested  himself  in  the 
construction  of  the  Milwaukee  & Water- 
town,  then  in  its  infancy.  For  years  his 
official  responsibilities  required  his  fre- 
quent presence  in  the  eastern  cities,  where 
he  came  into  intercourse  with  men  of  the 
highest  business  and  social  qualities.  At 
length  the  Milwaukee  & Mississippi 
Railroad  company,  with  the  goal  of  suc- 
cess in  view,  is  threatened  with  disaster. 
Creditors  are  clamorous  to  foreclose  their 
mortgages  and  take  possession  of  the 
road.  At  this  critical  period,  Mr.  Holton, 
who  had  been  elected  a representative  to 
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the  legislature  for  the  years  1861-62, 
came  to  the  rescue  with  an  original  plan 
called  the  “ Readjustment  Law,”  which  he 
carried  through  both  houses,  and  by  the 
provisions  of  which  the  equities  of  all 
parties  were  preserved  and  the  company 
saved  from  great  loss  and  trouble  and 
given  an  opportunity  to  reap  the  fruits 
of,  so  much  labor  and  expenditure.  This 
coup  de  main  won  for  its  author  many 
laurels  in  business  circles,  for  his  scheme 
had  been  quite  generally  regarded  as 
chimerical,  especially  so  from  the  fact  that 
its  feasibility  depended  on  securing  the 
assent  of  those  holding  the  first  liens,  and 
to  say  nothing  of  the  likelihood  of  their 
refusal,  to  communicate  with  them  was 
not  easy  as  they  were  scattered  over  both 
this  country  and  Europe.  But  all  diffi- 
culties were  overcome,  and  when  the  plan 
crystallized  into  law  the  success  of  the 
Milwaukee  & Mississippi  road  was 
assured.  But  Mr.  Holton  did  not  relax 
his  efforts  until  he  saw  the  stock  of  the 
company,  which  a few  years  before  he  had 
found  it  so  difficult  to  sell,  command  two 
hundred  per  cent,  in  the  New  York  market. 

In  . 1 854  Mr.  Holton  was  called  to  the 
front  in  another  line  of  business  responsi- 
bility, being  chosen  president  of  the 
Farmers’  & Millers’  bank,  at  that  time  a 
recently  organized  concern  of  $50,000 
capital.  During  the  ten  years  in  which  he 
continued  at  the  head  of  that  institution 
he,  with  the  able  cooperation  of  the 
cashier,  Mr.  H.  H.  Camp  (much  of  the 
time  in  active  charge  of  the  bank)  made 
it  one  of  the  most  flourishing  banks  in  the 
country,  with  a capital  stock  of  half  a mil- 
lion dollars.  He  cooperated  with  his 
associates  in  1863  in  transforming  the  in- 


stitution into  the  “ First  National,”  before 
retiring  from  his  trust. 

This  decade  covered  the  period  of 
financial  disturbance  and  disaster,  when  by 
reason  of  defective  state  legislation  quasi 
banks  were  established  in  swamps  and  in- 
accessible portions  of  the  state,  from 
whence  they  could  issue  bank  notes  with 
no  probability  that  any  considerable  por- 
tion of  the  issue  would  ever  be  returned 
for  redemption.  To  make  matters  worse, 
Georgia  and  other  southern  states  were 
threatening  to  deluge  the  northwest  with 
irredeemable  paper.  Mr.  Holton  did  not 
rest  content  with  guiding  his  own  institu- 
tion safely  among  the  breakers.  He  as- 
sailed the  law  in  its  most  vulnerable  spot 
— in  not  providing  some  central  place,  or 
places,  for  redemption — expounding  his 
views  as  to  a sound  and  honest  banking 
system  through  the  press  and  in  addresses 
and  pamphlets.  The  firm  course  of  Mr. 
Holton  and  his  associates  of  the  Farmers’ 
& Millers’  bank,  in  refusing  to  accede  to 
the  plan  adopted  at  the  bankers’  conven- 
tion held  in  Milwaukee,  at  which  it  was 
agreed  for  a certain  period — until  Decem- 
ber I — to  receive  and  pay  out  the  cur- 
rency of  seventy  banks  believed  to  be  re- 
liable, brought  down  upon  the  Farmers’  & 
Millers’  bank  a season  of  bitter  but  brief 
persecution.  It  appears  that  a secret 
meeting  was  held  subsequent  to  the  regu- 
lar convention,  at  which  the  following 
circular  was  adopted  and  started  circu- 
lating among  the  banks  of  the  state  for 
signatures  : 

The  undersigned,  deeming  the  conduct  of  the 
Farmers’  & Millers’  bank  of  this  city  in  reference  to 
the  action  of  the  bankers’  convention,  recently  held 
here,  to  be  unfair  and  full  of  equivocations,  do  agree 
that  from  this  date  until  the  management  of  said 
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bank  is  changed,  they  will  not  receive  checks  on,  or 
have  any  intercourse  with  said  bank  or  its  corres- 
pondents, except  so  far  as  may  be  necessary  to  pro- 
tect the  interests  of  distant  innocent  third  parties; 
and  in  this  we  invite  the  co-operation  of  the  other 
banks  of  the  state.  Dated  May  3,  ’61. 

The  circular  was  duly  issued,  signed  as 
a starter  by  eight  well-known  bankers,  in- 
cluding the  wealthiest  and  most  influential 
in  Milwaukee,  and  sent  on  its  boycotting 
way.  But  notwithstanding  the  best  laid 
plans  of  mice  and  men,  a copy  of  the  cir- 
cular fell  speedily  under  the  eye  of  Mr. 
Holton,  and  he  found  ample  resources 
(but  not  of  coin  or  paper)  with  which  to 
silence  it.  With  pen,  or  pencil,  he  pro- 
duced what  was  perhaps  the  strongest  and 
most  caustic  effort  in  the  line  of  argument, 
of  his  life.  The  article  was  an  elaborate 
one — over  two  and  a half  columns  long — 
and  addressed  to  “ Mr.  Editor.”  Cor- 
rected proofs  of  it  were  taken,  but  it 
served  its  purpose  without  publication, 
which,  out  of  regard  for  its  literary  merits, 
is  to  be  regretted.  The  author  gave  a 
succinct  history  of  the  succession  of  events 
that  had  recently  transpired,  including 
correspondence  relating  to  the  clandestine 
operations,  duly  dated  and  signed,  letters 
from  prominent  bankers  endorsing  the 
course  his  bank  had  taken,  and  then  en- 
tered upon  an  exhaustive  defense  of  the 
Farmers’  & Millers’  bank  in  adhering  to 
its  original  policy  in  opposition  to  the  issue 
of  irredeemable  currency,  its  own  issues 
having  at  all  times  been  redeemed  in  coin 
on  presentation.  He  denounced  as  false 
the  assertion  that  his  bank  had  been 
“unfair”  or  “equivocal,”  and  analyzed 
the  line  of  argument  which  led  to  the 
agreement  to  uphold  at  all  hazards  for  a 
certain  period,  the  list  of  seventy  banks 


passed  upon  as  good.  To  give  a better 
idea  of  this  controversy — of  which  no  trace 
of  bitterness  remains — it  should  be  stated 
that  Mr.  Holton  had  offered  in  the 
bankers’  convention  a proviso  in  the  form 
of  two  resolutions,  declaring  in  substance 
that  all  the  banks  named  as  entitled  to 
credit  should  make  immediate  arrange- 
ments for  redeeming  their  currency  at 
some  responsible  bank  or  banks,  either  in 
Milwaukee  or  Madison.  The  resolutions 
were  not  sustained,  and  Mr.  Holton  with- 
drew from  the  convention.  A brief  para- 
graph will  show  of  what  stuff  the  entire 
argument  was  made: 

Upon  the  very  face  of  the  contract  there  is  a notice 
to  the  public  that  upon  the  first  day  of  December 
next,  somebody  had  better  be  on  the  lookout,  since 
the  agreement  to  receive  and  pay  out  this  currency 
terminates  then.  I do  not  mean  to  say  that  the  cur- 
rency may  not  be  good  on  and  after  that  day.  Far 
from  it.  I hope  it  may  be  all  good.  But  it  is  not 
denied  that  this  contract  carries  upon  its  face  a no- 
tice of  distrust  at  a future  day. 

A wealthy  leader  of  the  secret  coterie 
was  suffered  to  see  the  manifesto  when  all 
was  ready,  in  the  quiet  recesses  of  the 
Farmers’  & Millers’  bank.  He  shook  his 
head  and  with  a foreign  accent  remarked, 
as  he  read,  again  and  again:  “This  will 

not  do.  It  must  'not  be  published.” 
“ But,”  said  Mr.  Holton,  when  the  time 
to  speak  out  had  arrived,  “it  most  cer- 
tainly will  be  published  unless  you  take 
your  bloodhounds  off  this  bank.”  The 
dogs  were  promptly  called  off,  and  the 
above  is  probably  the  only  published  men- 
tion ever  made  touching  the  true  inward- 
ness of  a very  racy  episode  in  the  bank- 
ing annals  of  Milwaukee. 

Readers  of  this  magazine  will  remem- 
ber that  the  bankers  who  agreed  to  rec- 
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ognize  as  sound  the  seventy  banks,  subse- 
quently struck  ten  of  them  off  the  list 
and  that  in  consequence  the  disgraceful 
bank  riot  of  July,  ’6i,  followed,  resulting 
in  the  complete  sacking  of  MitchelFs  and 
the  State  banks.  The  infuriated  vandals 
marched  up  Wisconsin  street,  passed  the 
open  doors  of  the  Farmers’  & Millers’ 
bank,  and  were  met  by  Mr.  Holton,  who 
asked  if  they  (the  mob)  had  anything 
against  that  institution.  The  answer  was 
— “No  ; your  bank  has  broken  no  prom- 
ises.” So  it  appears  that  even  a desperate 
rabble  were  appeased  by  the  evident  wis- 
dom and  justice  of  the  conservative 
course  taken  by  Mr.  Holton  and  his  then 
rapidly  rising  cashier,  Mr.  Camp. 

An  outline  of  Mr.  Holton’s  business 
career  would  be  very  incomplete  without 
a mention  of  the  important  relations  sus- 
tained by  him  to  the  Northwestern  Na- 
tional Fire  & Marine  Insurance  company. 
After  many  million  dollars’  worth  of  prop- 
erty had  been  wiped  out  of  existence  by 
the  Chicago  fire,  a man  of  extra  nerve  and 
ability  was  needed  to  take  charge  of  the 
company,  and  Mr.  Holton  was  called  upon 
to  fill  the  vice-presidency,  and  the  man- 
agement was  placed  in  his  hands.  The 
success  he  met  with  in  this,  as  in  his  bank 
and  railroad  management,  more  than  satis- 
fied the  expectations  of  his  friends  and 
the  parties  interested.  His  abilities  were 
in  like  manner  recognized  as  member  and 
vice-president  of  the  National  Board  of 
Trade,  and  also  as  one  of  the  chief 
organizers  and  president  of  the  Inter, 
national  Board  of  Lake  Underwriters. 
In  fine,  nearly  every  public  enterprise 
of  consequence  not  only  elicited  his 
hearty  and  efficient  support,  but  he  was  a 


prime  mover  in  most  of  them.  An  old 
pioneer  of  territorial  days  said  to  the 
writer,  that  soon  after  Mr.  Holton  came  to 
Milwaukee,  a young  man  without  means, 
he  perceived  that  among  the  fundamental 
conditions  of  growth  for  a young  city  are 
good  wagon  roads  leading  out  into  the 
country  from  whence  the  city  derives  its 
support.  He  took  the  matter  in  charge, 
constructing  new  roads  and  improving  old 
ones,  and  if  an  important  highway  could 
not  be  planked,  he  would  at  least  see  that 
the  stumps  were  grubbed  out  and  the  road 
piked  up.  “ If,”  said  our  informant,  “ he 
could  spare  no  money  for  the  improvement 
himself,  he  had  the  faculty  of  getting  it 
out  of  somebody  else.”  The  waterworks 
of  the  city  received  his  hearty  support 
and  cooperation  in  the  registration  of 
the  bonds  issued  for  their  construction. 
As  a matter  of  course,  the  successful 
espousal  of  so  many  important  enter- 
prises assumed,  and  of  so  varied  and  re- 
sponsible official  trusts  reposed  in  him, 
conspired,  in  the  course  of  years,  to  give 
him  a reputation  in  business  centres  not 
confined  to  Milwaukee  or  Wisconsin. 

As  has  already  been  seen,  the  versatility 
of  Mr.  Holton  comprises  literary  qualities 
of  no  mean  order.  They  are  made  mat- 
ter of  historic  record  by  an  authority^  of 
standard  value : 

Being  a fluent  and  eloquent  speaker,  a ready  and 
able  debater,  he  never  fails  to  hold  the  attention  of 
any  assembly  he  addresses.  Having  a large  exper- 
ience, and  endowed  with  rare  penetration,  he 
seldom  hesitates  to  discuss  any  important  matter  of 
public  interest.  In  1869,  for  instance,  he  made  an 
able  and  telling  speech  before  the  National  Board  of 
Trade  at  Richmond,  Virginia,  on  the  subject  of  our 
National  finances,  in  favor  of  returning  to  a specie 

*The  ‘United  States  Biographical  History,’  p.  416. 
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basis,  which  subject  was  referred  to  a special  com- 
mittee, of  which  Mr.  Holton  was  a member,  who  re- 
ported resolutions  recommending  the  restoration  of 
the  specie  standard  of  value  at  the  earliest  practica- 
ble period.  During  the  same  session  he  also  spoke 
on  the  question  of  government  subsidies  to  internal 
improvement,  taking  strong  grounds  in  opposition 
thereto.  On  questions  of  improvements  and  ex- 
tension of  our  great  rail  and  water  highways,  he 
has  manifested  the  same  interest,  and  has  been 
very  active  in  forwarding  all  such  improvements, 
but  conservative  in  respect  to  methods,  especially 
when  interfering  with  the  powers  of  the  state. 

We  now  come  to  a new  and  important 
though  brief  chapter  in  Mr.  Holton’s  ca- 
reer. In  the  beginning  of  1862  President 
Lincoln  appointed  him  as  one  of  the  three 
allotment  commissioners,  to  whose  ser- 
vices, by  a recent  act  of  congress,  every 
state  was  entitled.  His  duties  required 
him  to  take  the  field  and  follow  the  Wis- 
consin regiments  from  place  to  place  and 
from  state  to  state.  He  was  in  earnest 
accord  with  the  administration  and  ac- 
cepted the  trust,  the  purpose  of  which  was 
to  secure  from  the  soldiers  for  safe  keep- 
ing, or  to  be  sent  to  their  needy  families 
or  dependents,  as  large  sums  of  money 
from  their  earnings  as  could  be  secured, 
thus  preventing  much  of  the  waste  and 
profligacy  incident  to  army  life.  The 
good  accomplished  by  these  commissioners 
can  never  be  told,  but  the  distinction  was 
paid  for  dearly  by  Milwaukee’s  honored 
citizen.  Hardships,  climatic  change  and 
exposure  fastened  upon  him  a prevalent 
disease  which  wasted  his  flesh  and  sapped 
his  energies,  compelling  him  to  return 
north  and  seek  the  retirement  of  his  sub- 
urban farm.  Months  of  tardy  convales- 
cence ensued,  and  a European  trip  was 
decided  upon.  He  resigned  every  public 
trust,  and  taking  his  family  with  him  spent 


a year  of  intellectual  enjoyments  and 
bodily  recuperation  abroad,  visiting  the 
principal  cities  and  places  of  interest  in 
the  British  Isles  and  on  the  continent, 
seeing  and  doubtless  learning  much,  while 
imparting  information  and  correcting  false 
ideas  in  regard  to  the  United  States  and 
her  institutions.  Mr.  Holton  has  the  repu- 
tation of  seeing  what  there  is  to  be  seen 
about  him,  and  the  letters  from  his  pen 
published  in  the  home  papers  were  read 
with  much  interest.  The  same  character- 
istic of  close  observation  he  carried  with 
him  into  his  army  experience,  and  his 
strictures  on  the  military  prowess  of  our 
great  generals  are  accorded  a place*  in  a 
valuable  history : 

Honorable  E.  D.  Holton,  a Wisconsin  allotment 
commissioner,  who  was  on  the  field  soon  after  the 
battle  (Pittsburgh  Landing)  in  regard  to  the  ques- 
tion of  General  Grant’s  advance  across  the  river  be- 
fore Buell  was  near,  then  wrote  : “ I do  not  see  how 
a careful  and  thoughtful  general  should  not  have 
given  particular  attention  to  this  point,  especially 
when  he  was  dealing  with  an  opponent  so  wary,  so 
cunning,  and  so  able  as  Beauregard  ” — and  such 
queries  will  continue  to  arise  while  history  is  read. 

On  the  following  page  the  same  au- 
thority quotes  Mr.  Holton  as  saying : 

It  seems  strange  that  Beauregard  could  steal  out 
of  his  camp  here  at  Corinih  with  his  immense  army 
and  all  his  munitions  of  war,  and  come  upon  our 
men,  and  they  know  nothing  of  his  approach  until  he 
stood  face  to  face  before  them. 

But  the  field  of  carnage  receives  his 
scrutiny  as  well  as  the  strategic  feats  or 
failures  of  great  captains.  On  viewing  the 
battlefield  of  Pittsburgh  Landing,  he  wrote: 

The  numerous  graves  of  the  slain,  the  reeking  re- 
mains of  partially  buried  horses,  the  wrecks  of  artil- 
lery wagons,  the  garbage  of  provisions,  the  scattered 
cartridge-boxes,  canteens,  bayonets,  balls  and  bul- 
lets— all  testify  to  the  locality  of  the  fatal  field.  But 

* ‘ Wisconsin  in  the  War,’  p.  482. 


THE  FINANCIAL  AND  COMMERCIAL  GROWTH  OF  MILWAUKEE.  465 


more  than  all  is  the  language  of  the  spotted,  bruised 
and  broken  trees;  great  oaks  are  split  and  rift  and 
cut  entirely  off  by  cannon  shot.  Upon  many  trees  I 
doubt  not  full  twenty  musket  balls  could  be  counted, 
and  this  for  a long  distance,  whichever  way  you 
turned. 

Mr.  Holton  did  not  wait  for  or  require 
a government  appointment  to  quicken  his 
devotion  to  the  Union.  At  the  outset  of 
the  war  his  voice  is  heard  in  defense  of 
the  country’s  flag,  and  when  a meeting  of 
the  board  of  trade  is  called  to  raise  funds 
for  soldiers’  families,  at  which  many  thous- 
ands of  dollars  were  contributed,  no  indi- 
vidual donor  gave  more  than  he.  A few 
months  later  a flag  was  presented,  a gift 
from  the  state  to  the  Tenth  Wisconsin  regi- 
ment in  Camp  Holton,*  and  E.  D.  Hol- 
ton was  chosen  to  make  the  presentation 
speech,  in  the  course  of  which  he  said  : 

What  then  is  the  deep-seated,  wide-spread,  all- 
permeating cause  of  this  Rebellion  against  the  most 
benign  and  blessed  government  the  world  has  ever 
seen  ? Slavery — chattel  slavery — the  right  of  prop- 
erty in  man,  that  old  sin,  the  child  of  the  devil,  by 
which  one  man  seeks  to  subjugate  his  brother  man 
to  his  own  behests.  That  is  the  cause.  And  what 
is  the  remedy?  Would  you  have  so  humble  a person 
as  myself  offer  you  an  opinion  as  to  what  that  remedy 
is?  Emancipation — freedom  to  all — to  be  wisely 
and  prudently  given.  In  the  light  of  this  Rebellion 
the  slaveholders,  with  rare  exceptions,  are  its  leaders. 
They  have  not  only  forfeited  their  property,  but  their 
lives;  and  you  go  forth  to  take  their  lives.  But  now, 
let  us  be  merciful.  Let  us  spare  their  lives,  but  con- 
fiscate their  property,  and  if  there  be  loyal  men 
among  them,  fully  compensate  them  at  the  public 
expense  for  any  just  claim . 

It  will  be  borne  in  mind  that  it  was  not 
until  “ confiscation  ” had  been  resorted  to 
by  the  government,  that  any  satisfactory 
progress  was  made  in  subduing  the  Rebel- 
lion. 

* Named  in  honor  of  Colonel  James  Holton,  who 
for  some  time  had  general  charge  of  all  the  troops 
organized  in  Wisconsin. 


Mr.  Holton  was  the  alternate  commis- 
sioner for  Wisconsin  at  the  Centennial 
exposition  at  Philadelphia,  and  bearing  a 
letter  from  General  Goshorn,  the  director- 
general,  visited  in  the  interests  of  the 
exposition  the  accredited  commissioners 
of  England,  Sweden,  Norway  (the  com- 
missioner of  Russia  not  at  his  home  in 
St.  Petersburg),  Austria,  France,  Italy  and 
Egypt.  Returning  from  a year’s  absence 
in  June,  1876,  he  spent  three  weeks  with 
his  family  at  Philadelphia,  on  his  way 
home,  intending  to  return  and  spend  the 
last  two  months  of  the  centennial  in 
studying  the  great  exposition ; but  he  met 
with  an  accident  that  prevented  him  from 
leaving  his  home  at  all  that  year.  When 
the  governor  was  called  upon  to  select  a 
proper  person  to  be  appointed  by  Presi- 
dent Arthur  to  represent  the  state  of  Wis- 
consin at  the  International  exposition  at 
New  Orleans,  he  selected  Mr.  Holton. 

During  all  these  years  of  peace  and  war, 
of  great  enterprises  and  manifold  respon- 
sibilities at  home  and  abroad,  Mr.  Holton 
has  not  failed  to  give  due  attention  to  his 
church  and  Sabbath-school  relations  and 
to  the  temperance  cause,  for  which  he 
could  always  find  plenty  to  do  without  go- 
ing far  from  Milwaukee.  Perhaps  ho 
year  was  a busier  one  in  his  business  ca- 
reer than  1854,  yet  he  accented  the  trust 
of  acting  with  a committee  in  disbursing 
$8,000  for  the  aid  of  feeble  churches  in 
Wisconsin,  and  of  distributing  to  weak 
societies  of  the  Congregatioual  church 
some  $30,000  more. 

In  conclusion,  it  may  be  said  that  while 
Mr.  Holton  has  retired  from  the  official 
trusts  he  served  so  long  an*d  well,  attend- 
ing chiefly  to  his  private  business  and  en- 
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joying  the  well-earned  quietude  of  his 
home,  he  does  not  belong  alone  to  the 
past.  He  is  a benignant,  known  and  ap- 
preciated entity  of  the  present,  thoroughly 
alive  and  interested  in  all  that  transpires 
about  him.  A very  recent  and  noteworthy 
circumstance  in  proof  of  this  is  found  in 
the  fact  that  he  was  singled  out  of  his 
home  retreat  beyond  the  city  limits — 
scores  of  professional  speakers,  lawyers, 
clergymen  and  judges  being  passed  by — 
to  stand  before  an  immense  assemblage, 
on  July  6,  ’87,  and  deliver  the  dedication 
oration  by  which  the  munificent  gift  of 
the  colossal  statue  of  Solomon  Juneau 
was  transferred  from  Messrs.  Bradley  and 
Metcalf,  the  donors,  to  the  city  of  Mil- 
waukee. The  address,  which  was  pub- 
lished in  the  Milwaukee  papers,  was 
equal  to  the  occasion.  The  Wisconsin,  in 
commenting  on  the  subject,  voices  the 
common  sentiments  of  the  multitude  who 
had  the  pleasure  of  hearing  it : 

The  oration  of  Edward  D.  Holton  at  the  inaugu- 
ration of  the  statue  of  Solomon  Juneau  is  published 
to-day.  There  is  not  a man  in  our  city  who  could 
have  performed  the  duty  more  thoughtfully  or  more 
effectively.  Mr.  Holton’s  soul  is  ever  burning  with 
patriotism  for  the  Nation,  the  state  and  the  city 
which  he  loves  so  well. 

Fittingly  has  he  expressed  the  charms  of  Mil- 
waukee, whether  as  an  Indian  camping  ground 
or  as  the  busy  mart  of  industry  and  commerce. 
He  has  depicted  the  character,  the  services,  and 
the  large  humanity  of  Solomon  Juneau  in  glowing 
colors  ; and  the  people  will  turn  with  increased 
respect  to  the  worthy  citizens  who  have,  by  their 
liberality  and  their  good  taste,  endowed  our  city 
with  a work  of  art  which  will  be  as  imperishable  as 
the  memory  of  its  founder. 

Mr.  Holton  is  an  engaging  conversa- 
tionalist, as  well  as  an  eloquent  speaker, 
his  ripe  experience  affording  intellectual 
pabulum  on  almost  any  subject  from 


which  to  feast  the  minds  of  those  with 
whom  he  is  brought  in  social  contact. 
Years  have  dealt  kindly  with  him,  his 
physical  and  mental  powers  not  having 
been  permitted  to  relax  by  inactivity  and 
ease.  His  having  withdrawn  from  the 
weighty  responsibilities  of  earlier  years 
but  gives  him  the  more  time  for  the  dis- 
charge of  private  business  at  his  ofifice, 
and  better  opportunity,  which  he  does  not 
fail  to  use,  to  further  the  interests  of  mor- 
ality and  religion,  and  what  he  has  hum- 
bly accomplished  in  these  behests,  if  prop- 
erly estimated,  would  be  found  paramount 
to  any  or  all  of  the  brilliant  achievements 
which  are  crowded  into  a busy  and  use- 
ful life. 


HON.  HORACE  CHASE. 

There  are  few  names  more  familiar  to 
the  two  hundred  thousand  people  in 
and  about  this  teeming  city  of  Mil- 
waukee than  that  which  heads  this  arti- 
cle. The  threads  of  his  life  for  some 
fifty-three  years  have  been  so  closely 
interwoven  with  the  growth  and  history 
of  the  city  of  his  first  and  best  love, 
that  to  realize  that  those  threads  are 
severed,  and  the  partnership,  so  to 
speak,  between  him  and  Milwaukee  for- 
ever dissolved,  requires  an  act  of 
reason  to  assure  reluctant  conscious- 
ness that  such  is  the  fact.  Horace 
Chase  left  this  theatre  of  action  a year 
ago  this  month,  full  of  days  and  honors. 
As  a pioneer  he  holds  a distinction 
that  none  can  impeach,  having  been 
the  first  settler  of  Anglo-Saxon  blood 
to  permanently  locate  on  the  site  of 
Milwaukee,  and  at  the  time  of  his  de- 
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mise  and  for  years  previous,  had  re- 
sided on  these  memorable  grounds  for 
a longer  period  than  any  other  individ- 
ual, irrespective  of  nationality,  living 
or  dead.  Hence  it  was  his  solitary 
privilege  to  witness  every  successive 
change  wrought  on  the  face  of  nature, 
and  note  the  adjustment  of  every  pul- 
ley, shaft  and  pinion  in  the  now 
smoothly  running  machinery  of  state 
and  city  government. 

Horace  Chase  had  this  in  common 
with  all  the  self-made  pioneers  of  Mil- 
waukee— he  came  here  poor — he  came 
with  an  indomitable  pluck  and  deter- 
mination to  hue  out  of  rough  and  un- 
shapen  possibilities  an  honestly  con- 
quered fortune  and  an  enviable  name. 
He  was  not  a churchman  nor  an  adher- 
ent of  any  ism  or  creed,  but  he  came 
with  and  maintained  an  unshaken  faith 
in  Providence,  for  it  never  permitted 
him  to  be  deceived  or  suffer  defeat  in 
any  controversy  forced  upon  him  by 
the  fault  or  fraud  of  others.  He  be- 
longed to  that  class  of  stalwart,  gritty, 
honest,  unflinching  men  who,  like  the 
savages  that  receded  from  them,  are 
rapidly  passing  away.  ‘‘The  residue 
can  be  numbered  on  one’s  fingers,” 
said  an  official  member*  of  the  “Old 
Settlers’  club,”  and  there  was  pathos  in 
his  voice,  for  while  he  spoke  of  the 
past,  the  present  was  rife  with  solem- 
nity, as  one  of  his  chosen  few|  was  lying 
cold  in  death,  awaiting  burial  by  his 
association. 

Puritanic  blood  and  revolutionary 

* Chauncy  Simonds — a true  and  noble  type  of  the 
stalwart,  self-made  men. 

t Mr.  Graham,  interred  August  19. 


valor  coursed  through  Mr.  Chase’s 
veins.  His  ancestors  came  from  Eng- 
land, according  to  most  authorities,  in 
1629.  But  one  whose  propinquity  and 
carefully  published  “ Reminiscences  ” 
entitle  him  to  superior  credit, J fixes 
the  date  at  1640.  The  records  of  this 
latter  authority  extend  back  to  one 
Aquilla  Chase,  born  in  Cornwall,  Eng- 
land, in  1618.  His  lineal  descendants 
of  the  branch  to  which  the  subject  here 
sketched  belonged  were  : Moses  Chase, 
born  in  America  in  1663;  Joseph,  born 
in  1705;  Caleb,  born  in  1745,  and 
Jacob,  father  of  Horace,  born  in  1778. 
Bishop  Chase  and  his  nephew,  Chief- 
Justice  Salmon  P.  Chase,  were  of  a 
lateral  branch  of  the  same  family,  hav- 
ing Acquilla  for  a common  ancestor. 
Aquilla,  accompanied,  as  supposed,  by 
two  brothers,  came  to  these  shores 
in  1640  and  settled  at  Hampton, 
New  Hampshire,  where  he  remained 
five  years  when,  with  his  wife  Ann, 
he  removed  to  Newbury,  Massachu- 
setts, having  been  invited  thither 
by  reason  of  his  skill  in  the  art 
of  navigation.  He  had  eleven  chil- 
dren. His  death  occurred  December 
24,  1670.  The  maternal  grandfather  of 
Horace  participated  in  the  ever  mem- 
orable first  battle  of  the  Revolution 
at  Lexington. 

In  1807  Jacob  Chase,  father  of  our 
subject,  settled  in  Derby,  Orleans 
county,  Vermont,  he  being  then  a 
pioneer  of  that  now  old  eastern  local- 
ity. There  were  few,  if  any,  regular 
wagon  roads  through  tbat  wooded  and 

4 Bishop  Philander  Chase,  the  well-known  Epis- 
copal prelate  and  founder  of  colleges. 
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hilly  region,  and  when  the  family  supply 
of  flour  or  meal  ran  low,  Horace — who 
was  born  at  Derby,  December  25,  1810 
— would  be  placed  astride  the  bags  of 
grain  laid  across  the  back  of  a sumpter- 
horse,  and  started  for  the  nearest  mill, 
a distance  of  thirty  miles.  He  re- 
mained with  his  father,  clearing  and 
working  the  farm  until  his  eighteenth 
year,  when,  from  having  become  over- 
heated while  storing  hay  in  their ‘log 
barn,  he  was  for  two  years  incapaci- 
tated for  manual  labor,  and  in  1830  en- 
gaged as  clerk  in  the  store  of  Robin- 
son & Co.  of  Barton,  Vermont.  In 
January,  1833,  he  left  Barton  to  accept 
the  position  of  clerk  with  Wilder 
Pierce  of  Stanstead,  Canada  East.  He 
soon  won  the  confidence  of  his  em- 
ployer as  a young  man  of  business 
tact  and  integrity,  and  was  several 
times  entrusted  with  the  responsible 
duty  of  going  to  Montreal  to  purchase 
goods.  In  February  of  the  ensuing  year 
he  resolved  to  go  to  Charleston,  South 
Carolina.  On  his  journey  thither 
he  stopped  a few  weeks  in  Bos- 
ton, Massachusetts,  to  replenish  his 
depleted  purse,  which  he  did  by  clerk- 
ing in  Bailey’s  large  dry  goods  store. 
He  then  set  out  again,  but  on  ar- 
riving at  New  York  found  it  necessary 
to  provide  himself  with  more  money, 
and  he  sought  and'  found  employment 
in  a mercantile  establishment.  While  in 
the  metropolis  he  formed  the  acquaint- 
ance of  P.  F.  W.  Peck,*  who  had  wisely 
pinned  his  faith  to  Chicago — then  a 
frontier  Indian  trading  post  and  garri- 

*  Mr.  Peck  became  one  of  Chicago’s  wealthiest 
men,  and  died  in  that  city  a few  years  ago. 


son  for  the  United  States.  Mr.  Peck  dis- 
covered in  his  new  acquaintance  those 
business  qualities  for  which  he  became 
distinguished,  and  prevailed  upon  him 
to  relinquish  his  Charleston  ideas  and 
accompany  him  to  Chicago  and  accept 
a clerkship  in  his  store'.  He  remained 
with  Mr.  Peck  for  some  time  and  then 
accepted  the  clerkship  of  a tavern 
kept  by  a Mr.  Ingersoll.  This  position 
was  not  to  his  mind,  and  he  left  it  to 
resume  his  familiar  line  of  duty  as  clerk, 
this  time  in  the  wholesale  and  retail 
store  of  Kinze  & Hall.  This  was  his 
last  engagement  as  clerk,  or  at  labor  as 
an  employ^. 

While  in  the  Ingersoll  hostelry  Mr. 
Chase  met  Archibald  Clybourn,  and 
between  the  two  an  intimacy  sprang  up, 
the  outcome  of  which  was  the  resolu- 
tion to  go  to  Milwaukee — or  rather  the 
site  on  which  the  city  now  stands — and 
set  up  in  business  for  themselves.  For 
an  ambitious  and  self-reliant  nature 
like  that  of  Mr.  Chase  the  execution  of 
the  project  was  entered  into  with  zeal 
and  hope,  which  was  not  doomed  to 
disappointment.  Samuel  Brown  and 
William  Burdick  concluded  to  join  the 
adventurers,  and  the  quartette  started 
on  their  journey  through  the  wilderness 
December  4,  1834.  The  incidents  of 
the  trip  are  not  wanting  in  curious  in- 
terest, and  the  reader  will  have  the  good 
fortune  of  having  them  recitedf  to  him 
by  Mr.  Chase  himself : 

We  started  in  the  morning  of  December  4,  1834, 
Mr.  Brown  and  Mr.  Burdick  having  a one-horse, 
wagon,  in  which  our  tent  and  baggage  was  placed, 
and  in  which  they  rode,  while  I was  mounted  upon 


t ‘ Buck’s  History,’  Vol.  I.,  p.  14. 
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an  Indian  pony,  or  mustang.  We  made  the  first 
day  twenty-four  miles,  and  camped  on  the  edge  of  a 
beautiful  grove  of  timber.  The  night  was  clear  and 
fine.  We  were  prevented  from  sleeping  much,  how- 
ever, by  the  wolves,  which  kept  up  an  incessant 
howling  throughout  the  night.  This  camp  was 
about  equi-distant  between  Chicago  and  Waukegan 
{then  called  Little  Fort),  and  had  the  appearance  of 
having  been  at  some  time  a favorite  resort  of  the  In- 
dians, the  ground  being  strewn  with  debris  of  their 
dismantled  lodges.  With  the  dawn  we  were  up  and 
away,  reaching  Hickory  Grove,  west  of  Kenosha, 
then  called  Southport,  at  dark;  distance 'traveled, 
thirty-four  miles.  No  sooner  had  we-  made  camp 
than  it  commenced  to  snow  and  blow  from  the  south- 
east, making  the  night  a very  unpleasant  one.  We 
pushed  on  in  the  morning,  and  at  night  reached 
Vieux’s  trading-house,  at  Skunk  Grove,  west  of  Ra- 
cine, December  6,  where  we  remained  until  Monday, 
the  eighth,  when  we  again  set  forward  and  reached 
Milwaukee  that  night.  This  last  day’s  journey  was 
a very  severe  one,  on  account  of  the  snow  and  wet. 
The  country  was  well  watered,  as  we  found  to  our 
cost,  having  crossed  twenty-four  streams  (big  and 
little),  getting  mired  in  most  of  them,  when  we  would 
have  to  wade  in  and  carry  our  baggage  ashore  and 
pull  the  wagon  out  by  hand,  the  horse  having  all  he 
could  do  to  extricate  himself.  Our  route  was  the  old 
Indian  trail,  which  came  out  at  the  present  cattle 
yards,  where  Paul  Vieux  had  a trading-house,  built 
by  his  father  in  i8i6.  From  therethe  trail  led  along 
the  bluffs  to  the  point*  where  we  found  Walker,  in 
the  log  store  built  the  previous  summer. 

The  next  brief  sentence  is  pregnant 
with  interest,  as  it  gives  a trustworthy 
statement  as  to  just  who  constituted  the 
nucleus  of  Milwaukee  in  the  early  part 
of  December,  1834 — and  to  take  the 
census  was  no  difficult  task  : 

We  found  at  Milwaukee,  besides  Solomon  Juneau, 
his  brother  Peter,  White  and  Evans,  Dr.  Amasa 
Bigelow  and  Albert  Fowler.  Solomon  Juneau’s 
claim  was  the  present  Seventh  ward;  Peter  Juneau’s 

the  present  Third  ward John  Baptiste  Le 

Tontee  had  claimed  what  is  now  Milwaukee  proper. 
This  was  bid  off  at  the  land  sale  in  October,  1835,  by 
Isaac  P.  Walker,  who  sold  it  to  Captain  James  San- 
derson for  one  thousand  dollars.  ...  As  our  busi- 
ness here  was  to  secure  claims,  we  of  course  lost  no 

* Subsequently  known  as  “Walkers  Point.” 


time  [Mr.  Chase  never  lost  time  in  doing  anything] 
in  making  them.  Mine  was  made  upon  the  south- 
west one-fourth  of  section  4,  town  6,  range  22,  upon 
which  I built  a log  cabin.  This  cabin  stood  where 
the  present  Minerva  Furnace  does.  Deacon  Samuel 
Brown’s  was  where  the  Sixth  ward  school-housestands. 
Having  secured  our  claims  we  all  started  on  our  re- 
turn to  Chicago  on  the  fourteenth,  reaching  there  on 
the  seventeenth,  after  which  I spent  the  time,  until 
the  middle  of  February,  in  exploring  the  country 
south  and  west  of  Chicago,  but  finding  nothing  that 
suited  me  better,  I returned  to  Chicago,  closed  up 
my  business,  and,  in  company  with  Joseph  Porthier 
(alias  Purky),  left  that  place  for  Milwaukee,  Feb- 
ruary 27,  1835,  reaching  there  March  8,  when,  wish- 
ing to  secure  the  lands  at  the  mouth  of  the  river,  I 
made  a new  claim  upon  the  northwest  one-fourth  of 
section  4,  my  log  house  standing  where  the  foundry 
of  George  L.  Graves  now  does,  just  east  of  the  tan- 
riery  of  the  Wisconsin  Leather  company,  after 
which  I returned  to  Chicago  for  means  with  which  to 
erect  a warehouse;  left  there  on  the  twenty-first, 
reached  Milwaukee  on  the  twenty-third,  and  com- 
menced a final  and  permanent  settlement. 

It  will  thus  be  seen  that  Mr.  Chase 
was  one  of  the  founders  of  Milwaukee, 
and  not  merely  her  oldest  personal 
landmark  at  the  time  of  his  demise. 
Indeed,  his  pioneer  brethren  claim 
for  him  the  first  place  of  honor  next 
to  Juneau.  To  be  sure  others  of  Eng- 
lish origin  were  on  the  ground  simul- 
taneously with  him,  and  a number 
had  preceded  him  as  transient  comers. 
One  or  two  of  his  race  had  located 
claims,  but  they floated.”  He  came 
in  1834  and  located,  and  he  came  to 
stay,  and  at  last  to  resign  his  dust  to 
that  portion  of  mother  earth  upon  the 
surface  of  which  his  activities  for  more 
than  half  a century  had,  with  others, 
wrought  such  mighty  changes.  In  1835, 
assisted  by  his  brother — a distinguished 
and  still  living  and  honored  resident 
of  Milwaukee,  Dr.  Enoch  Chase — he 
erected  the  first  warehouse  built  or 
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thought  of.  The  same  year  he  also 
opened  the  first  store  for  other  than 
purposes  of  Indian  barter  in  the  history 
of  the  place.  In  1836  he  opened  a 
larger  store  and,  with  his  brother,  con- 
ducted the  only  forwarding  and  com- 
mission business  of  the  embryo  city. 
The  various  and  successive  business 
operations  by  which  he  rose  to  the  pro- 
prietorship of  a large  estate,  need  not 
here  be  detailed.  Suffice  it  to  say  that 
all  plans  emanated  from  a clear  head 
and  a clean  conscience,  and  that  what 
his  hands  or  his  head  found  to  do,  he 
did  with  his  might.  A vivid  word  pic- 
ture of  the  man’s  physical  appearance 
and  characteristics  was  drawn  a few 
years  since  by  an  artist,’^  who  was 
thoroughly  acquainted  with  his  subject : 

In  person  he  is  above  medium  height,  slight  but 
compactly  built  ; large  head,  dark  brown  eyes ; 
stands  erect  ; has  a strong,  powerful  voice,  but  low 
tone,  speaks  short  and  quick,  with  a strong  accent 
upon  the  first  part  of  each  word.  Looks  you  squarely 
in  the  face  when  speaking,  with  a countenance  full 
of  animation  ; has  an  exceedingly  nervous  tempera- 
ment ; is  easily /excited  and  always  in  a hurry. 
What  he  wants  he  wants  badly  and  wants  it  now  ; 
has  good  executive  abilities  and  good  judgment  in 
business  matters  ; is  a good  financier  ; knows  the 
value  of  money,  in  the  accumulation  of  which  he 
has  been  very  successful ; coming  early  he  planted 
early,  and  is  now  reaping  the  fruits  of  his  labors. 
Mr.  Chase  is  in  every  sense  a practical  man,  doing 
whatever  he  undertakes  thoroughly,  and  makes 
others  do  the  same  if  he  can.  He  is  6ne  of  the  few 
who  keep  their  eyes  open,  and  are  consequently  al- 
ways upon  the  winning  side.  He  has  a strong  will, 
and  the  resolution  to  back  it.  He  loves  to  travel 
and  explore  new  countries  ; is  very  economical,  but 
not  parsimonious  ; loves  a good  horse,  and  always 
has  one  ; is  regular  in  his  habits  as  are  the  move- 
ments of  the  sun  ; is  strictly  temperate  and  hon- 
est, his  word  being  as  good  as  his  bond,  and  the 
latter  is  equal  to  gold.  . . . He  is  a prominent  mem- 

* ‘ Buck’s  Pioneer  History,’  Vol.  I,  p.  207. 


ber  of  the  Old  Settlers’  Club,  and  was  its  first  presi- 
dent ; neither  is  there  a man  upon  its  roll  of  mem- 
bership who  takes  a deeper  interest  in  its  success 
than  Horace  Chase. 

Then  comes  a prophecy  of  sad  and 
sure  fulfillment : 

Rut  the  ever  rolling  years_have  brought  the  time 
when  the  almond  tree  shall  flourish,  telling  us  that 
the  day  is  not  far  distant  when  the  dark  angel  will 
open  the  gate  to  the  land  beyond  the  river,  and  usher 
him  into  rest. 

In  face  and  feature  Mr.  Chase  was 
almost  an  alter  ego  of  Andrew  Jackson, 
and  many  would  jocosely  address  him 
by  the  latter  appellation  ; and  in  one 
of  the  dailies,  in  1883,  he  is  referred  to 
as  ^‘looking  near  enough  like  old  An- 
drew Jackson  to  be  a twin.”  In  mental 
traits  there  was  likewise  a strong  simi- 
larity. In  simple  Democratic  theory 
and  practice,  in  unflinching  pluck  and 
in  devotion  to  his  word  and  honor,  the 
two  were  of  the  same  mould.  Old 
Hickory  ” received  the  first  vote  cast 
by  Mr.  Chase  for  President,  and  like 
nearly  all  the  general’s  following,  he 
voted  for  him  as  long  as  he  could.  He 
was  a lifelong  Democrat,  but  a hater 
of  secession,  and  an  earnest  supporter 
of  the  Union — another  analogue  be- 
tween him  and  Jackson,  who,  to  the 
day  of  his  death,  is  said  to  have  re- 
gretted that  he  did  not  hang  Calhoun. 
Mr.  Chase  sought  no  preferment  be" 
cause  of  his  fidelity  to  his  party.  He 
took  an  active  interest  in  politics,  but 
preferred  being  the  executive  officer 
over  his  own  private  business,  of  steady 
expansion,  than  to  fill  any  place  of 
public  trust  outside  of  the  city.  He 
was,  however,  brought  into  official 
prominence  a number  of  times.  He 
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had  the  distinction  of  being  a member 
of  the  first  constitutional  convention, 
which  met  in  the  winter  of  1846-47,  and 
he  was  also  elected  representative  to 
the  first  legislature,  which  convened  at 
Madison  in  1848.  He  continued  a 
member  of  this  body  until  an  event 
occurred  which  touched  his  acute  sense 
of  square  and  lawful  dealing,  when  he 
resigned.  His  reasons  for  so  doing  were 
put  in  business-like  shape,  and  have 
fortunately  been  preserved  : 

To  Honorable  E.  Whitesides,  speaker  of  the 
assembly.  Sir:  As  the  assembly  have  this  day 

passed  a law  authorizing  the  city  of  Milwaukee  to 
raise  a tax  for  the  construction  of  a harbor  at  Center 
street  (the  present  straight  cut)  and  the  said  law  does 
not  provide  for  the  payment  to  the  owners  of  the 
property  south  of  Center  street  interested  in  the 
present  harbor  (the  old  one),  and  knowing  that  the 
assembly  have  passed  an  unconstitutional  law,  not 
only  by  the  constitution  of  the  state,  but  of  the 
United  States,  as  well  as  the  common  law  of  all 
civilized  nations  ; and  although  my  associations  with 
the  assembly  have  been  pleasant,  I shall  forfeit  all 
sense  of  honor,  as  well  as  of  self-respect,  should  I 
longer  retain  a seat  in  this  assembly.  I therefore 
sir,  through  you,  tender  my  resignation. 

Your  obedient  servant, 

Horace  Chase. 

Madison,  August  30,  1848. 

In  1861  Mr.  Chase  was  elected  aider- 
man  and  supervisor  from  the  Fifth  ward. 
The  following  year  the  mayoralty  was 
conferred  upon  him..  In  1873  he  was 
elected  to  the  council  from  the  Twelfth 
ward,  to  which  body  he  was  a number 
of  times  returned.  In  1873  was 
again  elected  alderman,  and  after  a re- 
tirement of  a couple  of  years  following 
the  close  of  his  term,  was  returned  to 
the  aldermanic  board  and  continued  in 
that  uncompensated  service  of  the  pub- 
lic up  to  the  day  of  his  death.  He  was, 
in  1879,  elected  the  first  president  of  the 


Old  Settlers’  club,  an  organization  ever 
dear  to  him.  The  reverse  side  of  one 
of  Mr.  Chase’s  portraits  bears  the  fol- 
lowing autographic  and  pathetic  legend  : 

December  29,  1885.  I have  given  eleven  years 
and  eight  months  voluntary  labor  to  this  city  as 
mayor,  councilman  and  alderman,  and  I am  elected 
to  serve,  if  I live,  two  years  and  four  months  more. 
What  changes  in  the  fifty-one  years  since  I came  to 
this  place  ! for  which  I am  very  thankful. 

The  thoughtful  proviso,  ^Hf  I live,” 
became  operative  in  nine  short  months, 
his  earthly  career  terminating  Septem- 
ber I,  1886. 

Mr.  Chase  made  no  pretensions  to 
speech-making,  but  nevertheless,  on  oc- 
casion, he  could  make  a speech,  and 
one  characterized  by  much  convincing 
force  and  good  sense.  Extraordinary 
business  faculties  imply  clear  and  con- 
secutive thinking,  and  the  man  who  has 
these  essential  elements  of  rhetoric, 
can  generally  express  himself  readily 
and  to  the  point.  Mr.  Chase  made  a 
speech  while  member  of  the  legislature 
which  did  him  much  credit.  There 
chanced  to  be  a Henry  George”  of 
that  early  period,  named  Wilson,  who 
had  a considerable  following.  He  in- 
troduced what  was  called  the  ^^Anti- 
Land”  bill,  which  provided  that  no 
person  in  the  state  should  own  more 
than  two  lots  in  any  village,  or  more 
than  320  acres  of  land  in  the  country. 
Property  owners  in  Milwaukee  as  else- 
where were  alarmed  at  the  new  and 
formidable  scheme  to  abolish  poverty, 
and  two  mass  meetings  were  held  in 
the  city  to  defeat  it,  as  also  one  to 
promote  its  passage.  Of  course  Mr. 
Chase  came  to  the  front  in  the  in- 
terest of  his  constituency  and  in  ac- 


472 


MAGAZINE  OF  WESTERN  HISTORY. 


cordance  with  the  promptings  of  com- 
mon sense,  and  the  bill,  though 
successfully  gotten  under  way  to  its 
final  passage,  was  circumvented  and 
came  to  naught. 

While  mayor  of  Milwaukee,  Mr. 
Chase  performed  a courageous  duty 
that  will  be  gratefully  remembered  by 
lovers  of  good  order  and  morality. 
Prior  to  his  election,  the  good  name  of 
the  city  was  scandalized  by  public 
Sunday  balls  in  some  half  dozen  halls 
and  other  places  of  common  resort, 
and  petitions  for  their  suppression,  no 
matter  how  numerously  signed,*  were 
entirely  ignored  by  the  constituted  au- 
thorities. The  evil  continued  unabated 
until  Mr.  Chase  was  inaugurated,  when 
he  promptly  closed  every  one  of  the 
dancing  resorts  and  kept  them  closed 
to  the  end  of  his  administration,  wit- 
tingly losing  thereby  many  of  his  former 
supporters.  His  action  in  this  matter 
was  in  harmony  with  the  honest  senti- 
ments expressed  in  his  inaugural : 

A faithful,  efficient  officer  is  honored  by  the  good, 
and  commands  the  respect  of  the  bad,  while  a 
truckling,  vascillating  one,  that  can  be  induced  to 
deviate  from  the  straight  path  or  shrink  from  any 
duty  he  has  sworn  to  perform,  is  looked  upon  by  the 
good  with  contempt  and  by  the  vicious  despised. 

Horace  Chase  was  married  in  Octo- 
ber, 1837,  to  Miss  Sarah  Ann  Gray, 
sister  of  George  M.  and  Charles  Gray 
of  Chicago.  The  marital  ties  were 
sundered  by  death  in  1852,  and  six 
years  later  he  was  joined  in  wedlock 
with  Miss  Mary  H.  Davis  of  Mount 
Holly,  Vermont,  whom  he  also  survived 
for  several  years,  but  from  whose  loss 

* One  petition  bore  the  names  of  fifteen  hundred 
citizens. 


he  is  said  to  have  sustained  a depres- 
sion of  spirits  which  he  never  fully 
overcame.  His  only  surviving  child  is 
Mrs.  Ella  Chase  Enos,  who  occupies 
the  paternal  mansion  on  Clinton  street. 
His  other  children,  of  whom  there  were 
several,  died  in  infancy.  A magnificent 
portrait  of  Mr.  Chase,  executed  with 
remarkable  fidelity  to  the  original,  was 
presented  by  the  daughter  to  the  com- 
mon council  of  Milwaukee  in  1^86,  the 
presentation  address,  which  is  printed 
in  pamphlet  form,  being  made  by  J.  A. 
Hinsey,  esq.,  an  intimate  friend  of  de- 
ceased. A fine  crayon  portrait  of  Mr. 
Chase,  the  product  of  the  artist  Broich, 
also  adorns  the  art  gallery  of  the  State 
Historical  society  at  Madison.  The  ac- 
quisition was  highly  prized,  and  grate- 
fully acknowledged  in  a communication 
to  the  family,  who  were  the  donors. 
Speaking  of  this  event  the  Madison 
Journal,  August  21,  ’85,  takes  occasion 
to  summarize  Mr.  Chase’s  career  from 
the  time  when  he  was  one  of  three 
residents  of  Milwaukee,  and  the  only 
road  from  that  place  to  Chicago,  an  In- 
dian trail.  In  closing  its  sketch,  the 
Journal  states — what  not  even  a whisper 
of  envy  has  ever  ventured  to  deny — 
that  “ throughout  his  interesting  and 
eventful  career  he  has  enjoyed  the  re- 
spect and  esteem  of  all  parties  and 
filled  every  station  with  honor.” 

Mr.  Chase  was  first  to  last  an  active 
promoter  of  the  city’s  interests.  He  was 
not  only  an  advocate  of  whatever  prac- 
tical enterprise  met  the  approval  of  his 
judgment,  but  contributed  liberally  to 
its  prosecution  from  both  brain  and 
purse.  He  had  a hand  in  some  of  the 
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earliest  improvements  in  the  line  of  road 
building  in  or  about  Milwaukee.  Prob- 
ably the  very  first  road  constructed  was 
by  him  when,  in  April,  1835,  without  a 
compass,  he  performed  the  feat  of  cut- 
ting a roadway  through  from  Root 
rapids  to  the  Milwaukee  river.  It  was 
during  that  spring  he  brought  from  Chi- 
cago the  first  load  of  goods  designed 
for  civilized  consumption  in  Milwaukee. 
His  enterprise  was  especially  directed 
to  bridge  building,  and  one  can  stand 
(as  the  writer  has  done)  on  one  of  the 
substantial  bridges  spanning  the  Kin- 
nickinick  river,  and  count  through  the 
water-opened  vista,  near  half  a dozen 
more.  Some  of  these  improvements 
would  not  have  been  made  but  for  the 
strength  of  his  logic  and  influence  in  the 
halls  of  local  legislation.  Horace  Chase 
was  a liberal  giver,  but  one  of  the  quiet, 
scriptural  kind,  who  does  “not  let  his 
right  hand  know  what  his  left  hand  do- 
eth.”  He  offered  to  donate  to  the  im- 
portant uses  of  education  the  grounds 
for  the  State  Normal  school,  his 
purpose  being  to  enable  all  the  money 
appropriated  for  the  founding  of  that 
school  to  be  put  into  buildings  and 
other  improvements.*  As  an  illustration 
of  his  minor  benefactions,  he  gave  to 
one  of  the  city  churches  a bell ; to  an- 
other an  elegant  steeple-clock.  The 
one  continues  to  summon  its  worshipers 
on  holy  days,  while  the  other,  with  in- 
exorable precision. 

Counts  off  the  little  lives  of  men. 

The  fountain,  too,  on  Clinton  street, 
with  its  patch  of  green  and  floral  adorn- 

*  For  some  reason  unexplained  to  the  writer,  the 
city  declined  to  accept  the  generous  offer. 


ment,  was  a gift  to  the  city  by  Mr. 
Chase,  and  one  which  daily  slakes  the 
thirst  of  weary  horses,  while  it  gratifies 
the  aesthetic  tastes  of  man. 

September  17,  ’85,  was  publicly  ob- 
served in  Milwaukee  as  the  semi-cen- 
tennial of  the  city,  dating  from  the  first 
election  held  in  the  place.  Mr.  Chase 
was  one  of  thirty-nine  voters  who 
participated  in  that  election,  and  he 
was  very  naturally  a conspicuous  per- 
sonage on  the  platform  at  the  Septem- 
ber celebration.  He  was  one  of  the 
speakers  on  that  occasion,  entertaining 
the  people  from  living  memory  with  a 
brief  retrospect  of  the  fifty  receded 
years.  Not  long  prior  to  his  death  he 
started  on  a northwestern  trip,  enter- 
taining the  idea  of  visiting  Alaska,  but 
before  going  a great  distance  was  taken 
ill,  and  returned  home  to  pass  away 
from  earth  amid  familiar  surroundings, 
and  receive  the  loving  and  sorrowful 
attentions  of  family  and  friends.  The 
plain,  practical  ideas  which  had  always 
been  his  rule  of  conduct,  were  respected 
at  a time  when  both  love  and  a natural 
pride,  supported  by  ample  means, 
might  have  suggested  lavish  expense 
and  display.  A published  account  of 
the  obsequies  states  that:  “ On  the  lid 
of  the  plain  cloth  casket  rested  a bunch 
of  ripe  grain  and  a heart  of  white  roses. 
A column  of  white  asters  was  the  only 
other  floral  tribute.”  The  honorary 
pall-bearers  were  Alexander  Mitchell, 
Daniel  Wells,  jr.,  C.  H.'^Larkin,  Mayor 
Wallber,  H.  J.  Baumgartner  and  J.  H. 
Hinsey ; the  actual  ones,  six  nephews 
of  the  deceased.  The  Pioneer  associ- 
ation attended  the  funeral  in  a body. 
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and  after  “ dust  had  been  returned  to 
dust  ” at  the  grave,  Mr.  J.  S.  Buck, 
Milwaukee’s  well-known  historian,  pro- 
nounced an  eloquent  and  feeling  eulogy, 
in  the  course  of  which  he  said: 

I'here  is  not  a person  living  to-day  who  can  truth- 
fully say  he  ever  knew  Horace  Chase  to  do  a wrong 
act  intentionally.  His  motto  was  to  do  right  always, 
let  the  consequences  to  himself  be  what  they  would. 
He  was  a model  husband,  a loving  father,  and  has 
left  a record  for  usefulness  that  few  of  his  brother 
pioneers  have  equaled,  and  (as  a whole)  none  have 
excelled. 

The  above  sentiments  are  akin  to  the 
impromptu  utterance  made  to  the  writer 
by  an  old,  respected  and  successful  pio- 
neer, who  declared  that  ‘‘  no  squarer 
man  ever  set  foot  in  Milwaukee.  If,” 
said  he,  ‘‘  I wanted  a model,  which  for 
scrupulous  honesty,  pure  morality,* 
pluck,  kindness  of  heart  and  courage  of 
mind,  would  stand  right  out  in  immuta- 
ble serenity  like  a statue  chiseled  from 
a block  of  marble,  I would  choose  for 
my  model  Horace  Chase.”  This  is  the 
ne  plus  ultra — we  will  add  no  more. 

H.  E.  Foster. 


DANIEL  WELLS,  JR. 

Among  the  men  by  whose  industry, 
energy  and  capital  Milwaukee  has  been 
created,  Daniel  Wells,  jr.,  should  be  ac- 
corded a high  and  honored  place,  not 
only  because  he  has  been  a leading 
force  in  her  commercial  and  business 
advances  during  the  half  century  and 
more  that  he  has  been  a resident  of 
Wisconsin,  but  because  he  has  taken 
such  leading  part  in  her  official,  politi- 
cal and  social  life  that  any  account  of 

* It  is  said  of  Mr.  Chase,  as  of  General  Grant,  that 
he  never  was  known  to  use  a profane  word. 


the  growth  of  the  city  or  state  that  did 
not  give  full  credit  and  measure  to  his 
labors  would  be  incomplete.  Coming 
to  Wisconsin  in  1835,  belongs  to  the 
pioneer  generation  who  laid  the  foun- 
dations broad  and  deep;  and,  still  in 
active  business,  he  is  also  one  of  those 
by  whose  hands  the  giant  superstruc- 
ture has  been  reared.  Mr.  Wells  has 
spent  a life  of  the  most  marked  activ- 
ity, and  the  zeal  and  ability  he  has  dis- 
played in  his  own  affairs  have  been  as 
fully  and  generously  given  to  the  various 
public  trusts  committed  to  his  hands. 
The  high  reputation  in  which  he  is  held 
by  all  who  know  him,  is  founded  not 
merely  on  the  fact  that  he  has  won 
success,  but  also  because  that  success 
has  come  through  honorable  and  up- 
right methods. 

Although  Mr.  Wells  has  spent  many 
years  in  the  west,  and  has  there  accom- 
plished what  might  justly  be  considered 
the  full  labor  of  one  life,  he  had 
seen  a busy  career  in  the  old  home  of 
the  east,  before  casting  his  lot  in  with 
the  fortunes  of  the  little  town  on  the 
west  shore  of  Lake  Michigan.  The 
descendant  of  one  of  the  oldest  and 
best  families  of  New  England,f  he  in- 

tFrom  a ‘ ‘Generalogy  of  the  Wells  Family  of  Wells, 
Maine,”  by  Charles  K.  Wells,  Milwaukee,  it  ap- 
pears that  the  Wells  or  Welles  family  of  England  is 
of  very  ancient  origin,  traceable  back  to  the 
time  of  the  Norman  Conquest.  About  1635  several 
families  of  that  name  (which  was  some 
times  spelt  Wells  but  oftener  Welles)  emigrated 
from  England  to  this  country.  It  is  probable  that. 
Thomas  Wells  of  Ipswich  was  the  earliest  emigrant 
of  the  family  who  settled  in  this  country.  He  came 
in  1635  to  Boston  from  London  in  the  Susan  and 
Ellen  with  young  Richard  Saltonstall,  and  soon 
thereafter  settled  in  Ipswich,  Massachusetts.  From 
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herited  those  qualities  of  industry,  en- 
ergy, adaptability  and  honesty  that 
have  been  the  predominant  features 
of  his  life,  and  made  fruitful  use  of 
them  even  in  the  days  of  early  youth. 
He  was  born  in  Waterville,  Kennebec 
county,  Maine,  on  July  i6,  1808,  the 
son  of  Daniel  Wells,  a well-to-do 
farmer,  who  also  owned  and  managed 
a custom  carding  and  cloth-dressing 
mill.  The  years  of  his  boyhood  were 
spent  in  the  assistance  of  his  father  on 
the  farm  or  in  the  mill,  with  such  time 
in  the  winter  schools  as  he  could  gain. 
After  reaching  the  age  of  eighteen  he 
taught  school  for  a season,  and  at  the 
same  time  took  up  the  study  of  navi- 
gation. The  native  independence  of 
his  character  and  his  genius  for  busi- 
ness exhibited  themselves  together  in 
an  early  adventure  that  was  full  of 
risks,  but  that  he  carried  through  to  a 
complete  success.  In  1830  he  invested 
the  small  capital  he  had  already  man- 
aged to  acquire  by  his  own  efforts  in 
a Stock  of  apples,  cider,  cheese,  dry 
goods,  etc.,  which  he  decided  to  take 
to  Florida  and  dispose  of  to  a New 
England  colony  that  had  there  located. 
Taking  sail  at  Augusta,  Maine,  he  landed 

him  on  his  father’s  side  Daniel  Wells,  jr.,  is  a de- 
scendant of  the  seventh  generation.  On  his  mother’s 
side  he  descended  from  Seth  Sweetser,  born  in 
1606,  who  came  from  Tring,  Hertford  county, 
England,  in  1637,  and  settled  in  Charlestown,  Massa- 
chusetts. Mr.  Wells’  grandfather  was  Richard 
Sweetser,  who  served  in  the  War  of  the  Revolution, 
and  his  grandmother  was  Sarah  (Mathews)  Sweetser, 
a sister  of  Colonel  Jabez  Mathews,  who  went  as  a 
spy  into  Canada  in  advance  of  General  Arnold’s 
army  in  its  expedition  against  Quebec  in  1775,  as 
related  in  another  article  in  this  issue  of  the  Maga- 
zine. 


safely  at  St.  Marks,  Florida,  seven 
^miles  from  Magnolia,  his  point  of  des- 
tination. Shortly  after  landing  he  pro- 
ceeded to  Tallahasse,  the  seat  of  the 
territorial  government,  some  twenty 
miles  distant.  While  in  the  Planters’ 
House  in  the  evening,  he  heard  the  con- 
versation of  two  men  who  were  dis- 
cussing the  question  of  a survey  of  the 
government  lands.  Some  remarks 
made  by  them  suggested  to  his  keen 
business  sense  a chance  for  profit,  and 
when  one  of  the  gentlemen  moved 
away,  Mr.  Wells  accosted  the  other, 
and  was  soon  gaining  the  information 
desired.  His  companion  was  Robert 
B.  Kerr,  from  Chambersburgh,  Penn- 
sylvania, a private  tutor  in  the  family 
of  General  Butler,  surveyor-general  of 
Florida.  Mr.  Kerr  said  that  he  had 
been  offered  by  General  Butler  a con- 
tract for  the  survey  of  a large  quantity 
of  government  land  in  the  eastern  part 
of  Florida,  on  the  St.  Mary’s  river,  and 
that  his  only  reason  for  not  accepting 
lay  in  lack  of  the  several  hundreds  of 
dollars  needed  for  an  outfit.  To  any 
good  man  who  could  furnish  that 
amount  of  cash,  and  willing  to  embark 
with  him  in  the  enterprise,  he  would 
give  one-half  of  the  contract.  After 
further  investigation  and  due  consider- 
ation, Mr.  Wells  decided  to  furnish 
the  funds  and  take  the  risk  of  the 
enterprise.  Disposing  of  his  con- 
signment of  goods  at  a profit  he  pur- 
chased the  needed  outfit,  and  in  the 
middle  of  December  started  with  his 
little  company  of  six  men  to  the  scene 
of  his  operations — the  men  on  foot  and 
the  provisions  and  camp  equipage 
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Stored  in  a wagon  drawn  by  two  horses. 
Mr.  Wells  was  not  used  to  the  hardships 
of  this  mode  of  travel  through  a new 
country,  and  at  the  end  of  the  second 
day  was  completely  fatigued;  but  he  in- 
sisted on  continuing  the  journey,  which 
lasted  five  days.  On  December  25 
the  actual  work  of  the  survey  was  com- 
menced. Mr.  Wells  had  no  knowledge 
of  the  science,  but  understanding  navi- 
gation and  being  an  adept  in  mathe- 
matics, he  soon  learned  all  that  Mr. 
Kerr  could  teach  him,  and  eventually 
became  very  proficient  in  the  profes- 
sion. The  party  surveyed  some  five 
hundred  miles,  for  which  they  were 
paid  four  dollars  a mile.  They  returned 
to  Tallahasse  in  the  latter  part  of 
March,  1831,  and,  as  Mr.  Kerr  was 
taken  ill,  Mr.  Wells  was  compelled  to 
make  all  the  maps  and  returns  to  the 
government  office.  Toward  the'end  of 
April  Mr.  Wells  was  himself  compelled 
to  pay  the  penalty  of  his  invasion  of 
the  Florida  swamps,  being  taken  with 
chills  and  bilious  fever.  In  a month 
he  was  able  to  set  sail  for  the  north,  ar- 
riving at  New  York  in  June.  He  had 
made  a considerable  gain  in  a mone- 
tary way,  but  was  reduced  in  strength, 
and  was  sick  for  three  or  four  months 
after  his  return.  In  September  he  was 
sufficiently  recovered  to  face  another 
business  undertaking,  and  going  to  Bos- 
ton, purchased  a stock  of  merchandise 
that  he  shipped  to  Palmyra,  Maine, 
which  he  had  chosen  as  the  base  of  his 
future  operations.  He  met  with  rea- 
sonable success  while  there  in  a busi- 
ness way,  and  in  addition  secured  the 
life  companionship  of  a loyal  and  help- 


ful wife,  in  the  person  of  Miss  Marcia 
Bryant,  daughter  of  Dr.  Bezer  Bryant 
of  Anson,  Somerset  county,  Maine,  to 
whom  he  was  married  on  November 

23.  1831- 

It  was  in  1835  that-Mr.  Wells’  atten- 
tion was  first  called  to  the  opportuni- 
ties presenting  themselves  in  the  new 
and  developing  west.  Mr.  Winthrop 
W.  Gilman,  also  a native  of  Waterville, 
who  was  a merchant  at  Canaan  while 
Mr.  Wells  was  in  Palmyra,  had  in 
March,  1835,  visited  Chicago  and  Mil- 
waukee, and  was  impressed  with  the 
possibilities  they  presented.  Upon  his 
return  to  the  east  he  laid  his  discover- 
ies before  Mr.  Wells,  and  the  result  was 
a decision  to  test  the  chances  by  a 
joint  trip  to  the  Northwest  territory,  as 
the  whole  country  west  of  Lake  Michi- 
gan was  then  called.  Their  start  was 
made  in  the  forepart  of  July,  their 
first  stop  being  made  at  Green  Bay, 
where  they  remained  for  a day  or  two, 
and  then  continued  their  journey  upon 
a steamboat  bound  for  Milwaukee  and 
Chicago.  From  a letter  published  a 
few  years  ago  by  one  well  acquainted 
with  the  circumstances  of  the  case,* 
the  following  has  been  extracted  : 

Upon  the  arrival  of  the  boat  at  Milwaukee,  July 
27,  1835,  Wells  left  it  and  Gilman  went  on  to  Chi- 
cago, where  he  remained  a short  time  ; thence  he 
returned  to  Maine.  Previous  to  the  arrival  of  the 
boat  at  Milwaukee,  the  two  had  formed  an  agree- 
ment for  the  joint  investment  of  their  money  in 
lots  and  lands  in  what  is  now  the  eastern  part  of 
Wisconsin.  To  Wells  vvas  intrusted  the  business 
of  making  the  investments  ; so  Gilman  turned  over 
to  him  his  money,  amounting  to  $7,000.  . . . 

The  country  between  this  place  [Milwaukee]  and 

* Charles  K,  Wells,  esq.,  in  the  Waterville  Mail, 
August  21,  1885. 
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Green  Bay  was  heavily  timbered,  and  when  Wells 
made  his  first  trip  there  on  horseback,  through  the 
pathless  woods,  he  had  to  make  it  by  the  compass. 
Sometimes  he  would  find  an  impassable  swamp 
ahead.  He  would  then  withdraw,  and  find  a pas- 
sage around  the  swamp.  He  carried  all  his  own 
and  Gilman’s  money  about  his  person.  . . . 

The  public  sale  of  government  land  in  Wisconsin 
was  held  at  Green  Bay  in  August,  1835.  This  sale 
Mr.  Wells  attended  and  made  some  purchases.  But 
the  greater  part  of  his  purchases  were  rnade  of  pri- 
vate parties.  His  principal  purchases  were  of  lots 
and  lands  here,  though  he  bought  some  lands  at 
Manitowoc.  In  some  cases  the  whole  purchase 
price  was  paid  down.  In  others  only  a part  of  the 
purchase  money  was  paid  ; the  balance  was  on  time 
and  generally  secured  by  mortgage.  His  whole  pur- 
chases exceeded  the  joint  funds  of  himself  and  Gil- 
man. The  next  year  he  and  Mr.  Gilman  made  a 
division  of  the  lots  and  lands  purchased  on  their 
joint  account.* 

While  on  this  land-purchasing  expe- 
dition, Mr.  Wells  placed  upon  record 
some  of  his  impressions,  in  a letter  to  a 
friend,  which  has  been  preserved  His- 
tory of  Milwaukee,’ page  159),  and  from 
which  the  following  is  extracted  : 

Green  Bay,  August  30,  1835. 

....  I returned  last  Friday  from  an  exploring 
expedition  through  the  country,  having  been  out  ten 
days,  camping  out  nights.  The  country  south  of 
here  is  generally  good,  soil  fully  equal  to  New  York. 
....  I have  purchased  considerable  real  estate  at 
Milwaukee,  mostly  village  property.  The  land 
about  Milwaukee  is  the  best  in  the  territory,  and  as 
Milwaukee  is  the  only  harbor  for  some  distance 
either  way  on  the  lake,  it  must  of  necessity  become 
a place  of  great  importance.  It  is  now  laid  out  in 
lots  for  two  miles  north  and  south,  and  is  one  and  a 
half  miles  east  and  west.  . . . 

Mr.  Wells  had  become  so  impressed 
with  the  promised  future  of  Milwaukee, 

*Of  those  original  purchases,  Mr.  Wells  yet  re- 
tains only  one  lot  of  ninety  feet  front  on  Broadway, 
in  Milwaukee,  at  the  corner  of  Biddle  street,  but 
Gilman  retained  the  greater  part  of  his  share  of 
the  purchase  till  his  death,  in  1885,  when  it  had  be- 
come of  great  value. 


that  he  decided  to  cut  loose  from  the  old 
connections  in  the  east  and  make  it  his 
permanent  home.  He  returned  to  Pal- 
myra, where  his  store  goods  had  been 
sold  before  his  visit  to  the  west,  and 
selling  out  his  other  possessions,  made 
arrangements  to  move.  His  departure 
to  the  then  unknown  and  far  away  region 
of  Wisconsin  was  regarded  by  the  com- 
munity as  a loss  that  concerned  the  peo- 
ple as  a whole,  as  he  had  been  one  of  the 
busy  and  public-spirited  men  of  theplace, 
having  at  various  times  filled  the  offices 
of  selectman,  town  clerk,  assessor,  over- 
seer of  the  poor,  town  agent  and -justice 
of  the  peace.  A mass  meeting  of  the 
citizens  was  held  on  April  19,  1836,  to 
bid  him  a fitting  farewell,  and  convey 
to  him  an  expression  of  the  general 
grief  at  his  departure.  Resolutions  em- 
bodying those  sentiments  were  adopted, 
in  which  it 'was  declared  that  this 
meeting  entertain  a high  opinion  of  his 
public  worth  and  private  virtues — having 
sustained  various  offices  of  responsi- 
bility with  us.  We  cheerfully  attest  to 
his  honor  and  integrity,  his  faithfulness, 
competency  and  ability  in  discharging 
the  various  duties,  whether  public  or 
private,  to  which  he  has  been  or  may- 
be called,  and  consider  him  possessed 
of  understanding  to  plan,  and  skill  and 
energy  to  execute  whatever  he  under- 
takes; and  though  we  regret  his  parting 
from  us,  we  cordially  extend  to  him  the 
hand  of  friendship,  and  our  best  wishes 
for  his  future  happiness  and  welfare.” 
Accompanied  by  his  wife,  Mr.  Wells 
made  his  final  departure  for  the  west  in 
April,  arriving  at  Milwaukee  on  May 
19,  1836.  With  that  ready  faculty  of 
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which  he  is  possessed,  of  finding  some- 
thing to  do  in  whatever  environment  he 
may  be  placed,  he  made  use  of  his 
Florida  experience,  and  was  for  some 
time  occupied  in  surveying  various  por- 
tions of  Milwaukee,  which  was  then  ex- 
panding in  all  directions  under  the  his- 
toric ‘‘land  craze  ” which  characterized 
those  days.  It  was  not  long  before  he 
was  recognized  as  one  of  those  men  in 
whose  hands  public  trusts  are  naturally 
placed,and  on  August  2 Governor  Dodge 
appointed  him  justice  of  the  peace*  for 
Milwaukee  county,  which  at  that  time 
comprised  all  the  region  now  embraced 
in  Milwaukee,  Washington,  Ozanku, 
Jefferson,  Racine,  Walworth  and  Keno- 
sha counties.  Mr.  N.  F.  Hyer,  who  was 
made  probate  judge  upon  the  same  oc-* 
casion,  has  left  us  his  impressions  of  the 
event.  “At  a mass  meeting  called  at 
the  suggestion  of  Governor  Henry 
Dodge,”  he  writes,  “ to  nominate  per- 
sons for  the  offices  to  be  filled  by  him 
under  the  first  organization  of  the  terri- 
tory of  Wisconsin,  which  took  effect 
July  4,  1836,  I was  present,  taking  an 
active  part  in  the  proceedings.  Nine 
persons  were  mentioned  for  the  office  of 
county  or  probate  judge.  I was  finally 
nominated,  and  later  the  governor  con- 
firmed the  choice  by  issuing  a commis- 
sion. Daniel  Wells,  jr.,  was  nominated 


* “This  was  the  first  appointment  and  commission 
issued  for  that  office  under  the  Territorial  government, 
and  was  signed  just  twenty-nine  days  after  the  act  of 
congress  organizing  the  territory  of  Wisconsin  went 
into  effect.  The  filling-up  or  written  portion  of  this 
document  is  in  the  handwriting  of  Hon.  Hans 
Crocker.” — J.  S.  Buck’s  ‘Pioneer  History  of  Mil- 
waukee,’Vol.  II,  page  58.  Mr.  Crocker  was  the 
governor’s  private  secretary. 


at  the  same  time  for  justice  of  the  peace, 
and  the  governor  also  issued  a commis- 
sion to  him.  I held  court  in  my  office, 
which  served  me  also  as  a dormitory, 
the  table  being  my  bedstead,  and  some 
law  books  my  pillow^  Thus  was  ‘ the 
majesty  of  the  law  ’ first  introduced  in 
the  embryo  city  of  Milwaukee.”  To  at- 
tempt to  give,  in  any  detail,  the  part 
taken  by  Mr.  Wells  in  those  days  of 
his  early  activity,  in  the  public  or  busi- 
ness life  of  Milwaukee,  would  require 
more  space  than  is  at  command,  and 
only  a glance  can  be  given  here  and 
there  before  proceeding  to  the  more 
important  labors  of  his  life.  On  Sep- 
tember 17  of  the  year  of  his  arrival 
we  find  him  taking  an  important  part  in 
a meeting  of  the  “ Democratic-Republi- 
can electors  favorable  to  the  present 
general  government;  ” on  March  13, 

1837,  he  was  made  a member  of  the 
executive  committee  of  the  great  Claim 
Organization,  formed  for  the  purpose  of 
giving  effectual  protection  to  the  squat- 
ter, until  his  land  could  be  purchased 
from  the  government,  and  in  1838  he 
was  elected  one  of  the  trustees  for  the 
east  side,  having,  in  the  year  previous, 
filled  the  office  of  surveyor  for  the  same 
section  of  the  city.  Mr.  Hyer’s  ap- 
pointment as  probate  judge  having  ex- 
pired, he  was  succeeded  in  1837  by 
William  Campbell,  and  by  Mr.  Wells  in 

1838,  his  appointment  bearing  date  of 
September  4.  When  the  various  towns 
were  united  under  the  charter  he  took 
a prominent  part  in  the  affairs  of  the 
corporation,  serving  in  several  official 
capacities  as  representative  of  the  east 
ward.  In  1842  he  accepted  the  posi- 
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^ tion  of  under-sheriff,  and  as  the  sheriff 
gave  no  time  to  the  office,  the  practical 
administration  thereof  fell  upon  his 
shoulders  for  two  years.  In  1841  he 
was  elected  one  of  the  first  fire  wardens 
Milwaukee  ever  possessed,  Alexander 
Mitchell  and  Maurice  Pixley  being  his 
associates  in  the  office.  When  the  pas- 
sage of  the  bankrupt  law  for  the  closing 
up  of  the  disasters  of  1837  occurred  in 
1841,  Mr.  Wells  was  appointed  com- 
missioner in  bankruptcy,  under  date 
of  April  3,  1842,  and  held  the  office 
until  the  repeal  of  the  law,  some 
years  later.  These  comprise  only  a 
part  of  the  labors  performed  by  Mr. 
Wells  for  the  good  of  his  chosen  city  in 
those  early  days.  With  his  heart,  en- 
thusiasm and  capital  all  invested  in  the 
place,  he  gave  no  laggard  service,  but 
was  one  of  those  leaders  who  not  only 
perform  much  by  themselves,  but  in- 
spire results  at  the  hands  of  others. 

A special  service  was  given  in  the 
Wisconsin  territorial  council,  to  which 
he  was  elected  in  the  fall  of  1838,  with 
William  A.  Prentiss  as  colleague.  The 
section  of  the  territory  represented  by 
these  gentlemen  comprised  what  is  now 
Milwaukee,Ozanku, Washington  and  Jef- 
ferson counties.  The  work  before  them 
was  chiefly  of  a formative  character,  as 
the  territorial  machinery  had  only  re- 
cently been  set  in  motion,*  and  required 
not  only  a fair  knowledge  of  law  but  sound 
business  sense,  and  an  ability  to  under- 


* The  first  session  of  the  first  legislative  assembly- 
convened  at  Belmont,  Iowa  county,  on  October  25, 
1836 ; the  second  session  at  Burlington,  Des  Moines 
county,  November  6,  1837,  and  the  special  session 
at  the  same  place  on  June  ii,  1838. 


Stand  and  supply  the  needs  of  the  future. 
This  first  session  of  the  second  assembly 
convened  at  Madison — the  first  sitting 
of  the  body  in  that  place — on  Novem- 
ber 26,  1838,  and  adjourned  December 
22  of  the  same  year  ; the  second  ses- 
sion ran  from  January  21,  1839,  to 
March  ii  ; the  third  session  from  De- 
cember 2,  1839,  to  January  13,  1840  ; 
and  the  fourth,  or  extra  session  from 
August  3 to  August  14,  1840.  The  state 
house  had  not  been  yet  made  ready  for 
the  law-makers  who  were  to  occupy  it, 
and  the  earliest  sessions  were  held  in 
the  dining  room  of  the  hotel,  which 
occupied  the  basement  story,  although 
the  state  building  was  prepared  for  oc- 
cupancy within  a short  time.  The 
body  was  composed  of  a class  of  men 
fully  up  to  the  average  in  legislative 
ability, J and  the  work  they  performed 
has  in  many  respects’  had  an  enduring 
and  beneficial  effect  upon  all  the  after 
history  of  Wisconsin.  The  territory 
had  heretofore  been  governed  under  the 
laws  of  Michigan  as  far  as  they  could 
be  applied,  and  the  task  to  which  the 
legislators  set  themselves  and  which 
they  ably  accomplished,  was  the  enac- 
tion of  a code  of  laws  applicable  to  the 
needs  of  their  section  of  the  country. 
It  is  needless  to  say  that  Mr.  Wells 
bore  his  full  share  of  the  burdens,  and 
that  his  part  was  one  of  effectual  in- 
fluence. He  served  on  the  committees 
on  territorial  affairs,  finance,  ways  and 
means,  schools,  territorial  roads,  and 

4 Four  members  of  that  council  are  yet  living  : 
Daniel  Wells,  jr.,  and  William  A.  Prentiss  of  Mil- 
waukee ; Morgan  L.  Martin  of  Green  Bay,  and  John 
H.  Roundtree  of  Plattville. 
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enrollment.  The  committee  last  named 
entailed  a great  deal  of  severe  labor,  as 
the  members  were  required  to  read  and 
compare  every  bill  before  it  could  be 
placed  upon  the  books  as  an  enacted 
law.  Mr.  Wells  had  several  special 
objects  in  view  for  the  good  of  Milwau- 
kee, and  bent  his  energies  to  their  ac- 
complishment. The  famous  bridge  war 
was  fully  under  way  in  that  city,  and  it 
was  his  desire  to  secure  some  structure 
across  the  Milwaukee  river,  and  open 
the  way  to  such  growth  of  the  city  as 
was  dependent  upon  enterprises  of  that 
character.  The  right  to  bridge  a nav- 
igable stream  was  strenuously  denied, 
but  Mr.  Wells  succeeded  in  getting  a 
law  through  permitting  the  county  of 
Milwaukee  to  build  a bridge.  Consid- 
erable litigation  ensued  and  the  meas- 
ure was  fought  at  every  foot,  but  the 
decision  of  the  courts  was  finally  in 
favor  of  the  bridge — the  first  test  ever 
had  of  the  question  under  the  ordinance 
of  1787.  Another  measure  carried  by  Mr. 
Wells  through  to  a successful  termina- 
tion and  also  in  the  face  of  much  severe 
hostility  and  criticism,  related  to  the 
protection  of  actual  settlers  against 
foreign  landholders.  The  territory  was 
at  that  time  largely  monopolized  by 
non-residents  who  had  made  their  pur- 
chases during  the  land  excitements  of 
1836.  Mr.  Wells  secured  the  passage 
of  a law  declaring  that  in  the  assess- 
ment of  taxes  a valuation  should  be 
placed  upon  the  land  alone,  and  none 
upon  improvements.  The  result  was 
that  the  improved  farm  of  the  actual 
settler  paid  no  more  toward  the  sup- 
port of  the  public  service  than  the  un- 


touched wilderness  about  it.  The, 
policy  was  one  that  Mr.  Wells  and  his 
associates  would  not  desire  applied  in 
general  cases,  but  was  followed  for  a 
special  object,  and  when  that  object 
was  attained  the  law  was  repealed. 
The  part  played  by  Mr.  Wells  in  secur- 
ing the  charter  of  the  Wisconsin  Marine 
and  Fire  Insurance  company  must  not 
be  overlooked  in  this  connection.  Mr. 
George  Smith  had  sent  William  D. 
Scott  to  Madison  for  the  purpose  of 
securing  the  desired  legislation,  and 
that  gentleman  had  carried  with  him 
the  copy  of  a charter  passed  by  the 
legislature  of  Indiana  or  Illinois,  with 
the  expectation  of  securing  one  couched 
in  the  same  terms.  Mr.  Wells  looked 
it  over  and  concluded  that  he  could 
furnish  one  far  better  in  its  require- 
ments and  provisions,  and  after  some 
research,  study  and  labor,  finally  pro- 
duced the  instrument  upon  which  the 
great  corporation  was  built.  The 
strength  and  legal  exactness  of  that 
document  were  fully  tested  when  the 
legislature  sought  to  repeal  the  charter 
of  the  bank  in  1844,  but  found  that  it 
could  not  be  done.  Mr.  Wells  not  only 
prepared  the  charter,  but  also  secured 
its  passage  through  a legislature  hostile 
to  banking  in  any  form.  Mr.  Wells 
had  been  elected  for  four  years,  but 
upon  the  expiration  of  the  fourth  ses- 
sion above  described  resigned,  in  com- 
pany with  Mr.  Prentiss,  their  success- 
ors being  Don  A.  J.  Upham  and  Jona- 
than E.  Arnold. 

The  next  public  position  to  which 
Mr.  Wells  was  called  was  that  of  com- 
missioner from  Wisconsin  to  the  great 
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world’s  exposition,  held  in  the  crystal 
palace,  in  London,  in  1851.  He  dis- 
played his  usual  energy  in  securing 
such  exhibits  as  his  young  but  vigor- 
ous state  could  furnish,  and  made  as 
fair  a show  for  Wisconsin  as  the  cir- 
cumstances would  admit.  He  re- 
mained abroad  until  March,  1852, 
paying  visits  to  France,  Scotland,  Ire- 
land, and  other  parts  of  Europe,  and 
making  such  study  of  foreign  life  as  his 
leisure  and  opportunities  would  admit. 

While  in  local  and  home  affairs  Mr. 
Wells  has  never  allowed  his  political 
views  to  bias  his  mind  or  control  his 
actions,  he  has  ever  been  pronounced 
in  his  opinions  and  loyal  to  the  inter- 
ests of  his  party.  When  in  Maine,  in 
early  life,  he  acted  with  the  Whigs,  but 
upon  coming  to  the  west  he  found  no 
party  lines  drawn,  all  political  or  offi- 
cial action  having  its  motive  or  deci- 
sion in  questions  of  territorial  moment. 
He  naturally  fell  in  with  this  order  of 
things,  and  made  the  general  policy  his 
own,  until  the  organization  of  the  state, 
when  he  began  to  act  with  the  Demo- 
cratic . party.  He  has  since  been  a 
member  of  that  organization,  although 
supporting  the  Union  party  during  the 
war,  and  opposing  the  Kansas-Ne- 
braska  policy  of  his  party  prior  thereto. 
When  the  state  of  Wisconsin  was  or- 
ganized, the  first  district  was  repre- 
sented by  William  Pitt  Lynde,  and 
afterwards  by  Charles  Durkee.  In  1852, 
when  the  Democrats  of  that  district 
were  seeking  some  man  who  could  per- 
haps carry  what  had  heretofore  been 
considered  hopeless,  their  choice  fell 
upon  Mr.  Wells,  and  he  was  constrained 


to  accept.  Mr.  Durkee  was  the  nomi- 
nee of  the  Free-Soil  party,  and  Mr. 
Durand  of  the  Whigs.  Mr.  Wells  made 
a personal  tour  of  his  district,  and  by 
his  pleasing  and  manly  bearing,  added 
to  his  reputation  as  a solid  business 
man,  managed  to  defeat  both  of  his 
opponents  and  win  the  election.  He 
took  his  seat  in  the  first  session  of  the 
Thirty-third  congress,  which  assembled 
on  December  5,  1853.  In  that  body 
were  many  historic  men,  most  of  whom 
have  passed  away,  while  a few,  like 
Mr.  Wells,  remain  to  see  the  old  ques- 
tions settled  and  their  country  ex- 
panded into  an  empire  of  which  they 
did  not  then  dream.  Among  them 
were  Nathaniel  Banks,  Russell  Sage, 
Gerrett  Smith,  E.  B.  Morgan,  Reuben 
E.  Fenton,  Asa  Packer,  Alex.  H. 
Stephens,  John  C.  Breckenridge, 
Joshua  R.  Giddings,  and  many  others 
of  equal  or  lesser  note.  Mr.  Wells 
never  had  made  pretensions  to  oratory, 
and  he  set  up  no  claims  to  that  gift 
when  elevated  to  the  highest  legislative, 
body  in  the  land;  but  such  strong  qual- 
ities as  he  did  possess  were  immediately 
applied  to  the  good  of  his  state,  which 
had  as  yet  received  little  from  the  gen- 
eral government,  and  needed  much. 
His  personal  influence  among  the  mem- 
bers and  in  the  committee  rooms  was 
great,  and  his  skill  in  conducting  to 
success  any  measure  in  which  he  had 
an  interest  showed  itself  in  the  results. 
He  saw  even  then  that  the  true  way  to 
develop  the  great  northwest  was  to  fos- 
ter and  protect  her  railroad  interests, 
and  he  was  the  firm  and  steadfast  friend 
from  the  first  of  any  legitimate  project 
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that  had  that  end  in  view.  He  was 
compelled  to  meet  criticism  because 
of  his  vote  of  public  lands  to  the  rail- 
road companies,  but  results  have 
abundantly  justified  his  course  and 
given  it  the  approval  of  all.  Among 
the  earliest  measures  introduced  by 
him*  were  the  following : 

A bill  giving  right  of  way  and  granting  alternate 
sections  of  the  public  lands  to  the  state  of  Wisconsin 
and  its  grantees  and  assigns,  to  aid  in  the  construc- 
tion of  a railroad  from  Milwaukee  to  Prairie  du 
Chien,  on  the  Mississippi  river. 

A bill  giving  right  of  way  and  alternate  sections  of 
land  to  the  state  of  Wisconsin  and  its  grantees  and 
assigns  to  further  the  construction  of  a certain  rail- 
road therein  specified. 

A bill  giving  a right  of  way  and  granting  alternate 
sections  of  public  lands  to  the  states  of  Michigan 
and  Wisconsin  and  their  grantees  and  assigns  to  fur- 
ther the  construction  of  certain  railroads  therein 
specified. 

Soon  afterwards  we  find  him  obtaining 
leave  to  introduce  a bill  to  proyide  for 
the  purchase  of  a site  and  the  erection  of 
a suitable  building  thereon, in  Milwaukee, 
for  a post-office  and  custom-house.  So 
well  was  this  managed  that  even  in  that 
session  he  obtained  an  appropriation  of 
fifty  thousand  dollars  for  the  purpose 
named.  He  followed  this  measure  by 
one  for  the  cheapening  of  postage  to 
the  public  by  offering  a resolution  in- 
structing the  committee  on  postoffices 
and  postroads  to  report  a bill  reducing 
ocean  postage  to  a uniform  rate  of  ten 
cents  each  on  letters  not  exceeding  one- 
half  of  an  ounce  in  weight,  and  followed 
this  by  the  presentation  of  a joint  reso- 
lution adopted  by  the  legislature  of 
Wisconsin  in  reference  to  cheaper  post- 
age. During  that  session  he  also  intro- 

*  See  Congressional  Globe,  Vol.  xxviii,  Part  I., 
page  i8i. 


duced  a measure  for  the  regulation  and 
benefit  of  the  foreign  and  coasting  trade 
on  the  northern,  northeastern  and  north- 
western frontiers. 

At  the  next  session  of  congress,  held 
in  1854,  we  find  him  introducing  bills 
making  appropriations  for  the  improve- 
ment of  Milwaukee  and  Racine  harbors, 
for  the  continuation  of  harbor  improve- 
ments at  Kenosha;  and  also  securing 
additional  appropriations  for  the  post- 
office  and  custom-house  at  Milwaukee, 
making  a total  of  ^88,000  for,  that  pur- 
pose. He  so  managed  affairs  as  to 
secure  a much  larger  and  better  build- 
ing for  the  post-office  and  custom-house 
than  was  at  first  proposed,  and  the  struc- 
ture must  be  regarded  as  a monument 
of  the  faithfulness  of  his  labor  in  behalf 
of  those  whose  representative  he  was. 

Upon  the  expiration  of  his  term  he 
was  heartily  endorsed  by  a renomina- 
tion at  the  hands  of  his  party,  which  the 
public  ratified  by  a reelection.  It  was 
in  this  Thirty-fourth  congress,f  the  first 
session  of  which  opened  on  December 
3,  1855,  that  he  was  enabled  to  perform 
a patriotic  service  to  the  country  at 
large,  and  aid  in  the  settlement  of  a 
vexed  question,  by  the  display  of  that 
sound  and  practical  sense  that  is  one  of 
his  leading  characteristics.  It  was  in 
this  congress  that  the  historic  episode 
of  N.  P.  Banks’  election  to  the  speaker- 
ship  occurred,  and  it  was  in  connection 
therewith  that  Mr.  Wells  rendered  the 

4 Among  the  members  of  the  house  at  this  time 
were  Anson  Burlingame  of  Massachusetts,  Preston 
S.  Brooks  of  South  Carolina,  who  assaulted  Senator 
Sumner;  Howell  Cobb  of  Georgia,  John  Sherman 
and  John  A.  Bingham  of  Ohio,  Schuyler  Colfax  of 
Indiana,  and  Colonel  Bissell  of  Illinois. 
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service  above  mentioned.  Upon  the 
first  day  of  the  session  the  voting  for 
speaker  commenced,  the  leading  candi- 
dates being  William  A.  Richardson, 
Lewis  D.  Campbell,  Humphrey  Mar- 
shall and  Mr.  Banks.  Some  seventeen 
others  also  received  votes  on  the  first 
ballot.  Mr.  Wells  at  first  cast  his  vote 
for  Mr.  Richardson,  and  on  a number 
of  occasions  in  the  long  balloting  that 
ensued  was  himself  the  recipient  of 
votes  for  the  high  honor.  As  day  after 
day  went  by,  and  the  business  of  the 
whole  nation  waited  upon  the  unentan- 
glement of  this  party  snarl,  Mr.  Wells, 
like  many  others  of  his  associates  who 
preferred  the  general  good  to  a party 
triumph,  began  to  look  about  for  some 
means  of  escape.  His  knowledge  of 
men  and  of  the  world  was  such  that  he 
knew  that  should  one  or  two  break  away 
from  their  party  and  go  over  to  another 
side  they  would  be  objects  of  suspicion 
and  distrust,  but  that  such  a move  on 
the  part  of  a dozen  or  more  could  not 
be  so  regarded.  So  he  quietly  set  him- 
self to  work  among  such  men  as  he 
knew  were  open  to  reason.  The  whole 
difficulty  had  grown  from  the  fact  that 
it  required  a majority  to  elect,  and  the 
way  out  seemed  to  be  through  the  adop- 
tion of  a plurality  rather  than  a ma- 
jority rule.  His  work  was  accom- 
plished quietly  but  securely,  and  he 
finally  found  eleven  Democrats  beside 
himself,  who  were  ready  to  vote  for  a 
plurality  rule  ; and  on  the  first  of  Feb- 
ruary, 1856,  after  nearly  two  months  of 
balloting,  such  rule  was  adopted,  and 
upon  the  next  ballot  Mr.  Banks  was 


elected.*  The  initial  steps  leading  to 
this  result  were  universally  credited  to 
Mr.  Wells  at  the  time,  and  his  adroit 
management  of  his  plan  when  once  con- 
ceived, won  him  the  respect  and  confi- 
dence of  the  leaders  of  the  house,  and 
enabled  him  to  wield  an  influence  in  the 
aid  of  home  improvements  that  would 
have  otherwise  been  impossible  to  se- 
cure. Upon  the  expiration  of  his  second 
term,  Mr.  Wells  was  importuned  to 
again  become  a candidate,  but  peremp- 
torily refused,  as  he  had  worn  all  the 
official  honors  he  cared  to  bear,  and  be- 
sides felt  that  his  private  affairs  de- 
manded all  his  time  and  care. 

Although  considerable  space  has  been 
given  to  Mr.  Wells’  official  labors,  it 
must  be  borne  in  mind  that  he  has 
been  from  first  to  last  a business  man, 
that  as  such  he  has  been  best  known  in 
Milwaukee,  and  as  such  has  had  his 
most  marked  effect  upon  the  growth 
and  development  of  his  adopted  state. 
The  immense  purchases  of  lands  made 
by  him  in  the  early  days  were  largely 
retained  until  later  years  when  they 
were  sold  at  a considerable  advance, 
and  in  addition  he  made  other  pur- 
chases and  sales,  so  that  it  in  no  way 
controverts  the  truth  to  state  that  no 
man  has  handled  more  real  estate  in 
Wisconsin  than  himself,  if  there  are  any 
who  have  bought  and  sold  as  much. 
He  was  one  of  the  earliest  movers  in 
the  direction  of  better  roads,  and  in 
1848  we  find  him  one  of  the  organizers 

* This  occurred  on  the  one  hundred  and  thirty- 
third  ballot,  Mr.  Banks  receivfug  103  votes  and  Mr. 
Aiken  100. 
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of  the  Madison,  Watertown  & Milwau- 
kee Plank  Road  company.  The  pres- 
ent Kirby  house  was  built  by  Mr. 
Wells  in  1844,  and  opened  a year  later 
under  the  name  of  the  City  Hotel. 
From  1847  to  1849  he  was  a member  of 
the  firm  of  Dousman  & Wells,  which  in 
addition  to  a large  business  in  forward- 
ing,'shipping  and  storage,  was  largely  en- 
gaged in  trading  in  wheat  and  other  west- 
ern products.  From  1849  to  i856he  was 
engaged  in  business  with  Mr.  Horatio 
Hill,  under  the  firm  name  of  Wells  & 
Hill,  which  was  for  several  years  the 
leading  grain  and  wool  firm  in  the  city. 
But  the  main  business  to  which  his  at- 
tention has  been  given,  in  the  present 
as  in  the  past,  is  that  of  lumbering.  In 
1847  he  was  one  of  the  two  builders  of 
the  great  lumber  mills  at  Escanaba, 
Michigan,  in  which  he  is  yet  interested. 
He  is  at  present  one-third  owner  in 
each  of  the  following  great  lumber 
firms  : The  N.  Ludington  company  ; 

the  Imdington,  Wells  & Van  Schaick 
company  ; the  H.  Whitbeck  company  ; 
and  the  N.  Ludington  Lumber  com- 
pany, only  recently  organized.  It  is 
needless  to  say  he  has  held\chief  offices 
in  all  these  corporations.  As  the  three 
first  named  handle  from  one  hundred  to 
one  hundred  and  twenty  million  feet  of 
lumber  each  year,  it  is  hardly  necessary 
to  say  that  they  are  among  the  most 
important  of  their  character  anywhere 
in  the  country.  Mr.  Wells  has  also  had 
more  or  less  bank  connections,  although 
his  interests  in  that  direction  have 
been  incidental  rather  than  otherwise. 
After  the  passage  of  the  charter  of  the 
Wisconsin  Marine  and  Fire  Insurance 


company,  Mr.  Smith  offered  him  the 
position  afterwards  held  by  Mr.  Alexan- 
der Mitchell,  which  was  declined,  al- 
though Mr.  Wells  was  one  of  its  stock- 
holders and  directors  until  its  reorgan- 
ization under  the  state  law.  He  was  for 
many  years  president  of  the  Green  Bay 
bank,  which  ultimately  became  the  First 
National  Bank  of  La  Crosse,  of  which 
he  was  also  president.  He  has  been 
for  many  years  a member  of  the  Mil- 
waukee chamber  of  commerce,  and  was 
also  vice-president  of  the  old  board  of 
trade  that  in  the  early  days  attempted 
to  materialize,  but  had  only  a brief  and 
uncertain  existence.  Mr.  Wells  is  also 
one  of  the  board  of  directors  of  the 
Northwestern  National  Insurance  com- 
pany, one  of  the  largest  fire  and  marine 
insurance  companies  in  the  west. 

The  connection  of  Mr.  Wells  with 
the  railroad  interests  of  Wisconsin  and 
the  northwest  must  by  no  means  be 
overlooked.  With  far-seeing  vision  as 
to  the  needs  and  chances  of  the  future, 
he  was  one  of  the  few  who  in  the  early 
days  gave  their  faith  to  the  speedy  de- 
velopment of  this  new  method  of  trans- 
portation, believing  that  in  no  surer 
way  could  their  section  be  developed, 
its  resources  brought  to  light,  markets 
afforded,  and  immigrants  brought  in. 
It  has  been  shown  how,  in  the  face  of 
hostile  criticism,  he  used  his  influence 
as  a member  of  congress  to  persuade 
the  government  to  be  liberal  towards 
the  projected  railroads  of  the  north- 
west, and  the  policy  he  then  pursued 
has  done  much  toward  the  wonderful 
advance  of  that  now  frich  and  popu- 
lous country  to  the  west  and  north  of 
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Lake  Michigan.  He  was  one  of  the 
best  friends  the  Northern  Pacific  rail- 
road ever  possessed,  and  in  many  ways 
aided  its  inception  and  growth.  His 
work  upon  the  railroad  system  of  Mil- 
waukee was  of  a direct  and  personal 
character.  When  the  bill  to  incorpor- 
ate the  Milwaukee  & Mississippi  rail- 
road company  passed  the  Wisconsin 
legislature  in  1847,  Mr.  Wells  was 
named  as  one  of  the  commissioners 
therein.  While  there  were  a number 
of  able  men  in  that  commission,  the 
work  of  raising  the  needed  money  fell 
generally  upon  Mr.  Holton  and  Mr. 
Wells,  who  went  to  work  with  a courage 
and  an  energy  that  were  born  of  their 
belief  in  the  good  results  that  the  en- 
terprise was  sure  to  bring.  The  diffi- 
culties that  lay  in  the  way  can  hardly 
be  estimated  in  these  days,  when  a few 
capitalists  can  combine  and  build  a 
great  trunk  line  from  the  Mississippi 
to  the  seaboard,  and  the  railroad  has 
proved  itself  to  be  a gigantic  success. 
In  those,  days  only  a few  roads  had 
been  built,  and  cities  as  far  east  as 
Cleveland  had  not  yet  echoed  to  the 
tread  of  the  iron  horse.  The  settlers 
were  generally  worth  only  the  lands 
upon  which  they  were  located,  money 
was  scarce,  markets  few  and  far  be- 
tween, and  the  faith  in  the  success  and 
ultimate  returns  from  the  roads  not  al- 
together of  the  strongest  character. 
But  in  face  of  all  these  difficulties 
and  objections  the  canvass  was  pushed 
with  such  zeal  that  by  April  5,  1849, 
the  required  one  hundred  thousand  dol- 
lars was  pledged,  and  the  first  election 
of  officers  ordered.  Mr.  Wells  was 


tendered  a place  in  this  new  directory, 
but  as  it  was  generally  desired  that  Mr. 
Kilbourn  should  become  a director, 
Mr.  Wells  generously  withdrew  in  his 
favor.  When  the  Milwaukee  & Water- 
town  railroad,  afterwards  the  La  Crosse 
division  of  the  Chicago,  Milwaukee  & 
St.  Paul,  was  chartered  in  185 1,  Mr.  Wells 
was  named  as  one  of  the  commission- 
ers. He  was  also  actively  connected 
with  the  La  Crosse  & Milwaukee  road, 
and  was  its  president  for  some  time.  In 
1857,  after  the  passage  of  the  Minne- 
sota land  grants,  he  went  to  that  state 
and  applied  his  energy,  experience  and 
capital  to  the  creation  of  its  railroad 
system.  While  in  that  work  he  became 
a director  and  president  of  the  South- 
ern Minnesota  railroad,  and  also  of  the 
St.  Paul  & Minnesota  Valley  road, 
which  offices  be  held  for  several  years. 
Of  late  he  has  declined  all  official  con- 
nection with  any  of  the  roads  in  which 
his  capital  may  have  been  invested.  In 
fact  since  his  retirement  from  congress 
in  1857  he  has  refused  public  honors 
of  any  sort,  feeling  that  his  share  had 
been  done,  and  the  only  position  of  that 
character  that  finds  connection  with  his 
name  is  the  presidency  of  the  Old  Set- 
tlers’ club  in  1876.  He  has  ever  been 
an  active  friend  of  that  organization 
and  of  the  Early  Pioneers’  association, 
feeling  that  he  could  in  no  way  better 
serve  the  coming  generation  than  in 
aiding  to  preserve  the  occurrences  of 
that  pioneer  age  so  near  us  in  one  re- 
spect, and  yet  so  rapidly  slipping  into 
the  past. 

Nothing  could  be  more  distasteful  to 
Daniel  Wells,  jr.,  in  the  quiet  yet  busy 
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old  age  that  he  enjoys,  than  flattery  of 
any  character,  and  yet  even  he  must 
see  that  he  deserves  a share  of  that  gen- 
erous praise  due  from  this  generation  to 
that  older  one  Avhich  has  founded  a 
great  commonwealth  in  the  heart  of  the 
wilderness,  and  added  the  star  of  Wis- 
consin to  our  National  constellation. 
With  others  he  gave  up  the  ease  and 
settled  conveniences  of  life  in  the  old 
home,  and  came  to  the  Northwest  terri- 
* tory,  facing  hardships,  dangers,  and  the 
severe  exactions  of  pioneer  life;  and 
none  who  have  read  the  above  need  be 
told  that  he  was  no  laggard  in  the  work 
that  only  a few  were  set  to  do.  His  life 
has  been  one  of  quiet  usefulness,  and 
the  good  judgment  that  could  forecast 
the  future  and  see  what  could  be  done, 
with  the  strength  and  will  to  aid  in  its 
doing,  constituted  as  true  a patriotism 
as  much  that  urges  a more  high-sound- 
ing pretension  to  that  title.  The  per- 
sonal traits  that  have  made  Mr.  Wells’ 
life  a success  can  be  briefly  mentioned. 
The  love  of  idleness  was  never  one  of 
the  faults  he  was  compelled  to  over- 
come, and  in  whatever  place  he  has 
found  himself  he  has  always  found  work 
to  do,  and  has  done  it.  He  has  ever 
shown  the  possession  of  that  Yankee 
faculty  of handiness,”  which  has  ena- 
bled him  to  find  employment  no  matter 
where  he  has  been  placed.  While  not 
possessed  of  an  overflow  of  words,  he 
has  a direct,  earnest  and  pleasing 
method  of  statement,  is  strong  in  the 
persuasion  of  men,  and  naturally  in- 
spires the  confidence  of  those  with  whom 
he  comes  in  contact.  During  his  long  and 
eventful  life  he  has  had  many  partners 


in  his  various  business  enterprises,  and 
has  always  given  to  them  a large  discre- 
tion in  the  management  of  the  firm  busi- 
ness. He  understands  human  nature 
thoroughly,  and  with  such  rare  sagacity 
has  he  chosen  his  partners  that  seldom 
has  one  deceived  him  or  betrayed  his 
confidence,  or  proved  otherwise  than 
a good  and  profitable  partner.  En- 
dowed with  a wonderful  business 
genius,  he  has  succeeded  in  amass- 
ing a great  fortune  that  is  as  much  a 
monument  to  his  industry  as^  to  his  fi- 
nancial skill.  His  natural  adaptability 
is  shown  in  the  variety  of  his  business 
pursuits,  while  the  honor  and  public 
confidence  in  which  he  is  held  have 
been  shown  again  and  again  by  the 
many  positions  of  official  trust  to  which 
he  has  been  called.  His  honesty  has 
never  been  questioned,  while  he  per- 
forms many  deeds  of  quiet  charity  of 
which  the  world  hears  little.  In  one 
reference  to  his  life  and  labors*  we  find 
it  said  that  “in  person  he  is  tall  and 
commanding,  walks  with  a slow  and 
measured  step,  never  being  i.n  a hurry; 
voice  soft  and  musical;  speaks  slow  and 
distinct;  is  dignified  in  his  manners; 
has  few  intimate  friends;  is  very  reticent 
with  strangers;  cautious  of  what  he  says 
or  does;  sees  all  that  is  going  on  around 
him,  and  is  seldom  if  ever  deceived; 
sees  far  in  the  future,  acts  upon  his  own 
judgment,  his  success  fully  demonstrat- 
ing its  soundness.”  The  mark  left  by 
Daniel  Wells  upon  the  chosen  city  and 
state  of  his  home  will  not  be  soon  ef- 
faced, and  his  record  will  ever  hold  a 
prominent  place  in  the  history  of  their 
most  honored  pioneers. 

J.  H.  Kennedy. 

* Buck’s  ‘ Pioneer  History  of  Milwaukee,’  Vol.  I, 
page  209. 
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[When  Daniel  Wells,  jr.,  whose  sketch  precedes 
this,  was  in  California  several  years  ago,  he  heard 
from  Mr.  Samuel  Soule  of  San  Francisco,  the  story 
of  two  Revolutionary  spies,  one  of  whom,  Col. 
Jabez  Mathews,  was  a great  uncle  of  Mr,  Wells. 
Upon  Mr.  Wells'  solicitation,  Mr.  Soule  wrote  the 
story  as  it  appears  below;  and  it  is  by  the  courtesy 
of  the  gentleman  first  named  that  we  are  enabled  to 
insert  it  here.  The  paper  is  a valuable  addition  to 
Revolutionary  history,  telling  a story  that  had  never 
been  set  down  before  Mr.  Soule  undertook  the  task. 
— Editor.] 

You  desire  me  to  jot  down  my  recol- 
lection of  the  trip  my  grandfather,  Jabez 
Mathews,  made  from  Gray,  Maine,  to 
Lower  Canada  as  a spy  in  behalf  of  the 
colonies,  in  the  spring  of  1775,  in  advance 
of  the  late  Benedict  Arnold,  who,  in  com- 
mand of  eleven  hundred  men,  in  the  fall 
of  that  year,  went  from  Boston  through 
the  wilderness  of  Maine  and  Canada  to 
the  city  of  Quebec.  The  story  as  related 
to  me  by  my  grandfather  was  substantially 
as  follows  : 

My  grandfather,  one  David  Dinsmore,  a 
gentleman  by  the  name  of  Moore  and  a 
gentleman  whose  name  i have  forgotten, 
went  as  spies,  under  an  agreement  with  the 
officers  of  the  colonies,  from  Gray,  Maine, 
to  the  settlements  on  the  Chaudiere  river, 
which  takes  its  rise  in  the  highlands  be- 
tween Maine  and  Canada,  and  empties 
into  the  St.  Lawrence  about  four  miles 
above  Quebec.  The  wilderness  portion 
of  their  trip  was  about  two  hundred  and 
fifty  miles.  They  found  the  first  inhabit- 
ants on  the  Chaudiere  about  forty  miles 
from  Quebec.  They  consisted  of  French 


Canadians,  half  breeds  (French  and  In- 
dians), and  Indians.  They  lived  in  log 
cabins  usually  consisting  of  two  rooms, 
the  partition  consisting  of  hewn  plank. 
Two  or  three  cabins  were  located  near 
each  other,  and  some  miles  of  wilderness 
intervened  between  the  settlements.  The 
four  represented  that  they  were  hunters 
after  supplies — powder,  shot,  tea,  sugar, 
flour  and  pork — to  use  in  the  wilderness 
while  hunting.  The  inhabitants  allowed 
them  to  pass  down  the  river  about  fifteen 
miles  ; some  of  the  French  Canadians  fol- 
lowing them  on  the  sly,  armed  with  shot 
guns.  After  ten  or  twelve  had  collected, 
they  seized  grandfather  and  his  associates 
and  disarmed  them,  depositing  their  guns 
(double-barreled  shot-guns)  in  one  room 
and  their  prisoners  in  the  adjoining  room, 
and  locked  the  door. 

A question  arose  at  once  as  to  what 
should  be  done  with  them.  Grandfather 
and  Dinsmore  pretended  to  be  very  anx- 
ious to  go  to  Quebec  and  see  the  governor, 
who  they  claimed  would  order  them  dis- 
charged and  reprimand  those  that  arrested 
them.  After  considerable  preliminary 
talk,  it  was  agreed  that  French  Canadians 
and  grandfather  should  go  to  Quebec  on 
horseback  and  have  an  interview  with  the 
governor,  who  grandfather  and  Dinsmore 
pretended  would  order  the  four  to  be  dis- 
charged at  once,  and  reprimand  if  not  fine 
the  persons  that  arrested  them.  After  a 
good  deal  of  parleying,  it  was  agreed  that 
grandfather  and  two  Canadians  should  go 
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to  Quebec  on  horseback  (ponies)  and  see 
the  governor,  while  his  three  associates 
should  be  kept  under  guard  in  the  front 
room  of  the  log  cabin  where  their  guns 
were  placed. 

The  desire  of  grandfather  to  go  to  Que- 
bec and  see  the  governor  was  all  pretence  ; 
because  when  he  and  his  three  associates 
started,  he  took  a letter  from  a gentleman 
in  Portland  to  a gentleman  in  Quebec,  and 
when  under  arrest,  talking  over  the  pre- 
liminaries of  visiting  Quebec,  Moore  said: 
“ Colonel  Mathews,  where  is  the  letter  you 
brought  from  Portland  to  a gentleman  in 
Quebec  ? ” The  letter  was  demanded  and 
surrendered,  the  date  of  which  showed 
they  were  not  hunters  as  they  had  repre- 
sented. From  the  moment  they  surren- 
dered the  letter,  grandfather  said  he  knew 
their  only  chance  was  to  escape  through 
some  kind  of  strategem.  They  were  to 
start  for  Quebec  the  next  day,  when  under 
various  pretences,  grandfather  delayed 
their  departure  until  about  noon. 

The  party  had  ridden  but  a few  miles 
when  grandfather  was  taken  so  sick  with 
the  colic  that  he  could  not  ride,  whereupon 
his  guides  and  keepers  allowed  him  to  re- 
turn to  his  three  associates,  on  foot,  and 
lead  his  pony.  As  soon  as  he  was  out  of 
their  sight,  he  mounted  his  pony  and  put 
back  as  fast  as  the  little  creature  would 
carry  him  in  a rough  path.  His  associates 
were  in  the  front  room  with  six  Canadians 
standing  guard  at  the  door,  armed  with 
shot-guns.  The  guard  would  allow  any 
one  of  the  three  to  pass  out  and  in  at 
pleasure.  Their  guns  (double-barreled 
shot-guns)  and  ammunition  were  in  the 
back  room  where  first  placed.  After  it  be- 
came dark  grandfather  went  out  and  found 


a small  window  in  the  back  end  of  the 
house,  which  he  took  out,  went  through  it 
into  the  room,  and  passed  the  guns  out  of 
the  window  and  one-half  of  their  ammuni- 
tion— all  he  could  find,  although  he  crept 
all  over  the  room  on  his  hands  and  knees. 
He  took  the  guns  out  into  the  bushes  and 
put  them  in  good  fighting  order,  secreted 
them,  returned  and  informed  his  three  as- 
sociates what  he  had  done,  and  said  that 
he  should  go  out,  get  the  four  guns,  come 
up  within  a short  distance  of  the  guard, 
bring  one  of  the  guns  on  a level  in  a 
straight  line  with  the  guard,  and  cry  out 
at  the  top  of  his  voice  : “ Come  on  boys  !” 
and  if  one  of  the  guard  attempted  to  raise 
his  gun  he  would  shoot  him,  and  keep 
shooting  until  he  had  killed  them  all,  un- 
less they  killed  him  or  threw  down  their 
guns. 

When  he  gave  the  “ hoot  ” all  six  of  the 
guard  dropped  their  guns  and  left.  Grand- 
father's three  associates  stove  down  the 
door  in  the  partition,  passed  out,  each  tak- 
ing his  gun  and  all  started  up  the  river, 
traveling  the  balance  of  the  night.  Soon 
after  daylight  they  came  to  the  upper 
crossing-place  where  there  were  two  canoes 
(dugouts)  on  the  same  side  of  the  river, 
both  of  which  they  took  and  crossed  the 
river,  notwithstanding  one  was  sufficient. 
Grandfather  said  he  looked  back  across 
the  river  after  they  landed  and  it  seemed 
to  him  as  if  there  were  a thousand  men 
after  them,  although  he  presumed  the 
number  did  not  exceed  fifty  if  it  did 
twenty-five.  A short  distance  below  where 
they  crossed  the  river,  there  was  a small 
supply  store  for  hunters,  where  they  pur- 
chased a piece  of  pork,  some  tea  and  hard 
bread. 
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After  they  crossed  the  river,  instead  of 
traveling  south,  the  direction  that  would 
take  them  home  by  the  shortest  distance, 
they  traveled  two  days  in  a northwesterly 
direction  (in  the  direction  of  Montreal), 
fearing  they  might  be  followed  by  a party 
with  dogs.  The  first  night  they  camped 
in  a thick  “ clump  ” of  small  firs,  but  made 
no  fire.  The  second  night  they  camped 
in  a similar  place,  made  a small  fire  and 
some  tea.  They  arrived  home  two  months 
from  the  day  they  left.  On  their  return 
they  lived  principally  on  game  they  killed, 
Grandfather’s  and  Dinsmore’s  packs 
weighed  ninety-one  and  one-half  pounds 
each  when  they  started,  and  the  other’s 
seventy-one  and  one-half  pounds  each. 
The  reason  that  grandfather  and  Dinsmore 
took  twenty  pounds  more  than  the  others, 
was  because  they  were  experienced  hunt- 
ers, for  which  reason  they  were  engaged 


by  the  government  to  make  the  trip. 
When  they  returned  large  numbers  of  per- 
sons would  not  believe  that  they  had  been 
to  Canada  ;■  but  when  Arnold  wenf  to 
Quebec  the  truth  became  known. 

After  grandfather  returned  he  and  Dins- 
moie  engaged  thirty  volunteers,  including 
themselves,  to  pilot  Arnold’s  army  through 
the  woods  of  Maine  to  Quebec.  They 
(grandfather  and  Dinsmore)  concluded 
that  before  they  started  with  Arnold  they 
would  settle  with  the  government  for  their 
spy  trip  to  Quebec.  They  charged  the 
government  one  dollar  per  day,  and  the 
government  would  allow  them  but  half 
that  sum.  Both  became  disgusted,  dis- 
banded their  company,  and  declared  they 
would  have  no  more  business  transactions 
with  the  government. 

Samuel  Soule. 


THE  BOUNDARIES  OF  WISCONSIN. 

INTRODUCTORY. 


A STUDY  of  the  territorial  limits  of 
Wisconsin  involves  a glimpse,  as  well,  at 
those  of  Ohio,  Indiana,  Illinois  and 
Michigan;  for  Wisconsin  was  the  fifth 
and  last  state  to  be  formed  out  of  the 
old  Northwest  territory,  and  obliged  to 
content  herself  with  the  remains  after 
the  dowries  of  her  four  older  sisters  had 
been  apportioned  out  of  the  family 
estate.  Even  then  she  was  despoiled  by 
the  aspiring  young  territory  of  Minnesota, 
while  in  earlier  days  she  had  boundary 
disputes  with  both  the  state  of  Missouri 


and  Great  Britain.  It  will  readily  be 
seen  that  the  history  of  Wisconsin’s 
boundaries  is  a fertile  tlieme,  but  the 
limits  assigned  to  this  paper  will  admit  of 
merely  a general  statement  of  facts  with- 
out elaboration. 

July  13,  1787,  the  congress  of  the  con- 
federation, in  session  at  Philadelphia, 
adopted  “an  ordinance  for  the  govern- 
ment of  the  territory  of  the  United  States 
northwest  of  the  River  Ohjo.”  What  be- 
came familiarly  known  as  the  Northwest 
territory  lay  west  of  Pennsylvania  and 
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north  and  west  of  the  Ohio  river ; its 
western  limit  was  the  Mississippi  river, 
which  had  been  established  by  the  treaty 
of  Paris,  February  lo,  1763,  as  the 
boundary  between  the  British  possessions 
and  the  French  province  of  Louisiana, 
and  confirmed  as  the  western  boundary 
of  the  United  States  by  our  treaty  with 
Great  Britain,  September  3,  1783;  the 
northern  limit  was  the  line  between  Brit- 
ish America  and  the  United  States. 
The  land  embraced  in  this  great  tract 
was,  in  great  part,  the  Virginia  cession, 
made  in  1784;  to  the  north  of  that  lay 
the  strip  ceded  by  Connecticut  in  1786 
and  1800;  further  north,  the  Massachu- 
setts cession  of  1785,  while  the  territory 
north  of  latitude  43“  43'  12"  had  been 
acquired  from  Great  Britain  in  1783.* 
Article  V.  of  the  ordinance  was  as 
follows  : 

There  shall  be  formed  in  the  said  territory  not  less 
than  three  nor  more  than  five  states  ; and  the  bound- 
aries of  the  states,  as  soon  as  Virginia  shall  alter 
her  cession  and  consent  to  the  same,  + shall  become 
fixed  and  established  as  follows,  to-wit  : The  west- 

ern state,  in  the  said  territory,  shall  be  bounded  by 
the  Mississippi,  the  Ohio,  and  the  Wabash  rivers  ; 
a direct  line  drawn  from  the  Wabash  and  Post  Vin- 
cents | Vincennes,  Indiana],  due  north,  to  the  terri- 
torial line  between  the  United  States  and  Canada; 
and  by  the  said  territorial  line  to  the  Lake  of  the 
Woods  and  Mississippi.  The  middle  state  shall  be 
bounded  by  the  said  direct  line,  the  Wabash  from 
Post  Vincents  to  the  Ohio,  by  the  Ohio,  by  a di- 
rect line  drawn  due  north  from  the  mouth  of  the 
Great  Miami  to  the  said  territorial  line,  and  by  the 
said  territorial  line.  The  eastern  state  shall  be 
bounded  by  the  last-mentioned  direct  line,  the  Ohio, 
Pennsylvania,  and  the  said  territorial  line.  Provided, 
however,  and  it  is  further  understood  and  de- 
clared, that  the  boundaries  of  these  three  states 

* See  Map  in  Vol.  II.  McMaster’s  ‘ Hist.  People 
United  States.’ 

f Which  she  did  in  1788. 


shall  be  subject  so  far  to  be  altered,  that,  if  congress 
shall  hereafter  find  it  expedient,  they  shall  have  au- 
thority to  form  one  or  two  states  in  that  part  of 
the  said  territory  which  lies  north  of  an  east  and 
west  line  drawn  through  the  southerly  bend  or  ex- 
treme of  Lake  Michigan.  And  whenever  any  of  the 
said  states  shall  have  sixty  thousand  free  inhabitants 
therein,  such  state  shall  be  admitted,  by  its  dele- 
gates, into  the  congress  of  the  United  States,  on  an 
equal  footing  with  the  original  states,  in  all  respects 
whatever. 

In  order  to  give  the  ordinance  an  air 
of  stability,  it  was  solemnly  provided,  in 
Section  14  of  the  preamble,  that: 

The  following  articles  shall  be  considered  as 
articles  of  compact  between  the  original  States  and 
the  people  and  states  in  the  said  territory,  and  for- 
ever remain  unalterable,  unless  by  common  consent. 

Twelve  years  afterward*  the  congress 
of  the  United  States,  which  had  suc- 
ceeded to  the  congress  of  the  confedera- 
tion, divided  the  Northwest  territory  into 
two  governments,  the  state  of  Ohio  being 
erected  with  practically  the  same  bound- 
aries as  it  now  has  except  that  its  northtrn 
limit  was  the  international  line,  thus  giv- 
ing to  it  what  is  to-day  the  eastern  half 
of  the  lower  peninsula  of  Michigan  and 
that  portion  of  the  upper  peninsula 
which  lies  east  of  the  meridian  of  Macki- 
naw. The  rest  of  the  Northwest  terri- 
tory was  denominated  the  Territory  of 
Indiana. 

The  act  of  congress  approved  April  30, 
1802,  enabling  Ohio  to  draft  a state  con- 
stitution, obliged  her  to  take  in  her  north- 
ern boundary  and  accept  therefor  “ an 
east  and  west  line  drawn  through  the 
southerly  extreme  of  Lake  Michigan,”  in 
accordance  with  the  limits  prescribed  by 
the  original  ordinance.  In  the  state  con- 

* Act  approved  May  7,  1800.  The  ordinance  it- 
self had  been  confirmed  by  act  of  congress,  approved 
August  7,  1789. 
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stitutional  convention,  held  at  Chillicothe 
in  November  that  year,  this  line  had  been 
acceded  to  in  committee  without  a mur- 
mur, when  suddenly  it  came  to  the  ears 
of  the  members  that  an  experienced 
tiapper,  then  in  the  village,  claimed  for 
Lake  Michigan  a more  southerly  head 
than  had  been  popularly  given  it.  It  ap- 
pears that  in  the  department  of  state,  at 
Washington,  there  was  a map  bearing 
date  1755,  published  by  Mitchell,  which 
placed  the  southern  bend  of  Lake  Michi- 
gan at  42°  20'.  This  map  had  been  in 
use  by  the  committee  of  congress,  which 
drafted  the  ordinance  of  1787,  and  a 
pencil  line  was  discovered  upon  it,  evi- 
dently made  by  a committeeman,  which 
passed  due  east  from  the  bend  and  inter- 
sected the  international  line  at  a point 
between  the  river  Raisin  and  Detroit.* 
The  Chillicothe  convention  had  become 
alarmed  at  the  trapper’s  report  of  the  in- 
correctness of  Mitchell’s  map,  and  made 
haste  to  attach  a proviso  to  the  boundary 
article,  as  follows  : 

Provided  always,  and  it  is  hereby  fully  understood 
and< declared  by  the  convention,  that  if  the  southerly 
bend  or  extreme  of  Lake  Michigan  should  extend  so 
far  south  that  a line  drawn  due  east  from  it  should 
not  intersect  Lake  Erie,  or  if  it  should  intersect 
Lake  Erie  east  of  the  mouth  of  the  Miami  river  of 
the  lake,  then,  and  in  that  case,  with  the  assent  of 
the  congress  of  the  United  States,  the  northern 
boundary  of  this  state  shall  be  established  by,  and 
extending  to,  a direct  line  running  from  the  southern 
extremity  of  Lake  Michigan  to  the  most  northerly 
cape  of  the  Miami  bay,  etc. 

* Burnet’s  ‘Notes  on  Northwest  Territory,’  Ed. 
1847,  p.  360.  But  it  is  singular  that  the  committee 
did  not  use  a later  and  more  reliable  map  than  this — 
one  published  in  1778,  nine  years  before  the  passage 
of  the  ordinance — by  Thomas  Hutchins.  Hutchins 
placed  the  southern  bend  about  where  it  was  after- 
wards proved  to  be  by  Talcott’s  survey — 41°  37' 
07.9". 


The  state  of  Ohio  was  formally  ad- 
mitted to  the  Union,  February  19,  1803  ; 
nothing  being  said  in  the  recognition  act 
relative  to  the  boundary,  it  was  taken  for 
granted  by  the  people  that  the  proviso 
was  accepted. 

On  the  eleventh  of  January,  1805,  an 
act  of  congress  was  approved,  erecting  the 
territory  of  Michigan  out  of  “ all  that  part 
of  the  Indiana  territory  which  lies  north 
of  a line  drawn  east  from  the  southerly 
bend  or  extreme  of  Lake  Michigan,  until 
it  shall  intersect  Lake  Erie,  east  of  a line 
drawn  from  the  said  southerly  bend  through 
the  middle  of  said  lake  to  its  northern  ex 
tremity,  and  thence  due  north  to  the 
northern  boundary  of  the  United  States.” 
In  short,  the  present  southern  peninsula 
of  Michigan,  with  a southern  boundary  as 
established  by  the  ordinance  of  1787,  and 
all  that  portion  of  the  upper  peninsula  ly- 
ing east  of  the  meridian  of  Mackinaw. 
Congress  had  admitted  Ohio  to  the  Union 
with  a tacit  recognition  of  the  northern 
boundary  laid  down  in  her  constitutional 
proviso,  yet  so  little  thought  had  been 
given  to  the  matter,  and  geographical 
knowledge  of  the  west  was  still  so  vague, 
that  this  circumstance  had  been  over- 
looked, and  Michigan  territory  was  allowed 
a southern  limit  which,  though  in  strict 
accordance  with  the  ordinance,  seriously 
overlapped  the  territory  assigned  to  Ohio. 
Thus,  in  later  years,  when  it  became 
known  where  the  southerly  bend  of  Lake 
Michigan  really  was,  a serious  boundary 
dispute  arose,  Michigan  claiming  the  ordi- 
nance as  a compact  which  could  not  be 
broken  by  congress  without  common  con- 
sent, while  Ohio  tenaciously  clung  to  the 
strip  of  country  which  the  convention 
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makers  at  Chillicothe  had  secured  for  her 
in  the  eleventh  hour.  The  wedge-shaped 
strip  in  dispute  averaged  six  miles  in 
width,  across  Ohio,  embraced  some  four 
hundred  and  sixty-eight  square  miles,  and 
included  the  lake-port  of  Toledo  and  the 
mouth  of  the  Maumee  river,  the  possession 
of  which  was  deemed  well  worth  quarrel- 
ing over.  May  20,  1812,  congress  passed 
an  act  for  determining  the  boundary,  but 
owing  to  trouble  with  Great  Britain,  the 
lines  were  not  run  until  1818,  and  then 
not  satisfactorily.  July  14,  1832,  another 
act  of  congress  for  the  settlement  of  the 
northern  limit  of  Ohio  was  passed,  and  as 
a result  of  extensive  observations  by  Cap- 
tain A.  Talcott  of  the  United  States  engi- 
neer corps,  that  officer  was  able  to  report 
in  detail,  in  January,  1834,  and  again  in 
November,  1835.*  That  report  shows 
that  the  southern  bend  of  Lake  Michigan 
is  in  latitude  41°  37'  07.9",  while  the  north 
cape  of  Maumee  bay  is  in  41°  44'  02.4". 

Michigan  had  begun  in  1834  to  urge 
her  claims  to  statehood,  insisting  on  the 
southern  boundary  prescribed  for  the 
fourth  and  fifth  states  by  the  ordinance  j 
and  Virginia,  whose  consent  (as  the  chief 
land-giver)  had  been  deemed  necessary  to 
the  legalizing  of  that  document,  was  im- 
portuned by  Governor  Mason  to  intercede 
in  behalf  of  the  peninsula  commonwealth. 
But,  although  the  officials  of  the  Old  Do- 
minion were  in  accord  with  the  movement, 
it  failed  to  produce  any  effect  on  congress, 
for  the  political  sympathy  of  the  actual 
state  of  Ohio  was  more  important  to  the 
dominant  party,  just  then,  than  the  possi- 
ble good-will  of  the  projected  state  of 

* Senate  docs.,  first  session  Twenty-fourth  con- 
gress, Vol.  I.,  p.  203.^ 


Michigan.  Regardless  of  any  enabling 
act,  a convention  held  at  Detroit  in  May 
and  June,  1835,  adopted  a state  constitu- 
tion for  submission  to  congress,  demand- 
ing entry  into  the  Union,  “in  conformity 
to  the  fifth  article  of  the  ordinance  ” of 
1787 — of  course  the  boundaries  sought 
being  those  established  by  the  article  in 
question.  That  summer  there  were  popu- 
lar disturbances  in  the  disputed  territory, 
and  some  gunpowder  harmlessly  wasted. 
In  December,  President  Jackson  laid  the 
matter  before  congress  in  a special  mes- 
sage. Congress  quietly  determined  to 
“arbitrate  ” the  quarrel  by  giving  to  Ohio 
the  disputed  tract  and  offering  Michigan, f 
by  way  of  partial  recompense,  the  whole 
of  what  is  to-day  her  upper  peninsula. 
Michigan  did  not  want  the  supposedly 
barren  and  worthless  country  to  her  north- 
west, protested  long  and  loud  against  what 
she  deemed  to  be  an  outrage,  declared 
that  she  had  no  community  of  interest 
with  the  north  peninsula,  and  was  sepa- 
rated from  it  by  insurmountable  natural 
barriers  for  one-half  of  the  year,  while  it 
rightfully  belonged  to  the  fifth  state,  to  be 
formed  out  of  the  Northwest  territory. 
But  congress  persisted  in  making  this  set- 
tlement of  the  quarrel  one  of  the  condi- 
tions precedent  to  the  admission  of  Michi- 
gan into  the  Union.  In  September,  1836, 
a state  convention,  called  for  the  sole  pur- 
pose of  deciding  the  question,  rejected  the 
proposition  on  the  ground  that  congress 
had  no  right  to  annex  such  a condition, 
according  to  the  terms  of  the  ordinance  ; 
a second  convention,  however,  approved  of 
it  on  the  fifteenth  of  December  following, 
and  congress  at  once  accepted  this  decis- 


4 Act  approved  June  15,  1836, 
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ion  as  final.*  Thus  Michigan  came  into 
the  sisterhood  of  states,  January  26,  1837, 
with  the  territorial  limits  which  she  pos- 
sesses to-day.  t 

The  erection  of  Michigan  territory  in 
1805  had  left  Indiana  territory  with  the 
Mississippi  river  as  its  western  border,  the 
Ohio  as  its  southern,  the  international 
boundary  and  the  south  line  of' Michigan 
as  its  northern,  while  its  eastern  limits 
were  the  west  line  of  Ohio,  the  middle 
of  Lake  Michigan  and  the  meridian  of 
Mackinaw.  This  included  the  present 
states  of  Indiana,  Illinois,  Wisconsin  and 
the  greater  part  of  the  Michigan  upper 
peninsula. 

The  next  division  was  ordained  by  act 
of  congress,  approved  February  3,  1809, 
when  that  portion  of  Indiana  territory 
lying  west  of  the  lower  Wabash  river  and 
the  meridian  of  Vincennes  was  erected 
into  the  territory  of  Illinois.  Indiana 
was  thus  left  with  her  present  boundaries 
except  that  on  the  north  side  she  owned 
a funnel-shaped  strip  of  water  just  west  of 
the  middle  of  Lake  Michigan,  between 
the  Vincennes  meridian  and  the  then 
western  boundary  of  Michigan  territory, 
together  with  the  land  lying  north  of  the 
lake,  between  the  meridian  of  Mackinaw 
and  the  meridian  of  Vincennes,  what  is 
now,  roughly  speaking,  the  county  of 
Door,  in  Wisconsin,  together  with  the 
counties  of  Delta,  Alger  and  Schoolcraft 
and,  the  greater  part  of  Chippewa  and 
Mackinac,  in  Michigan. 

* Hough’s  Am.  Const.,  Vol.  I.,  p.  663. 

’Y  The  arguments  on  the  Ohio-Michigan  claims 
will  be  found  at  length  in  Senate  docs.,  1835-6,  Vol. 

111.,  No.  211,  and  Reports  of  Corns.,  1835-6,  Vol. 

11.,  No.  380. 


When  Indiana  was  admitted  to  the 
Union,  by  act  approved  April  19,  1816, 
her  northern  boundary  was  established  by 
congress  as  a line  running  due  east  of  a 
point  in  the  middle  of  Lake  Michigan 
ten  miles  north  of  the  southern  extreme  of 
the  lake.  This  was  a flagrant  violation 
of  the  great  ordinance,  but  the  excuse  was 
that  Indiana  must  be  given  a share  of  the 
lake  coast,  and  as  there  were  then  no  im- 
portant harbors  or  towns  involved,  Michi- 
gan never  made  any  serious  objection  to 
this  particular  encroachment  on  her  terri- 
tory. 

The  contraction  of  the  northern  bounds 
of  Indiana,  however,  left  the  before  men- 
tioned strip  of  water  in  Lake  Michigan 
and  the  generous  belt  of  peninsula  coun- 
try to  the  north  wholly  out  in  the  cold. 
It  was  literally  No  Man’s  Land.  States 
and  territories  had  been  formed  around  it, 
but  these  semi-insulated  sections  of  ore 
and  pine  lands  were  claimed  by  none, 
such  was  the  prevalent  ignorance  as  to  the 
actual  condition,  situation  and  extent  of 
the  public  domain  in  the  far  northwest. 

The  act  of  April  18,  1818,  enabling 
Illinois  to  become  a state,  cut  down  her 
territory  to  its  present  limits,  and  gave  to 
Michigan  “ all  that  part  of  the  territory  of 
the  United  States  lying  north  and  west 
of  Indiana,  and  which  was  included  in  the 
former  Indiana  territory,  together  with 
that  part  of  the  Illinois  territory  which  is 
situated  north  of  and  not  included  in  the 
boundaries  prescribed  in  this  act.”  Thus 
was  No  Man’s  Land  and  all  of  the  coun- 
try west  of  it  taken  in  “ for  temporary  pur- 
poses only”  under  the  w4ng  of  Michigan 
territory,  which  now  embraced  all  the 
country  between  the  Mississippi  river  and 
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Lakes  Erie,  St.Clair  and  Huron,  and  north 
of  Ohio,  Indiana  and  Illinois.  The  north- 
ern boundary  of  Illinois  was  fixed  at  42“ 
30',  which  is  over  sixty-one  miles  north  of 
the  southern  bend  of  Lake  Michigan,  the 
southern  boundary  prescribed  by  the  ordi- 
nance for  the  fourth  and  fifth  states  to  be 
formed  out  of  the  Northwest  territory. 
Thus  were  the  express  terms  of  the  ordi- 
nance, which  had  been  declared  to  be 
“ forever  unalterable  except  by  common 
consent,”  again  violated,  without  so  much 
as  saying  “ by  your  leave  ” to  the  people 
west  of  Lake  Michigan  who  lived  north  of 
42°  30'.  What  was  afterward  Wisconsin 
was  thereby  robbed  of  eight  thousand  five 
hundred  square  miles  of  rich  agricultural 
and  mining  country  and  numerous  lake 
ports,  through  the  shrewd  manipulation 
of  Nathaniel  Pope,  Illinois’  delegate  in 
congress  at  that  time.  Pope  speciously 
argued  that  Illinois  must  become  inti- 
mately connected  with  the  growing  com- 
merce of  the  northern  lakes,  or  else  she 
would  be  led,  from  her  commercial  rela- 
tions upon  the  great  rivers  trending  to  the 
south,  to  join  a southern  Confederacy  in 
case  the  Union  were  disrupted.* 

An  act  of  congress  approved  June  28, 
1834,  added  to  the  territory  of  Michigan, 
“ for  temporary  purposes,”  the  lands  lying 
between  the  Mississippi  river  on  the  east 
and  the  Missouri  and  White  Earthf  rivers 

Annals  of  Congress,’ i8i8,  Vol.  II. , p.  1677; 
‘Ford’s  Hist,  of  111.’,  p.  22;  ‘Davidson  & Struve’s 
Hist.  111.,’  p.  295. 

+ A small  northern  tributary  of  the  Missouri,  hav- 
ing its  source  some  thirty  miles  south  of  the  interna- 
tional boundary;  it  empties  into  the  Missouri  near 
the  western  boundary  of  Mountraille  country,  Da- 
kota, about  ninety  miles  west  of  the  meridian  of  Bis- 
marck. 


on  the  west,  which  had  been  acquired  from 
France  as  part  of  the  Louisiana  purchase, 
in  1803.  Michigan  territory  now  extended* 
therefore,  from  Detroit  westward  to  the 
site  of  the  present  city  of  Bismarck,  Da- 
kota. 

The  people  west  of  Lake  Michigan  had 
long  been  desirous  of  having  a territorial 
government  of  their  own.  The  seat  of 
government  of  Michigan  was  at  Detroit, 
six  hundred  miles  from  the  centre  of  set- 
tlement west  of  the  lake,  and  nearly  inac- 
cessible to  the  latter  during  one-half  of  the 
year ; the  laws  of  Michigan  were  practi- 
cally deadletters  among  them,  for  the 
civil  machinery  in  the  west  was  chiefly 
conspicuous  from  its  absence,  and  there 
were  commercial  as  well  as  sectional  and 
political  jealousies  between  the  people  on 
either  side  of  the  great  inland  sea.  As 
early  as  1824,  Judge  James  Duane  Doty 
had  interested  Senator  Thomas  H.  Benton 
in  a scheme  to  get  a bill  through  congress 
erecting  “the  territory  of  Chippewau.” 
The  bill  J was  drawn  by  Judge  Doty  and 
forwarded  to  Senator  Benton  in  November 
of  that  year,  together  with  a petition  for 
its  passage  signed  by  the  inhabitants  of 
the  country  in  question.  It  is  interesting 
to  note  the  ideas  prevalent  among  them 
at  that  time  concerning  the  proper  limits 
of  what  is  now  Wisconsin.  The  Doty  bill 
thus  specifies  them  : 

All  that  part  of  the  Michigan  territory  included 
within  the  following  boundaries,  that  is  to  say:  On 
the  south  by  the  northern  boundary  line  of  the  state 
of  Illinois,  crossing  the  Mississippi  river  at  the  head 
of  Rock  Island,  and  by  the  northern  boundary  line 
of  the  state  of  Missouri;  on  the  west  by  the  Missouri 
river;  on  the  north  by  the  boundary  line  of  the  United 

JDoty  MMS.,  in  the  archives  of  the  State  Hist, 
Soc.  of  Wisconsin. 
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States  to  the  southern  extremity  of  Drummond’s 
Island  at  the  mouth  of  the  River  St.  Mary,  and 
thence  by  a line  running  from  said  island  to  the 
southern  extremity  of  Bois  Blanc  island  in  Lake  Hu- 
ron, thence  by  a line  equall)'  distant  from  the  island 
and  main  land  to  the  centre  of  the  straits  between 
Lakes  Michigan  and  Huron,  and  thence  up  the  mid- 
dle of  the  said  straits  and  Lake  Michigan  to  the 
northeastern  corner  of  the  state  of  Illinois. 

The  matter  dragged  along  for  some  time 
without  action,  although  Judge  Doty  per- 
sistently wrote  letters  explanatory  of  the 
situation  to  numerous  influential  congress- 
men. In  1827  we  find  the  judge  willing 
to  call  the  proposed  new  territory  “ Wis- 
konsin,”  in  honor  of  its  principal  river. 
In  February,  1828,  the  committee  on  ter- 
ritories in  the  house  was  committed  to  its 
favor,  but  it  received  a serious  set-back 
from  a memorial  to  congress,  sent  in 
shortly  after  by  the  people  of  Detroit,  who 
strenuously  objected  to  giving  up  to  the 
proposed  new  territory  that  portion  of 
their  upper  peninsula  which  was  east  of 
the  Mackinaw  meridian,*  with  which  the 
memorialists  showed  they  were  having  ac- 
tive commercial  relations,  and  to  which 
they  were  closely  allied,  socially  and  po- 
litically. In  1830  the  effort  was  renewed 
by  Judge  Doty  in  a bill  to  establish  the 
territory  of  Huron,  with  the  same  bounda- 
ries as  those  prescribed  for  Chippewau. 
In  1834,  after  several  sessions  of  lobbying, 
a substitute  was  offered,  entitled  “ A Bill 
Establishing  the  Territorial  Government 
of  Wisconsin,”  with  boundaries  the  same 
as  before,  except  that  the  country  to  the 
east  of  the  Mackinaw  meridian  was  not 
now  claimed,  a committee  of  the  house  of 
representatives  having  reported  in  1832 
that  “the  due-line  north  from  Mackinaw 

* Michigan  Herald,  February  20,  [?j  1828. 


should  be  retained  as  more  in  consonance 
with  the  ordinance  of  i787.”f  The  bill 
hung  fire  on  account  of  the  Ohio-Michi- 
gan  dispute,  with  the  result  that,  as  before 
mentioned,  Wisconsin,  the  fifth  and  last 
division  in  the  old  Northwest  territory, 
was  stripped  of  the  upper  peninsula  alto- 
gether. The  land-line  decided  upon,  be- 
tween Wisconsin  and  Michigan — between 
the  mouths  of  the  Montreal  and  Menomo- 
nee rivers — appears  to  have  been  the  sug- 
gestion, in  1834,  of  Senator  Preston  of 
South  Carolina.  J An  old  map  of  Wis- 
consin, then  in  vogue,  erroneously  showed 
a continuous  water-course  between  those 
two  points,  thus  making  an  island  of  the 
northern  peninsula. 

April  20,  1836,  the  bill  establishing  the 
new  territory  was  approved,  and  Wiscon- 
sin was  therein  assigned  these  limits : 

Bounded  on  the  east  by  a line  drawn  from  the 
northeast  corner  of  the  state  of  Illinois,  through  the 
middle  of  Lake  Michigan,  to  a point  in  the  middle 
of  said  lake  and  opposite  the  main  channel  of  Green 
bay,  and  through  said  channel  and  Green  bay  to  the 
mouth  of  the  Menomonee  river;  thence  through  the 
middle  of  the  main  channel  of  said  river  to  that  head 
of  said  river  nearest  to  the  Lake  of  the  Desert; 
thence  in  a direct  line  to  the  middle  of  said  lake; 
thence  through  the  middle  of  the  main  channel  of 
Montreal  river  to  its  mouth;  thence  with  a direct  line 
across  Lake  Superior  to  where  the  territorial  line  of 
the  United  States  last  touches  said  lake  northwest; 
thence  on  the  north  with  the  said  territorial  line  to 
the  White  Earth  river;  on  the  west  by  a line  from 
said  boundary  line  following  down  the  middle  of  the 
main  channel  of  White  Earth  river  to  the  Missouri 
river,  and  down  the  middle  of  the  main  channel  of 
the  Missouri  river  to  a point  due  west  from  the 
northwest  corner  of  the  state  of  Missouri;  and  on 
the  south,  from  said  point,  due  east  to  the  northeast 
corner  of  the  state  of  Missouri ; and  thence  with  the 
boundaries  of  the  states  of  Missouri  and  Illinois,  as 
already  fixed  by  acts  of  congiessr. 

f Governor  Doty’s  message,  Dec.  4,  1843. 

4 Wis.  Hist.  Colls.,  Vol.  IV.,  p.  352. 
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It  was  Hobson’s  choice,  with  both  Wis- 
consin and  Michigan.  Congress  assumed 
the  right  to  govern  and  divide  the  terri- 
tory in  the  northwest  to  suit  itself,  regard- 
less of  the  solemn  compact  of  1787,  and 
there  seemed  nothing  to  do  but  submit. 
The  future  proved  that  Michigan  had 
been  given  more  than  an  equivalent,  in 
the  great  northern  peninsula,  for  the  nar- 
row belt  of  country  along  the  Ohio  bor- 
der, and  had  no  reason  to  grumble,  while 
Wisconsin  lost  in  the  transaction  a tract 
of  territory  which  belongs  to  her  geo- 
graphically, and  which  had  been  always 
designed  for  her,  in  the  preliminary  delib- 
erations concerning  the  political  division 
of  the  northwest.  But  while  the  consent 
of  Michigan  had  been  formally  asked  and 
reluctantly  given  to  this  violation  of  the 
great  ordinance,  that  of  Wisconsin  was 
never  sought  for,  either  as  to  her,  north- 
eastern or  her  southern  boundary. 

By  act  of  June  12,  1838,  congress  still 
further  contracted  the  limits  of  Wisconsin 
by  creating  from  its  trans-Mississippi 
tract  the  territory  of  Iowa.  This,  how- 
ever, was  in  accordance  with  original  de- 
sign, when  the  country  beyond  the  Missis- 
sippi was  attached  to  Michigan  territory 
for  purposes  of  temporary  government, 
so  no  objection  was  entertained  to  this  ar- 
rangement on  the  part  of  Wisconsin. 
The  establishment  of  Iowa  had  reduced 
Wisconsin  to  her  present  limits,  except 
that  she  still  held,  as  her  western  boundary, 
the  Mississippi  river  to  its  source,  and  a 
line  drawn  due  north  therefrom  to  the  in- 
ternational boundary. 

In  this  condition  Wisconsin  remained 
until  the  act  of  congress  approved  August 
6,  1846,  enabling  her  people  to  form  a 


state  constitution.  Settlement  had  now 
been  established  along  the  upper  Missis- 
sippi and  in  the  St.  Croix  valley,  far  re- 
moved from,  and  having  neither  social 
nor  commercial  interests  in  common  with 
the  bulk  of  settlement  in  southern  and 
eastern  Wisconsin.  The  northwestern 
settlers  did  not  wish  to  be  permanently 
connected  with  Wisconsin,  and  did  desire 
to  cast  their  fortunes  with  a new  territory, 
to  be  called  Minnesota,  which  was  to  be 
formed  west  of  the  Mississippi.  They 
therefore  brought  strong  influences  to  bear 
in  congress,  and  the  enabling  act  in  ques- 
tion gave  to  Wisconsin  practically  the 
same  northwestern  line  that  she  has  to- 
day— from  the  first  rapids  of  the  St.  Louis 
river  due  south  to  the  St.  Croix  river  and 
thence  to  the  Mississippi.  This  cut  oif 
an  area  of  twenty-six  thousand  square 
miles,  with  the  city  of  St.  Paul  included, 
from  the  Badger  commonwealth  and  as- 
signed it  to  Minnesota.  There  was  a 
sharp  fight  over  the  matter,  both  in  con- 
gress and  in  the  Wisconsin  constitutional 
conventions  of  1846  and  1847-8,  with  the 
result  that  the  St.  Croix  people  won,  and 
Wisconsin  was  admitted  into  the  Union, 
by  act  approved  May  29,  1848,  with  her 
present  limits — shorn  on  the  south  by  Illi- 
nois, on  the  northeast  by  Michigan  and 
on  the  northwest  by  Minnesota. 

In  1837  Wisconsin  territory  had  a dip- 
lomatic flurry  with  Missouri*  regarding 
the  southern  bounds  of  her  trans-Missis- 
sippi tract,  but  as  that  country  was  merely 
attached  to  Wisconsin  for  temporary 
purposes  and  was  afterwards  absorbed  by 
Iowa,  the  particulars  of  the  dispute  are 

* For  details,  see  Message  of  Governor  Dodge, 
November  7,  1837,  Jour,  of  House,  Wis.  Terr.  Legis. 
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not  now  pertinent.  Neither  is  the  ani- 
mated disturbance  created  by  Wisconsin 
Solons  in  1843-44,*  over  the  terms  of  the 
international  boundary  treaty  of  1842,  of 
importance  at  this  day  ; for  the  strip  of 
country  northwest  of  Lake  Superior,  which 
Wisconsin  claimed  had  been  wrongfully 
encroached  upon  to  the  extent  of  ten  thou- 
sand square  miles  by  Great  Britain,  be- 
came the  property  of  Minnesota,  who  fell 
heir  to  the  international  dispute,  when 
Wisconsin  became  a state. 

We  will  now,  at  the  risk  of  occasional 
repetition  of  facts  already  stated  in  this 
introduction,  follow  the  fortunes,  in  some 
detail,  of  the  northeastern,  northwestern 
and  southern  boundaries  of  the  Badger 
state,  each  of  which  has  an  interesting 
and  instructive  history. 

THE  NORTHEASTERN  BOUNDARY. 

The  upper  peninsula  of  Michigan  is 
318  miles  in  length  from  east  to  west,  and 
varies  from  thirty  to  164  miles  from 
north  to  south.  In  its  rugged  hills  to 
the  north  and  west  there  are  practically 
inexhaustible  stores  of  copper  and  iron, 
while  in  the  eastern  counties  agriculture 
is  successfully  carried  on;  it  commands 
the  straits  of  Mackinaw  and  the  outlets 
of  Lakes  Superior  and  Michigan,  while 
numerous  harbors  line  its  coasts  and.  the 
fisheries  off  its  shores  are  a never-failing 
source  of  revenue.  As  early  as  i66o  the 
Jesuits  discovered  copper  mines  upon  its 
northwest  coast,  and  established  the  fact 
the  natives  had  long  before  had  workings 
there.  In  1771  an  English  mining  com- 
pany established  a plant  on  Ontonagon 

* For  details,  see  Jour,  of  Council,  Wis. 
Terr.  Legis.,  1843  and  1844. 


river,  but  was  unsuccessful,  and  it  was 
not  until  1845  the  first  profitable 
operations  were  undertaken  ; while  in  the 
same  year  iron  mines  were  first  developed 
in  the  neighborhood.  During  the  greater 
part  of  the  controversy  over  the  posses- 
sion of  this  tract,  therefore,  its  value  was 
practically  unknown,  although  frequently 
hinted  at.  Wisconsin’s  chief  desire  ap« 
pears  to  have  been  its  retention  as  a 
country  rightfully  belonging  to  her,  with 
but  little  foresight  of  the  great  extractive 
industries  to  be  developed  there;  while 
Michigan  appears,  at  first,  to  have  looked 
upon  the  greater  portion  of  her  acquisi- 
tion with  something  akin  to  contempt. 
Mackinaw  and  the  Sault  Ste.  Marie,  how- 
ever, had  so  long  been  in  close  trading 
and  social  relationship  with  Detroit,  that 
the  country  east  of  the  Mackinaw  merid- 
ian was  frorp  the  first  tenaciously  clung 
to. 

At  a meeting  of  the  citizens  of  Detroit, 
held  on  the  eighteenth  of  February,  1828, 
a memorial  to  congress  was  adopted,  pro- 
testing against  that  clause  in  the  Doty 
bill  for  erecting  the  territory  of  Chippe- 
wau — the  measure  had  been  favorably  re, 
ported  by  the  house  committee  on  terri. 
tories — which  included  in  the  boundaries 
of  the  proposed  territory  the  whole  of  the 
northern  peninsula.  The  memorial  con- 
tained this  sentence : 

The  views  of  your  memorialists  as  to  the  proper 
boundaries  of  the  territory  of  Michigan,  have  already 
been  approved  and  sanctioned  by  the  congress  of  the 
Union.  By  an  act,  entitled  “An  act  to  divide  the 
Indiana  territory  into  two  separate  governments,  ” ap- 
proved January  ii,  1805,  a line  drawn  from  the 
southerly  bend  of  Lake  Michi^n,  through  the  mid- 
dle of  said  lake,  to  its  northern  extremity,  and 
thence  due  north  to  the  northern  boundary  of  the 
United  States,  was  fixed  as  the  western  boundary  of 
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the  Michigan  territory.  This  your  memorialists  con- 
sider the  correct  boundary,  as  designated  by  the 
geographical  aspect  and  commercial  relations  of  the 
country. 

In  1830  the  Chippewau  bill  had,  after 
varied  experiences  in  congress,  developed 
into  a bill  for  the  establishment  of  the 
territory  of  Huron,  with  the  entire  north- 
ern peninsula  still  included  in  its  prescribed 
"boundaries,  the  house  committee  on  terri- 
tories having  each  year  favored  such 
limits  on  geographical  considerations 
alone.  This  called  forth  from  Governor 
Cass  of  Michigan,  an  expostulatory  mes- 
sage to  this  territorial  council,  dated  Janu, 
ary  5,  1831,  in  which  he  said: 

If  we  have  any  security  for  the  political  privileges 
we  enjoy  or  expect  to  enjoy,  we  have  the  same  secur- 
ity, and  that  is,  the  faith  of  the  United  States,  for 
the  integrity  of  the  territorial  boundaries  established 
by  that  act  [ordinance  of  1787].  A line  drawn 
through  the  middle  of  Lake  Michigan  to  its  northern 
extreme,  and  thence  due  north  to  Lake  Siiperior  is 
our  western  boundary.  . . .To  the  country 

west  of  that  line  we  have  no  claim. 

In  1832  the  house  committee  on  terri- 
tories reported  in  favor  of  naming  the 
proposed  territory  Wiskonsin,  and  of 
changing  its  northeast  boundary  line  to 
the  Mackinaw  meridian,  “the  retention 
of  which  is  more  in  consonance  with  the 
ordinance  of  1787.” 

On  the  seventh  of  January,  1833,  the 
legislative  council  of  Michigan  addressed 
a memorial  to  congress,  insisting  on  the 
right  of  that  territory  to  the  Mackinaw 
line,  as  recommended  by  the  committee. 

The  Michigan  council  adopted  another 
memorial  to  congress,  December  12,  1834, 
formally  praying  for  the  erection  of  the 
territory  of  Wisconsin  out  of  that  portion 
of  Michigan  territory  “ lying  west  of  a line 
drawn  through  the  middle  of  Lake  Michi- 


gan to  the  northern  extremity  [Mackinaw] 
and  thence  north  to  the  boundary  line  of 
the  United  States.'’* 

December  ii,  1834,  a bill  to  establish 
the  northern  boundary  of  Ohio  was  re- 
ferred to  the  judiciary'committee  of  the 
United  States  senate,  of  which  Mr.  Pres- 
ton of  South  Carolina  was  a member. 
Both  Ohio  and  Michigan  ^ being  repre- 
sented before  the  committee,  by  counsel, 
elaborate  arguments  were  made  on  the 
proper  interpretation  of  the  fifth  article  of 
the  ordinance  of  1787,  particularly  as  to 
the  clause  establishing  a line  running  due 
east  and  west  from  the  southern  bend  of 
Lake  Michigan,  as  the  southern  boundary 
of  the  fourth  and  fifth  states  to  be  formed 
out  of  the  Northwest  territory.  It  was  in- 
cidentally argued  that  as  Michigan  was  to 
be  the  fourth  state  to  be  thus  erected,  the 
fifth  state,  Wisconsin,  when  it  came  to  be 
established,  should  embrace  all  that  por- 
tion of  Michigan  territory  lying  west  of 
the  meridian  of  Mackinaw  and  the  middle 
of  Lake  Michigan.!  At  the  conclusion  of  the 
argument,  Mr.  Preston  asked  how  much 
territory  lay  west  of  Lake  Michigan.  The 
reply  was,  that  there  was  probably  one 
hundred  thousand  square  miles,  although 
it  had  yet  not  been  surveyed.  Mr.  Preston 
expressed  the  opinion  that  this  was  alto- 
gether too  large  a tract  for  one  state,  and 
produced  a map  which  was  similar  to  one 
drawn  by  L.  Judson,  and  in  1838  pub- 

* The  memorialists  estimated  that  in  the  country 
between  the  Mississippi  and  Missouri  rivers  there 
were,  at  that  time,  from  five  thousand  to  eight  thou- 
sand souls,  and  that  in  the  country  between  Lake 
Michigan  and  the  Mississippi  there  were  from  twelve 
thousand  to  fifteen  thousand  souls. 

4 ‘Wisconsin  Historical  Collections,’  Vol.  IV,  p. 

352. 
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lished  “ by  order  of  the  legislative  assem- 
bly of  Wiskonsin.”  This  map  was  sup- 
posed to  be  the  most  accurate  extant,  but 
it  erred  greatly  in  many  important  particu- 
lars. It  represented  the  Montreal  and 
Menomonee  rivers  as  meeting  in  Lac 
Vieux  Desert,  thus  making  an  island  out 
of  the  northern  peninsula.  Mr.  Preston 
now  drew  a finger  along  this  alleged  river 
highway  between  Green  bay  and  Superior 
lake,  and  remarked  that  he  “ thought  that 
would  be  a fair  division  of  the  country.” 

Delegate  Lyon  of  Michigan  protested 
against  this,  saying  that  his  people  “ did 
not  wish  to  so  extend  their  state  ; that  for  a 
great  part  of  the  year  nature  had  separated 
the  upper  and  lower  peninsulas  by  impas- 
sable barriers,  and  that  there  could  never 
be  any  identity  of  interest  or  community 
of  feeling  between  them.”* 

The  view  taken  by  Senator  Preston, 
however,  appears  to  have  been  regarded 
by  a majority  of  his  fellow  committeemen 
as  a sound  one.  At  any  rate,  it  was  just 
then  very  desirable,  politically,  to  concil- 
iate Ohio  and  yet  keep  good  friends  with 
Michigan,  who  would  soon  become  a 
member  of  the  Union.  So  the  territorial 
claims  of  Ohio  were  favorably  reported 
upon  by  the  committee,  and  it  was  in- 
formally agreed  among  the  members  that 
Michigan  should  have  the  northern  penin- 
sula. To  be  sure,  Michigan  did  not  want 
it,  but  it  was  prophesied  that  she  would 
eventually  be  satisfied  with  the  enforced 
exchange. 

The  same  Ohio  boundary  bill  came 
again  before  the  senate  judiciary  com- 
mittee, the  following  session  ; for  though 
the  senate  has  passed  it  the  previous 

* Ibid. 


year,  the  house  had  not  acted.  On  the 
first  of  March,  1836,  the  committee  once 
more  reported  in  favor  of  Ohio,  Mr.  Pres- 
ton having  reiterated  his  views  regarding 
the  Michigan-Wisconsin  boundary  line. 
The  committee,  in  its  report,  after  dispos- 
ing of  the  question  actually  before  it,  went 
outside  of  its  topic  and  submitted  this 
suggestion  to  the  senate  :'f 

If  Michigan  be  not  sufficiently  large,  it  is  easy  to 
remedy  that  objection,  and  if  the  ordinance  [of  1787] 
is  to  remain  unchanged — as  it  must,  unless  the 
state  of  Virginia  will  consent  to  an  alteration  of  it — 
so  immense  a tract  of  country  as  Wisconsin  presents 
ought  not  to  be  formed  into  a single  state.  What- 
ever disadvantage  may  arise  from  connecting  with 
Michigan  a portion  of  the  country  west  or  north  of 
the  lake,  is,  we  think,  not  to  be  weighed  with  the 
inconvenience  of  subjecting,  forever  after,  to  the 
jurisdiction  of  a single  state,  all  the  inhabitants  who 
may  reside  in  the  region  west  and  north  of  the  lake. 

About  this  time  the  state  constitution 
adopted  by  the  people  of  Michigan  in 
1835  was,  together  with  a message  from 
the  President  on  the  Ohio-Michigan 
boundary  dispute,  referred  to  a select  sen- 
ate committee,  of  which  Thomas  H.  Ben- 
ton was  chairman  and  Mr.  Clayton,  chair- 
man of  the  judiciary  committee,  a mem- 
ber. This  committee  reported  March  22, 
1836,  a bill  to  establish  the  northern 
boundary  of  Ohio  as  Ohio  wanted  it,  and 
also  a bill  to  erect  Wisconsin  territory. 
This  latter  measure  laid  down  the  north- 
east boundary  line  of  the  new  territory  as 
Mr.  Preston  had  suggested  and  practically 
as  it  exists  to-day. 

When  the  Wisconsin  bill  was  before  the 
house,  in  committee  of  the  whole,  Mr. 
Howell  of  Ohio  offered  an  amendment  to 

fSenate  documents,  first  session.  Twenty-fourth 
congress,  Vol.  Ill,  No,  211  ; also  ‘ Reports  of  Com- 
mittees,’ 1835-36,  Vol.  II,  No.  380. 
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make  the  Wisconsin-Michigan  boundary  a 
line  running  “ from  the  middle  of  Green 
bay  to  the  head  of  Chocolate  river,  thence 
down  said  river  to  Lake  Superior,  thence 
due  north  to  the  territorial  line.”  Had 
this  amendment  been  adopted,  Wisconsin 
v^ould  have  gained  the  greater  part  of  the 
upper  peninsula.  But  it  was  defeated, 
and  the  senate  bill  left  intact,  the  act  be- 
ing approved  as  it  came  from  committee, 
April  20,  1836. 

The  charge  was  freely  made  at  the  time 
that  the  northern  peninsula  was  given  to 
Michigan  as  a compensation  for  the  loss 
on  her  southern  border.  But  Senator 
(afterwards  President)  Buchanan,  a mem- 
ber of  the  senate  judiciary  committee, 
made  a speech*  in  which  he  vehemently 
denied  that  Michigan  had  favored  this 
barter,  and  claimed  that  it  was  made 
“ solely  upon  considerations  of  -public 
policy.”  He  pointed  out  that  the  legisla- 
ture of  Michigan  thus  expostulated  with 
the  senate  committee : 

Its  limits  [those  of  Michigan  ] are  fixed  and  immut- 
able, without  the  consent  of  the  people.  They  have 
never  claimed  anything  beyond  those  limits;  they 
have  never  transcended  them;  they  have,  in  all  their 
proceedings,  adhered  to  them  with  punctilious  fidel- 
ity. A due  regard  to  the  “natural  boundaries”  and 
to  the  rights,  political  and  territorial,  of  another 
people,  whom  she  hopes  at  an  early  day  to  hail  as 
another  accession  to  this  great  confederacy  of  states, 
would  forbid  her  to  accept  any  acquisition  of  terri- 
tory north  and  west  of  her,  as  a consideration  for 
the  serious  loss  alluded  to. 

To  be  sure,  it  was  not  a bargain.  We 
have  ample  evidence  of  that  in  the  re. 
peated  official  protests  of  Michigan  at  this 
unwarranted  disposition  of  territory.  But 
the  politicians  in  congress  were  right  when 

* Appendix  to  Cong.  Globe,  first  sess.  Twenty- 
fourth  cong.,  p.  308. 


they  predicted  that  Michigan  would  ulti- 
mately become  more  than  reconciled  to 
the  transfer,  and  tenaciously  cling  to  her 
Lake  Superior  country  as  perhaps  her 
richest  possession.  Though  not  a bar- 
gain, it  was  a magnificent  recompense.f 

By  act  of  congress  approved  June  12, 
1838,  the  surveyor-general  of  the  United 
States  was  required  to  cause  the  boundary 
between  Wisconsin  and  Michigan  to  be 
“surveyed,  marked  and  designated,”  and 
the  sum  of  $3,000  was  appropriated  for 
the  purpose.  Commissioner  Whitcomb 
of  the  general  land  office,  deeming  the  ap- 
propriation insufficient,  nothing  was  done 
under  this  act.  July  20,  1840,  congress 
re-appropriated  the  sum,  and  gave  the  work 
in  charge  of  the  secretary  of  war.  Cap- 
tain Thomas  Jefferson  Cram,  of  the  topo- 
graphical engineers,  was  assigned  the  task, 
and  in  spite  of  the  short  season  remaining 
to  him  after  the  passage  of  the  act,  made 
considerable  progress  in  penetrating  the 
absolute  wilderness  through  which  much 
of  the  boundary  ran.  Captain  Cram  made 
his  report  to  the  topographical  bureau  in 
December,  1840.J  His  reconnoisance 
Vv’as  chiefly  of  the  wild  country  between 
the  headwaters  of  the  Montreal  and  Me- 

f Michigan  appears  to  have  been  well  rewarded 
for  her  few  lost  townships  on  the  Ohio  border.  She 
obtained,  in  addition  to  the  northern  peninsula, 
"land  for  the  erection  of  her  public  buildings  ; all 
the  salt  springs  in  the  state,  with  six  sections  of  land 
contiguous  to  each,  in  addition  to  the  school  and 
university  lands,  and  five  per  cent,  of  the  net  pro- 
ceeds of  the  sales  of  all  public  lands  in  the  state — 
and  also  by  giving  to  her  $382,335.31  of  the  money 
required  by  the  act  of  June  23,  1836,  to  be  deposited 
with  the  states.” — See  appendix  to  Jour,  of  Wis. 
Council,  1844,  p.  9. 

J Senate  docs.,  second  sess.  Twenty-sixth  cong., 
Vol.  IV.,  No.  151. 
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nomonee  rivers.  It  will  be  remembered 
that  the  act  erecting  Wisconsin  territory 
thus  described  the  northeast  boundary : 

Through  the  middle  of  Lake  Michigan  to  a point 
in  the  middle  of  said  lake  and  opposite  the  main 
channel  of  Green  bay,  and  through  said  channel  and 
Green  bay  to  the  mouth  of  the  Menomonie  river; 
thence  through  the  middle  of  the  main  channel  of 
said  river  to  that  head  of  said  river  nearest  to  the 
Lake  of  the  Desert;  thence  in  a direct' line  to  the 
middle  of  said  lake;  thence  through  the  middle  of 
the  main  channel  of  Montreal  river  to  its  mouth; 
thence  with  a direct  line  across  Lake  Superior  to 
where  the  territorial  line  of  the  United  States  last 
touches  said  lake  northwest. 

Captain  Cram  points  out  in  his  report 
that,  from  a reading  of  this  description,  it 
would  be  inferred  : 

I St.  That  the  Lake  of  the  Desert  was  supposed  to 
be  a headwater  of,  and  to  discharge  itself  into,  Mon- 
treal river, 

2d.  That  somewhere  between  Lake  Superior  and 
Green  bay  there  was  a known  lake  bearing  the  name 
of  the  “ Lake  of  the  Desert.” 

3d.  That  of  all  the  headwaters  discharging  them- 
selves into  the  Menomonee  river,  one  would  be  found 
nearer  the  said  Lake  of  the  Desert  than  any  other. 

4th.  That  the  nearest  head  of  the  Menomonee  to 
the  said  lake  would  be  found  to  be  a branch  of  the 
Mejiomonee,  and  not  a lake. 

But  it  was  ascertained  by  the  survey 
that  Lac  Vieux  Desert,  wrongfully  called 
Lake  of  the  Desert,*  is  really  the  head- 
water of  the  Wisconsin  river,  and  has  no 

* Captain  Cram  says  : ‘ ‘ The  country  in  the  vicin- 
ity of  this  beautiful  lake  is  called,  in  Chippewa  lan- 
guage, Ka-ta-kit-te-kon,  and  the  lake  bears  the  same 
name.  On  South  island  there  is  an  old  [Indian] 
potato-planting  ground;  hence  the  appellation  of 
‘Vieux  Desert,’ which,  in  mongrel  French,  means 
‘old  planting-ground.’  There  is  more  reason  for 
calling  it  ‘ Lac  Vieux  Desert,’  than  for  the  appella- 
tion ‘ Lake  of  the  Desert.’  It  is  much  to  be  regret- 
ted that  the  Indian  names  of  rivers,  lakes  and  places 
are  so  frequently  changed  without  any  reason,  and 
in  most  cases  for  the  worse.”  Both  this  report  and 
that  of  the  following  year  abound  in  excellent  de- 
scriptions of  the  wilderness  and  its  inhabitants. 


connection  whatever  either  with  the  Me- 
nomonee or  Montreal  rivers ; not  even 
being  in  a line  between  their  headwaters, 
but  to  a considerable  distance  northeast. 

The  nearest  distance  between  the  lake  and  the 
Montreal  river,  which  takes  its  rise  in  an  extensive 
swamp,  is  such  that  an  Indian  requires  eight  days, 
without  a pack,  to  pass  from  one  to  the  other.  The 
Montreal  river  was  found  to  have  a course  different 
from  what  was  supposed;  so  have  the  courses  of  the 
Menomonee  and  of  its  principal  branches  been 
equally  mistaken  and  misrepresented. 

Captain  Cram  concludes  that  it  would 
be  exceedingly  difficult  to  run  a line  be- 
tween the  headwaters  of  the  Montreal  and 
Menomonee  ; utterly  impossible,  in  fact^ 
to  exactly  follow  the  official  description. 
He  says  that  it  would  involve  elaborate 
and  expensive  surveys  to  determine  “ the 
middle  ” of  so  crooked  a lake  as  the 
Vieux  Desert ; he  also  points  out  that 
both  the  Montreal  and  Menomonee  are 
filled  with  islands,  many  of  them  of  great 
size,  while  in  both  rivers  there  are  nuifier- 
ous  channels,  of  equal  depth  and  width, 
ari^d  suggests  that  the  official  description 
tie  so  changed  as  to  give  one-half  of  these 
islands  to  Michigan  and  the  rest  to  Wis- 
consin, to  specify  a particular  channel  in 
each  of  the  rivers  and  also  to  establish 
some  point  in  the  lake  that  could  be 
easily  determined — for  instance,  the  high- 
est point  of  Middle  island ; he  likewise 
suggested  that  some  particular  channel 
in  Green  bay  should  be  named — for, 
owing  to  the  islands  in  that  body  of 
water,  there  were  several  ship  canals,  none 
of  which  could  be  properly  designated  as 
“the  most  usual.”  In  short,  he  made  it 
clear  that  a more  specific* description  was 
essential,  or  there  might  be  never-ending 
contention  over  the  matter.  While  ask- 


502 


MAGAZINE  OF  WESTERN  HISTORY. 


ing  for  a sufficient  appropriation  to  prop- 
erly complete  his  work,  the  following  sea- 
son Captain  Cram  recommended  that 
the  description  of  the  boundary  be 
amended  so  as  to  read  as  follows,  the  ob- 
ject being  to  equitably  divide  the  islands 
and  to  allow  of  a line  that  “ could  be  run 
without  any  material  difficulty  : ” 

To  the  mouth  of  Montreal  river  (of  Lake  Supe- 
rior); thence  (in  ascending)  through  the  centre  of  the 
extreme  right-hand  channel  that  the  said  Montreal- 
river  may  be  found  to  have,  as  far  up  the  same  as 
where  the  said  channel  shall  be  found  to  be  inter- 
sected by  a direct  line  drawn  from  the  hightest  point 
of  ground  on  Middle  island  of  Lake  Vieux  Desert 
north, degrees  west  ; thence  (from  the  said  in- 

tersection), along  the  just-described  direct  line,  to 
the  said  point  of  Middle  island  ; thence  (from  the 
said  point  of  Middle  island)  in  a direct  line  to  the 
centre  of  the  channel  of  the  outlet  of  Lac  Brule;* * 
thence  following  the  centre  of  the  extreme  left-hand 
channel  of  Brul^  river  (Wesacota  sepe)  down  to  the 
middle  of  the  channel  of  the  Menomonee  river; 
thence  following  the  centre  of  the  extreme  right- 
hand  channel  of  the  Menomonee  river,  down  the 
same,  to  the  head  of  Pe-me-ne  falls  ; thence  follow- 
ing the  centre  of  the  extreme  left-hand  channel  of 
the  Menomonee  river,  down  to  the  centre  of  the  best 
ship-channel  of  the  Green  bay  of  Lake  Michigan  ; 
thence  following  the  centre  of  the  best  ship-channel 
of  Green  bay,  to  the  middle  of  Lake  Michigan. 

In  March,  1841,  another  reconnoissance 
was  ordered  by  congress,  and  Captain 
Cram  was  sent  out  to  complete  his  task, 
which  he  did,  amid  great  hardships,  his 
exploration  lasting  four  months. f On 
the  twenty-fourth  of  January,  1842,  the 
senate  made  a request  for  his  report, 
which  was  made  to  the  topographical 
bureau,  February  lo.J  He  showed  that 

""  IF ' 

*The  headwater  of  the  Brul6  river,  which  is  “that 
head  of  the  Menomonee  river  nearest  to  the  Lake 
of  the  Desert.” 

+ Wis.  Hist.  Coll.,  Vol.  IV.  p.  193. 

4 Senate  docs.  sec.  sess.  Twenty-seventh  cong., 
Vol.  III.,  No.  173. 


there  did  not  exist  in  nature,  any  continu- 
ous natural  boundary — as  had  been  sup- 
posed in  the  act  of  congress  defining  this 
boundary — between  the  headwaters  of 
the  Menomonee  and  Montreal  rivers ; ” 
as  for  Lake  Vieux  Desert,  it  was  found  to 
be  many  miles  northeast  of  a direct  line 
drawn  between  the  headwaters  of  the  two 
rivers,  so  that  the  lake  would  have  to  be 
made  the  apex  of  an  obtuse  angle,  if  it 
were  persisted  in  as  a point  in  the  bound, 
ary  ; he  therefore  argued  strongly  in  favor 
of  a straight  line  between  Lake  Brul^  (the 
head  proper  of  the  Menomonee)  and  the 
head  of  the  Montreal.  This  straight 
line,  he  said,  would  be  sixty  miles  in 
length,  while  the  indirect  line,  by  way  of 
Lake  Vieux  Desert,  would  be  one  hundred 
miles,  2,199  The  report  was  accom- 

panied by  an  excellent  detailed  map  of 
the  survey,  which  became  adopted  as 
official  authority.  § 

On  the  sixteenth  of  February,  1842,  six 
days  after  the  submission  of  Captain 
Cram’s  second  report,  but  before  it  had 
been  received  by  congress.  Governor 
Doty  sent  in  a message  to  the  legislative 
assembly  of  “Wiskonsan  ” territory, ||  upon 
the  boundary  line  in  question.  He  said  : 

It  is  ascertained  that  a part  of  the  western  bound- 
ary of  the  state  of  Michigan,  as  prescribed  by  the 
act  of  congress  of  the  fifteenth  of  June,  1836,  is  an 
impracticable  line,  there  being  no  natural  boundary 
as  therein  described.  The  Lake  of  the  Desert  does 
not  discharge  its  waters  into  the  Montreal  river.  It 
having,  therefore,  become  necessary  to  designate  a 
new  line,  I avail  myself  of  the  occasion  to  present 
the  subject  to  the  notice  of  the  assembly,  that  such 
measures  as  are  proper  may  be  adopted  to  procure 

g For  strictures  on  Captain  Cram’s  work  see  Wis. 
Hist.  Coll.,  Vol.  IV.,  pp.  360-3. 

II  Governor  Doty  endeavored,  long  and  hard,  to 
secure  the  adoption  of  this  ungainly  orthography. 
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the  recognition  by  the  government  of  the  United 
States  of  the  boundary  which  was  established  be- 
tween Michigan  and  Wiskonsan  in  the  year  1805.  . 

. . It  is  manifest  from  the  provisions  of  the  ordi- 

nance [of  1787]  that  they  [the  people  on  the  northern 
peninsula  living  west  of  the  Mackinaw  meridian]  be- 
long to  the  fifth  state  to  be  formed  in  the  Northwest 
territory,  and  that  Michigan,  as  a “state”  in  the 
Union,  has  no  jurisdiction  over  them.  This  was  the 
doctrine  of  Michigan  until  she  was  admitted,  and  I 
think  it  was  correct. 

The  governor’s  message  was  referred  to 
the  committee  on  territorial  affairs,  which 
reported  resolutions  in  accordance  with 
the  position  therein  maintained,  and  the 
territorial  delegate,  Mr.  Dodge,  was  re- 
quested to  use  his  influence  in  the 
reestablishment  of  the  original  boundary. 
The  resolutions  were  promptly  adopted, 
but  Mr.  Dodge  appears  to  have  been 
unable  to  accomplish  anything  in  the 
matter,  at  that  session.  But  Governor 
Doty  returned  to  the  charge,  and  in  his 
message  of  December  4,  1843,  ^gain 
awakened  the  attention  of  his  legislature 
to  the  subject,  and  in  stentorian  terms 
“ demanded  ” that  “ the  birthright  of  the 
state  ” should  be  at  once  vouchsafed  her 
by  congress.  The  governor’s  message 
was  referred  to  a select  committee,  of 
which  Moses  M.  Strong  was  chairman, 
and  Messrs.  Newland  and  Whiton  (after- 
wards chief-justice)  were  lay  members. 
The  committee — which  had  been  in- 
structed to  report  “whether  the  bound- 
aries for  the  fifth  state,  by  the  ordinance 
of  1787,  have  been  infringed  by  the  gov- 
ernment of  the  United  States  and  in  what 
manner  ” — submitted  a report  to  the 
council  on  the  eighteenth  of  December.* 
The  committee  found  that  the  boundaries 
had  been  infringed,  on  many  sides,  as 

* ‘ Wisconsin  Council  Journal,’  1844,  document  D. 


charged,  among  these  infringements  being: 

Second,  By  the  act  of  June  15,  1836,  for  the  ad- 
mission of  Michigan  into  the  Union,  by  which  the 
Montreal  and  the  Menomonee  rivers  are  declared  to 
be  the  northeastern  boundary  of  Wisconsin. 

In  reference  to  this  charge  the  commit- 
tee asserted,-  as  Governor  Doty  had,  that 
there  is  not  natural  boundary  between  the 
two  rivers.  “Such  a boundary  [as  en- 
acted] violates,  if  not  the  words,  at  least 
the  spirit  and  intent  of  the  ordinance.” 
Further  : 

If  the  country  [the  northern  peninsula]  should  be- 
come inhabited,  as  it  now  is  to  some  extent,  and  as 
it  is  reasonable  to  suppose  it  soon  will  be  to  a much 
greater,  the  convenience  of  its  inhabitants  would  be 
much  better  consulted  by  uniting  them  with  Wiscon- 
sin than  with  Michigan.  Their  facilities  of  inter- 
course with  Wisconsin  would  be  much  greater,  and 
they  would  enjoy  their  civil  and  political  rights  to  a 
much  greater  extent  by  being  united  with  a people 
to  whom  at  all  times  they  would  be  contiguous,  than 
by  being  connected  with  those  from  whom  all  com- 
munication would  be  absolutely  cut  off  nearly  half 
the  year.  \ 

The  committee  concludes  that  the  north- 
east boundary  is  still  open,  as  that  which 
congress  “ attempted  to  establish  violates 
the  spirit,  intent  and  fair  construction  of 
the  ordinance,”  and  “ should  not  be  estab- 
lished as  the  permanent  boundary  between 
the  two  states.”  The  committee,  how- 
ever, confesses  itself  of  the  opinion  that, 
although  Michigan  had  the  northern 
peninsula  thrust  upon  her,  against  her 
solemn  protests,  “it  is  notin  the  nature  of 
political  communities  to  surrender  any 
rights,  especially  rights  of  territory,  to 
which  any  circumstances  have  given  them 
the  color  of  claim,  and  it  is  not  reasona- 
ble to  expect  that  Michigan  will  volun- 
tarily surrender  to  us  any  claims  she  may 
have  to  territory  west  of  Lake  Michigan 
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derived  by  virtue  of  the  act  admitting  her 
to  the  Union.” 

The  committee  provided  a way  out  of 
the  difficulty  they  had  raised,  by  suggest- 
ing that  congress  be  importuned  to  com- 
pensate Wisconsin,  “in  some  measure,” 
for  the  loss  of  the  upper  peninsula,  as 
Michigan  had  been  compensated  for  the 
loss  of  the  strip  on  her  southern  border. 
The  compensation  which  the  committee- 
men thought  Wisconsin  might  accept, 
should  come  in  the  shape  of : (i)  The 
government  construction  of  a railroad  be- 
tween Lake  Michigan  and  the  Mississippi ; 
(2)  The  improvement  of  the  Fox  and 
Wisconsin  rivers,  so  as  to  make  a National 
water-way  between  the  great  lakes  and  the 
great  river  ; (3)  The  connection,  by  canal, 
of  the  Fox  and  Rock  rivers ; (4)  The 
construction  of  harbors  on  the  west  shore 
of  Lake  Michigan,  at  Southport,  {Keno- 
sha], Racine,  Milwaukee,  Sauk  Harbor, 
Sheboygan  and  Manitowoc. 

The  report  of  this  committee,  and  the 
address  to  congress  by  which  it  was  ac- 
companied, are  interesting  reading,  in  view 
of  subsequent  events.  Probably  no  state 
ever  adopted  a more  belligerent  tone  to- 
wards congress  than  did  Wisconsin  in 
these  singular  documents,  which  read 
more  like  emanations  from  a South  Caro- 
lina legislature  than  the  sober  judgment  of 
a community  which  was  among  the  fore- 
most, in  later  days,  in  putting  down  by 
force  of  arms  the  rebellion  which  was  the 


fruit  of  the  state-rights  doctrine  carried  to 
its  logical  sequence.  The  committee,  after 
expressing  its  disposition  to  believe  that 
congress  “ would  hasten  to  make  all  the 
atonement  in  its  power,  and  that  they 
would  guaranty  the  construction  by  the 
general  government  of  the  improvements 
before  mentioned,  or  such  reasonable 
equivalents  as  might  be  mutually  agreed 
upon  by  the  general  government  and  Wis- 
consin,” adopts  this  lofty  and  threatening 
strain : 

Should  we  be  disappointed  in  these  reasonable  ex- 
pectations, we  shall  continue  to  occupy  the  same  po- 
sition that  we  do  now,  with  this  advantage,  thz^t  we 
shall  have  shown  to  the  world  that  we  exhibited  to 
the  United  States  government  a disposition  in  the 
first  instance  amicably  to  arrange  the  difficulties  in 
which  we  are  involved  by  their  action,  and  we  shall 
then  have  but  to  satisfy  civilized  communities  that  we 
are  right  in  our  claims  and  pretentions,  to  secure 
their  sympathy  and  kind  feeling,  if  not  kind  action; 
and  we  could  then  safely  entrench  ourselves  behind 
the  ordinance  of  1787,  fortified  by  the  doctrine,  well 
understood  in  this  country,  that  all  political  commu- 
nities have  the  right  to  govern  themselves  in  their 
own  way,  within  their  lawful  boundaries,  and  take 
for  ourselves  and  our  state  the  boundaries  fixed  by 
that  ordinance,  form  our  state  constitution,  which 
should  be  republican,  apply  for  admission  into  the 
Union  with  those  boundaries,  and  if  refused,  so  that 
we  could  not  be  a state  in  the  Union,  we  would  be  a 
state  out  of  the  Union,  and  possess,  exercise  and 
enjoy  all  the  rights,  privileges  and  powers  of  the 
sovereign,  independent  state  of  Wisconsin,  and  if 
difficulties  must  ensue,  we  could  appeal  with  confi- 
dence to  the  Great  Umpire  of  nations  to  adjust 
them.* 

Reuben  G.  Thwaites. 

* The  italics  are  in  the  report. 


[To  he  continued. ~\ 
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NATH.  PERELES. 

Incidental  references  have  from 
time  to  time  been  made  in  these  pages 
to  the  energy,  usefulness  and  patriot- 
ism of  that  large  number  of  foreign 
born  citizens  who  came  into  the  north- 
west with  the  pioneers  from  New  Eng- 
land and  the  middle  states,  and  gave 
a helping  hand  to  the  great  work  of  re- 
deeming the  wilderness,  and  the  build- 
ing up  of  some  of  the  fairest  and  rich- 
est states  our  country  possesses.  These 
men  came  across  the  water  believing 
that  in  the  new  world  the  problem  of 
liberty  and  of  the  rights  of  man  was 
being  worked  to  a successful  solution, 
and  anxious  to  give  it  the  aid  of  their 
support,  and  receive  in  return  the  so- 
cial equality  and  personal  freedom  not 
to  be  found  in  the  lands  from  whence 
they  came.  In  their  ranks  America 
has  found  some  of  her  leading  states- 
men, greatest  soldiers  and  most  emi- 
nent men.  The  German,  the  Swede, 
and  the  Hungarian  have  done  much  in 
the  advancement  of  that  section  of 
the  country  known  as  the  new  north- 
west; and  a true  representative  of  their 
class  is  found  in  the  man  whose  name 
is  given  above.  The  late  Nathan  Per- 
eles  was  one  of  the  leading  citizens  of 
Milwaukee  for  many  years,  and  the  suc- 
cess which  crowned  his  labors  and  the 
confidence  in  which  he  was  held  by 


all,  give  evidence  beyond  that  of  any 
words,  to  the  strength  and  uprightness 
of  his  character,  and  the  probity  with 
which  he  conducted  his  dealings  with 
men.  He  was  born  on  April  2,  1824, 
in  the  village  of  Sabotist,  Neutra 
county,  Hungary,  his  parents,  Herman 
and  Julia  Pereles,  being  both  the  chil- 
dren of  rabbis,  and  themselves  being 
teachers  in  the  village  school.  As  they 
were  very  poor  the  son  was  compelled 
to  make  his  own  way  in  the  world,  and 
when  only  fifteen  years  of  age  he  be- 
came a clerk  in  a wholesale  indigo  and 
seed  store  in  the  city  of  Prague.  He 
had  always  had  a desire  for  an  educa- 
tion, which  had  been  fostered  by  his 
parents  and  supplied  so  far  as  it  lay  in 
their  power  to  teach  him  while  yet  at 
home,  and  after  his  entrance  into  busi- 
ness he  attended  an  evening  college 
and  learned  all  that  his  opportunities 
and  time  would  permit.  He  remained 
in  this  position  for  six  years,  occupying 
during  the  last  year  the  position  of 
confidential  clerk. 

In  1845  his  ambition  to  better  him- 
self, and  the  stories  he  had  heard  of 
the  chances  to  be  found  by  energetic 
and  industrious  men  in  America,  led 
him  to  cross  the  Atlantic,  and  make 
the  venture  for  himself.  He  brought 
excellent  letters  of  recommendation  to 
those  who  might  have  advanced  his 
fortunes,  August  Belmont  being  one  of 


506 


MAGAZINE  OF  IVES  TEEN  HISTORY. 


the  parties  addressed;  but  after  pre- 
senting them  upon  his  arrival  in  New 
York,  he  decided  to  look  out  for  him- 
self and  make  his  upward  way  after  his 
own  methods.  Afraid  of  no  work  that 
was  honest,  he  soon  engaged  as  a la- 
borer upon  a farm  in  New  Jersey,  with 
the  privilege  of  attending  school  a por- 
tion of  the  time  in  order  to  acquire  the 
English  tongue.  In  the  evening  he 
gave  lessons  in  German  and  French  to 
the  young  people  of  the  neighborhood, 
and  was  thus  enabled  by  his  own 
brains  and  industry  to  make  his  way  in 
the  new  world  from  the  very  start.  He 
remained  in  the  east  until  1847,  when 
he  decided  to  try  his  fortunes  in  the 
west,  and  went  directly  to  Milwaukee, 
which  was  thenceforth  his  home.  The 
small  capital  he  had  already  managed 
to  accumulate  by  industry  and  econ- 
omy, was  awaiting  a safe  and  promising 
chance  of  investment,  and  while  look- 
ing about,  Mr.  Pereles  was  in  the  busi- 
ness employ  of  others.  This  lasted 
about  a year,  when,  in  company  with 
A.  Neustadte  and  H.  Scheftels,  friends 
of  his  youth,  he  opened  a retail 
grocery  store.  This  arrangement 
continued  for  a time,  until  in  1849 
when  he  separated  from  his  part- 
ner and  continued  in  business  for 
himself.  He  was  located  on  Chestnut 
street,  and  soon  added  a dry  goods  de- 
partment to  his  store.  He  was  ex- 
ceedingly prosperous,  and  soon  built 
up  an  extensive  and  profitable  trade. 
Such  success  had  crowned  his  efforts 
that  in  1854  he  felt  himself  so  well  en- 
dowed with  worldly  goods  that  he 
could  forsake  a trade  never  congenial 


to  his  tastes,  and  perhaps  prepare  him- 
self for  a profession  far  more  in  accord 
with  his  mental  qualities  and  in  which 
he  eventually  commanded  so  much  suc- 
cess. But  an  unforeseen  misfortune 
overtook  him,  and  swept  away  the  little 
fortune  which  his  industry  and  ability 
had  enabled  him  to  secure.  He  had  en- 
dorsed for  friends,  and  also  guaranteed 
a contract  on  the  new  La  Crosse  rail- 
road. The  panic  of  1857  came  and 
caught  those  upon  whom  he  had  de- 
pended, unprepared  to  withstand  the 
storm,  and  its  full  force  fell  upon  him. 
He  paid  up  his  obligations  dollar  for 
dollar,  but  it  took  from  him  the  last  of 
the  fifty  thousand  dollars  of  which  he 
was  possessed.  Calling  to  his  aid  the 
native  push  and  determination  which 
were  salient  features  of  his  character, 
and  by  the  help  of  his  faithful  and  in- 
dustrious wife,  he  once  more  faced  the 
world,  and  began  to  again  lay  the  foun- 
dations for  a competence  and  security 
against  the  needs  of  old  age.  He  had 
already  spent  some  of  his  leisure  time, 
after  ^his  retirement  from  business,  in 
the  study  of  law,  medicine,  and  other 
branches  of  learning,  but  without  any 
special  purpose  of  putting  any  of  the 
knowledge  thus  acquired  to  im.medi- 
ate  practical  use.  When  the  un- 
expected blow  fell  that  caused  him 
the  loss  of  his  property  he  gave 
himself  to  the  law  in  real  earnest, 
and  pursued  its  study  with  careful  at- 
tention and  untiring  vigor.  He  entered 
the  office  of  George  W.  Chapman,  one 
of  the  best  known  lawyers  of  Milwau- 
kee, where  he  remained  for  about  a 
year.  He  was  admitted  to  practice  on 
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September  ii,  1857.  Soon  afterward 
he  formed  a partnership  with  R.  N. 
Austin,  under  the  firm  name  of  Austin 
& Pereles,  their  office  being  located  on 
the  corner  of  East  Water  and  Wisconsin 
streets.  The  firm  thus  constituted  con- 
tinued for  nine  years,  when  D.  H.  John- 
son, the  recently  elected  circuit  judge, 
was  added,  the  name  of  the  firm  being 
changed  to  Austin,  Pereles  & Johnson. 
This  business  relation  was  dissolved  in 
1869  because  of  Mr.  Percies’  failing  eye- 
sight, and  it  was  feared  for  a time  that 
he  would  lose  the  use  of  his  vision  alto- 
gether. The  severe  labor  he  had  given 
to  his  briefs  and  books  had  been  too 
much  for  him  ; and  only  an  abandon- 
ment of  labor  altogether,  averted  the 
dread  calamity.  He  was  kept  in  this 
condition  for  six  months,  during  which 
period  his  physicians  would  not  even 
allow  him  to  look  into  a book.  At  the 
expiration  of  that  period  he  was  suffi- 
ciently recovered  to  once  more  resume 
active  business,  and  in  order  to  estab- 
lish a permanent  opening  for  his  sons, 
opened  the  office  in  which  he  remained 
during  the  remainder  of  his  life.  In 
1874  he  took  his  sons,  J.  M.  Pereles  and 
T.  J.  Pereles,  into  partnership,  under  the 
firm  name  of  Nath.  Pereles  & Sons. 
Since  his  death  the  sons  have  continued 
under  the  same  name  and  in  the  same 
office — Pereles’  block,  on  the  corner  of 
East  Water  and  Oneida  streets — and 
have  sustained  in  an  admirable  manner 
the  large  patronage  and  high  character 
that  their  father  enjoyed  before  them. 

Mr.  Pereles’  great  speciality  was  com- 
mercial and  real  estate  law,  and  in  that 
department  of  his  profession  he  was 


recognized  as  one  of  the  soundest  and 
ablest  counselors  at  the  Milwaukee 
bar.  He  knew  its  every  branch  and 
ramification,  and  those  who  took  his 
opinion  as  to  their  rights  and  obliga- 
tions thereunder  seldom  went  amiss. 
He  had  his  hands  so  full  in  this  line  of 
practice  that  he  was  unable  to  take 
charge  of  criminal  cases,  and  was  sel- 
dom seen  in  court  in  that  capacity — 
and  never  when  he  could  avoid  it. 
The  purpose  he  achieved  was  to  build 
up  and  maintain  a reputation  as  man- 
ager of  trust  estates,  executor,  trustee, 
and  guardian  \ and  all  such  trusts  as 
were  lodged  in  his  hands  were  as 
sacredly  and  carefully  guarded  as 
though  the  interests  involved  were  alto- 
gether his  own.  He  never  encouraged 
litigation,  always  advising  his  clients  to 
settle  when  they  could  do  so  without 
loss  j and  the  result  was  that  his  client- 
age was  not  transient,  but  remained  with 
him  year  in  and  year  out.  The  poor 
and  ignorant  came  to  him  with  abso- 
lute trust,  and  never  found  their  confi- 
dence misplaced.  He  saw  that  their 
interests  were  guarded,  their  rights 
maintained,  and  that  substantial  justice 
was  done  by  all  with  whom  they  had 
to  deal.  The  result  was  that  he  became 
popular  with  all  people,  and  that  his 
hands  were  perpetually  full.  His  rep- 
utation for  truth  and  plain  speaking  was 
proverbial,  and  he  always  stated  a case 
' as  it  seemed  to  him  to  be,  regardless 
of  the  effect;  and  when  he  made  a 
statement  of  fact  in  court  it  was  taken 
by  the  judge  and  opposing  counsel  as 
the  truth,  and  conclusive  so  far  as  it 
went.  He  possessed  a wonderful  busi- 


508 


MAGAZINE  OF  WESTERN  HISTORY. 


ness  sense,  great  financial  skill,  and 
was  quick  to  see  a point.  Mr.  Pereles 
was  an  excellent  judge  of  character, 
and  seldom  misled  in  his  impressions 
of  men.  His  bump  of  caution  was 
very  large,”  as  has  been  said  by  one 
who  knew  him  well,  ^‘and  had  he  been 
a banker,  would  have  made  a very  suc- 
cessful one.  He  was  very  benevolent, 
of  which  the  world  knew  little.  His  in- 
dustry was  something  wonderful ; he 
was  never  idle  a momemt,  his  vigorous 
constitution,  coupled  with  his  strictly 
temperate  life,  enabling  him  to  perform 
an  amount  of  labor  that  few  professional 
men  could  endure,  but  which  he  per- 
formed with  apparent  ease.  He  was  en- 
titled to  be  ranked  among  our  best  for- 
eign born  citizens  ; one  who,  by  industry, 
economy,  and  the  practice  of  correct 
principles,  raised  himself  from  poverty 
to  affluence,  from  obscurity  to'  promi- 
nence, and  who  has  left  a record  for 
honesty,  business  integrity  and  useful- 
ness to  which  his  children  may  point 
with  pride.” 

Mr. Pereles  was  a charter  member,  a di- 
rector and  a member  of  the  finance  com- 
mittee of  the  Bank  of  Commerce,which, 
two  years  after  his  death,  was  consoli- 
dated with  the  Merchants’  Exchange 
bank.  He  was  connected  with  the  Con- 
necticutMutual  Life  Insurance  company 
as  its  attorney  for  Wisconsin  and  finan- 
cial correspondent,  a position  involving 
considerable  responsibility,  and  which 
was  still  held  by  his  sons  after  his  death. 
While  outspoken  upon  all  public  ques- 
tions, a consistent  Republican,  and  a 
true  American  citizen  in  all  his  beliefs 
and  sentiments,  Mr.  Pereles  refused  all 


connection  with  public  life,  and  would 
accept  no  office  either  elective  or  ap- 
pointive, although  often  importuned  so 
to  do.  His  acquaintance,  popularity 
and  sound  business  sense  would  have 
made  him  a power  in  the  political  field 
had  he  desired  to  enter  it,  but  his  ambi- 
tion and  desire  did  not  lie  in  that  direc- 
tion. He  always  aided  his  party  with 
his  time  and  money,  and  was  ever  a lib- 
eral subscriber  to  the  campaign  fund. 
He  was  a high  degree  mason,  and  also 
one  of  the  charter  members  of  the  old- 
est Odd  Fellows’  lodge  in  Wisconsin, 
Teutonia  57  of  Milwaukee,  and  at  the 
time  of  his  death  was  one  of  the  only 
three  of  the  original  members  yet  living. 

Mr.  Pereles  was  very  happy  in  his 
domestic  relations,  proving  himself  a 
devoted  husband  and  a careful  and  lov- 
ing father.  He  was  married  in  Mil- 
waukee, in  1849,  to  Miss  Fannie  Teweles, 
the  daughter  of  a merchant  in  Prague, 
to  whom  he  became  engaged  before  his 
departure  to  America.  He  found  in  her 
a faithful  and  helping  companion,  who 
aided  him  over  every  difficulty,  and  was 
ready  with  her  help  and  ‘sympathy  in 
every  hour  of  trial.  She  survived  her 
husband.  Three  sons  and  one  daughter 
were  the  fruit  of  the  union.  Mr.  Pereles 
was  ever  a dutiful  son  and  brother,  and 
after  he  had  prospered  in  America  sent 
means  to  bring  his  parents  and  two  sis- 
ters across  the  sea. 

It  was  out  of  his  life  of  busy  useful- 
ness that  Nathan  Pereles  was  called  on 
January  28,  1879.  He  had  been  a great 
rider,  and  about  a year  before  his  death 
was  thrown  from  his  horse  while  taking 
his  morning  exercise.  The  result  was 
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the  growth  of  a tumor  which  no  skill 
could  retard  or  drive  away.  An  opera- 
tion was  performed,  but  without  avail; 
and  finally  the  disease  affected  his  spine 
and  the  action  of  the  heart,  and  the  end 
speedily  came.  The  loss  was  severely 
felt,  not  only  in  his  home,  but  in  the 
community  at  large,  and  the  Sentinel 


DERIVATION  OF  THE 

It  has  remained  for  the  historians  of 
this  late  day  to  furnish  the  key  to  a 
long-locked  matter,  namely,  the  deriva- 
tion of  the  name  Milwaukee.  The 
pioneer  writers,  many  of  whom  had  the 
advantage  of  consulting  interpreters  of 
the  Indian  languages,  were  unable  to 
determine  the  point,  owing  to  a singu- 
lar contrariety  of  information.  Augus- 
tin Grignon  had  been  told  by  an  old 
Indian  that  the  name  was  derived  from 
a valuable  aromatic  root  used  by  the 
natives  for  medicinal  purposes.  The 
name  of  this  root  was  man-wau,  hence 
man-a-waukee,  or  the  land  or  place  of 
the  man  wau.  The  Indians  represented 
that  it  grew  nowhere  else,  to  their 
knowledge;  that  it  was  highly  prized  by 
them  and  that  the  Chippewas  on  Lake 
Superior  would  give  a beaver  skin  for  a 
piece  no  larger  than  a finger.  It  was 
not  potent  as  a medicine,  but  was,  for 
its  agreeable  aroma,  mixed  with  nearly 
all  their  curatives.  Mr.  Grignon  also 
understood,  though  he  did  not  place  so 
much  confidence  in  it  as  in  the  other 
definition,  that  Milwaukee  simply  meant 
good  land. 


but  voiced  the  general  sentiment  when 
it  declared  that  it  has  justly  been  said 
of  him  that  no  man  in  Milwaukee  pos- 
sessed so  thoroughly  the  unquestioning 
confidence  of  business  men  and  the  citi- 
zens at  large,  and  that  his  name  was  a 
synonym  of  trust  and  fidelity.’’ 

^ J.  H.  Kennedy. 


NAME  MILWAUKEE. 

Louis  M.  Moran,  an  interpreter  for 
the  Chippewas,  who  would  certainly 
have  known  of  a valuable  aromatic 
root  in  connection  with  the  place,  stated 
that  the  name  signified  “ rich  and  beau- 
tiful land,”  and  that  it  was  pronounced 
Me-ne-aw-kee.  As  Milwaukee  was  really 
a delightful  place  while  in  a state  of 
nature,  this  definition  has  until  now 
been  very  generally  accepted,  the  story 
of  the  aromatic  root  gaining  little  cred- 
ence, and  rightly,  too,  since  the  late 
Dr.  Lapham  and  others  found  no  indig- 
enous plant  so  singular  and  of  such 
wonderful  properties.  But  Milwaukee 
was  even  more  than  the  good  and  beau- 
tiful land  of  tradition.  It  was  the  hal- 
lowed ground  of  the  aborigines.  It 
was  a realm  of  peace  and  happiness. 
An  umbrageous  knoll  on  the  site  of  the 
present  Market  square  was  dedicated  to 
their  gracious  deities.  Annually  this 
was  the  scene  of  a great  religious  festi- 
val, which,  at  times,  continued  for 
months.  Approaching  the  sacred  ele- 
vation, the  Indians  would  disarm  them- 
selves and  join  in  a pow-wow.  At  the 
close  of  the  ceremonies,  each  of  the 
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participants  would  gather  some  token 
of  his  presence  on  the  hallowed  emi- 
nence, a pebble,  sprig  or  plant,  which 
would  be  revered  as  a talisman.  The 
proceedings  in  council  were  never  di- 
vulged even  to  the  most  trusted  of  the 
early  missionaries  and  traders.  To  be 
buried  near  this  charmed  spot  was  the 
dying  wish  of  many  an  Indian  during 
the  past  century,  whispered  to  relatives, 
traders  or  voyageurs  who  chanced  to  be 
near.  It  was  the  wish  of  the  Menom- 
onee as  well  as  of  the  Winnebago,  and 
of  the  Pottawatomie  as  well  as  of  the 
more  distant  Sac  or  Fox,  and  even  of 
the  savage  Sioux.  That  these  wishes 
were  faithfully  observed,  the  many  In- 
dian graves  in  Man-wau  and  its  delight- 
ful vicinity  proved  to  the  hardy  and 
courageous  pioneers. 

Such  is  the  legend  on  which  Wheeler 
founded  his  story  of  ^‘Nis-o-was-sa,'' 
who,  in  council,  assassinated  her  father 
in  order  that  the  Menomonees  and 
Winnebagoes  might  become  recon- 
ciled. As-kee-no,  a Winnebago,  had  op- 
posed all  plans  for  a reconciliation  of 
the  tribes,  while  his  daughter,  Nis-o- 
was-sa,  a belle,  graceful  and  handsome, 
having  incidentally  come  in  contast 
with  the  missionaries  of  the  north  and 
imbibed  some  notional  ideas  of  Chris- 
tianity, sympathized  with  the  wise  and 
able  warriors  who  were  opposed  in  the 
measure  of  peace  by  her  father  alone. 
As-kee-no  had  in  council  strenuously  re- 
sisted a reconciliation,  Nis-o-was- 

sa,  notwithstanding  that  it  was  a grave 
breach  of  Indian  propriety,  the  intru- 
sion of  a woman  in  council,  appeared 
and  spoke  as  follows  : 


Our  chiefs  all  know  Nis-o-was-sa,  whom  you 
have  called  "Day  Sleep  she  is  a woman,  and  her 
tongue  knows  not  the  wisdom  of  the  braves  in  coun- 
cil : but  she  has  talked  with  the  medicine  man  of 
the  pale-faces, ♦and  he  has  sent  her  to  whisper  a 
word  to  her  friends.  Nis-o-was-sa  has  listened  to 
the  words  of  wisdom  that  have  been  spoken.  They 
are  good.  They  please  the  Great  Spirit.  Is  there 
a Menomonee  who  dare  say  Nis-o-was-sa  does  not 
love  her  father  ! Has  she  not  followed  him  on  every 
trail  and  watched  him  when  the  warriors  slept  ? 

Here  the  girl  inclined  her  head 
against  her  father’s  shoulder,  and  the 
chief,  surprised  and  curious  to  know 
what  she  meant  to  do,  sat  as  if  obliv- 
ious of  his  surroundings. 

“ Is  there  a chief  who  will  say  Nis-o- 
was-sa  does  not  look  upon  her  father  as 
the  flower  looks  up  to  the  sun  ?”  A 
grave  chief,  whose  white  locks  con- 
trasted finely  with  his  red  cheeks,replied: 

“ There  are  none  to  answer  Day 
Sleep  ; but  her  words  are  for  the  lodge 
and  not  for  the  council.  Let  her 
father  send  her  away.” 

“ He  will  not !”  cried  the  girl.  “You 
want  peace  and  the  Great  Spirit  grants 
it.  See  !”  As  quick  as  a flash  she 
grasped  the  knife  from  her  father’s  belt 
and  plunged  it  into  his  heart;  and  while 
her  round  arm  was  bathed  in  paternal 
blood  she  straightened  it  out  with  the 
majesty  of  one  deified  by  a high  enthu- 
siasm, saying:  “ Now  let  the  Menomo- 

nees and  Winnebagoes  be  friends,”  and 
walked  proudly  and  slowly  out  of  the 
assemblage.  “ There  you  have  the 
story,”  wrote  Wheeler,  adding:  “It  is 

to  be  regretted  that  nothing  more  is 
known  of  the  woman,  who,  if  she  had 
been  born  in  Greece,  would  have  mon- 
uments erected  to  her  memory  at  this 
day.” 
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Besides  these  traditions  there  are 
other  evidences  that  Milwaukee  was  a 
land  of  peace  and  reconciliation.  There 
are  no  remains  showing  th^it  any  great 
battles  were  fought  on  its  site  or  in  its 
vicinity.  It  was  neutral  ground.  That 
it  was  a council  place  the  wily  Pontiac 
knew  while  he  was  furthering  his  con- 
spiracy to  surprise  all  the  British  forts 
in  the  west.  Possibly  it  was  owing  to 
the  sacred  nature  of  the  place,  that  his 
address  to  the  tribes,  on  the  occasion 
of  one  of  their  annual  assemblies  in 
Milwaukee,  was  of  no  avail,  and  that 
his  mission  to  enlist  the  mixed  band 
at  this  place  for  the  capture  of  Green 
Bay  so  utterly  failed. 

The  venerable  Mrs.  Porthier  has  fully 
substantiated  the  interpretation  of  Mil- 
waukee as  “the  council  place.”  She 
said  the  word  was  of  Pottawatomie 
origin  and  meant  “ a great  camp,  to 
talk  as  friends;  where  everybody  comes 
and  nobody  fights.”  All  the  warriors 
and  surrounding  tribes  met  on  the 
M ahn-ah-w auk- s epee  and  talked  over 


their  troubles,  wars  and  tribal  affairs. 
Her  father,  Mirandeau,  who  was  in  Mil- 
waukee earlier  than  Juneau,  but  who 
was  not  a continuous  resident,  told  her 
there  assembled  at  Milwaukee  many 
strange  tribes  from  the  far  west,  north 
and  south,  which  were  never  seen  or 
heard  of  there  at  any  other  time.  They 
always  remained  several  days,  and  oc- 
casionally several  weeks,  spending  their 
time  in  feasting,  talking  and  smoking. 

Besides,  the  early  authorities  nearly 
all  agree  with  Mrs.  Porthier  that  the 
name  is  of  Pottawatomie  origin.  Dr. 
Morse  interpreted  it  as  “ the  good 
land,”  and  Louis  M.  Moran’s  interpreta. 
tion  is  synonymous.  As  a land  of 
peace  and  reconciliation  it  was  cer- 
tainly a good  land.  That  it  was  a coun- 
cil place  is  also  evident  from  the  fact 
that  the  various  tribes  met  at  Milwaukee 
annually  up  to  within  a few  years  of 
Juneau’s  landing  at  the  bark  hut  on  the 
slopes  of  the  Menomonee  river. 


Henry  W.  Bleyer. 
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The  annual  meeting  of  the  curators  of  the 
Western  Reserve  and  Northern  Ohio  Historical 
society  was  held  during  August,  and  all  ac- 
counts from  officers  and  committees  proved  the 
institution  to  be  in  a prosperous  condition, 
showing  not  only  excellent  and  well-directed 
work  in  the  past,  but  the  intention  of  good 
work  in  the  future.  Judge  C.  C.  Baldwin  was 
continued  in  the  presidential  office,  which  he 
has  so  ably  filled  since  the  death  of  Colonel 
Whittlesey;  Messrs.  D.  W.  Cross,  W.  P.  Fogg, 
J.  H.  Sargent  and  Sam  Briggs  were  elected 
vice-presidents,  and  D.  W.  Manchester  corres- 
ponding secretary.  A vote  of  thanks  was  ten- 
dered Mr.  Manchester  for  his  faithfulness  in  the 
office  of  librarian.  The  committees  were  then 
appointed,  with  the  following  gentlemen  desig- 
nated as  chairmen : Meetings  and  lectures,  El- 
roy M.  Avery  ; museum,  P.  H.  Babcock;  biog- 
raphy and  obituary,  Sam  Briggs ; genealogies, 
H.  G.  Cleveland  ; Ohio  local  history  and  atlases, 
L.  F.  Bauder ; manuscripts,  Douglas  Perkins  ; 
printing,  Lee  McBride ; public  documents, 
Amos  Townsend ; photographs  and  views,  J. 
F.  Ryder;  newspaper  files,  H.  S.  Sherman; 
coins,  H.  N.  Johnson;  finance,  R.  P.  Ranney ; 
societies  and  exchanges,  M.  D.  Leggett ; mili- 
tary history,  R.  B.  Hayes. 

A New  York  journal  commenting  on  the 
fact  that  the  library  of  the  great  historian.  Von 
Ranke,  had  been  purchased  at  a princely  price 
by  an  American  institution,  says  that  Ranke 
was  much  more  learned  than  Macaulay,  and 
was,  at  the  time  of  his  death,  the  foremost  lit- 
erary figure  in  Europe.  It  adds  that  the  Ameri- 
can branch  of  the  family  was  of  Huguenot  de- 
scent, settled  in  this  country  in  1727,  about 
fifty  years  before  the  Revolution,  and  has  a 
well-known  representative  in  Kentucky,  where 
the  Anglicized  name  clearly  indicates  its  French 
and  German  origin. 


At  the  forty-fourth  annual  meeting  of  the 
General  Congregational  Association  of  Illinois, 
held  at  Springfield  in  May  last.  Rev.  M.  K. 
Whittlesey,  registrar,  treasurer  and  correspond- 
ing secretary  of  that  body,  took  an  initial  step 
in  the  right  direction  by  offering  a resolution 
looking  to  a memorial  meeting  upon  the  fiftieth 
anniversary  of  the  death  of  Rev.  Elijah  Love- 
joy,  the  martyr  to  the  cause  of  abolition.  In 
the  Magazine  of  Western  History  for  July 
last  (page  228)  there  appeared  a sketch  of  the 
life  of  Mr.  Lovejoy  from  the  pen  of  Mr.  Whit- 
tlesey, in  which  his  bravery,  his  devotion  to  the 
right  as  it  was  revealed  to  him,  and  his  heroic 
death,  were  described  with  affectionate  appre- 
ciation and  a deserved  regard.  November  7, 
1887,  will  be  the  fiftieth  anniversary  of  his 
death,  and  the  resolution  cited  above  declares 
that : “We  deem  it  fitting  in  this  anniversary 
year  that  we  put  on  record  our  appreciation  of 
the  noble  and  heroic  spirit  and  the  eminently 
Christian  temper  which  characterized  him,  and 
our  grateful  recognition  of  the  success  and  the 
final  crowning  in  the  providence  of  God  of  that 
cause  of  freedom  of  speech  and  freedom  of  the 
press  for  which  he  gave  his  life.  The  name  of 
Elijah  P.  Lovejoy,  the  first  martyr  in  that  cause 
in  which  so  many  of  our  countrymen  suffered 
and  gave  their  lives,  and  in  which  Abraham 
Lincoln  fell  a sacrifice,  should  by  us  and  by  the 
American  people  be  held  in  grateful  remem- 
brance. His  purpose  should  be  held  in  remem- 
brance and  his  sacrifice  be  recalled  with  tributes 
of  honor  to  his  name.  Should  our  Presbyterian 
brethren,  or  others  with  whom  we  could  co-op- 
erate, engage  to  commemorate  his  life  and  death 
in  public  exercises,  this  association  would  hereby 
appoint  Rev.  G.  S.  F.  Savage,  D.  D.,  Rev.  J. 
E.  Roy,  D.  D.,  and  the  ministers  of  the  South- 
ern and  Springfield  associations,  with  such  dele- 
gates as  the  churches  in  those  associations  may 
appoint,  to  represent  this  body  and  the  Congre- 
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gational  churches  of  Illinois  on  such  occasion.” 
The  object  is  a worthy  one,  and  in  this  me- 
morial, Illinois  will  do  all  that  lies  in  her  power 
to  remove  the  last  stain  of  the  deep  disgrace 
that  fell  upon  her  when  Lovejoy  sank  to  the 
earth  under  the  hands  of  a desperate  mob,  in 
the  streets  of  Alton. 


The  death  of  Lovejoy  furnished  the  anti- 
slavery men  with  a martyr,  and  aided  them  in 
gaining  a hearing  and  a following  in  the  north- 
The  Abolition  party,  as  a distinct  political 
force,  made  its  appearance  only  five  years  later. 
Its  first  Presidential  contest  was  in  1840,  with 
James  G.  Birney  of  Michigan  in  the  first  place 
upon  the  ticket,  and  Francis  J.  Lemoyne  of 
Pennsylvania  in  the  second.  It  polled  only 
seven  thousand  votes.  Four  years  later,  with 
Mr.  Birney  again  its  leader,  that  number  was 
increased  to  62,140  votes.  In  1848,  with  Mar- 
tin Van  Buren  as  the  Presidential  candidate  of 
the  Buffalo  convention,  and  Gerrit  Smith  as 
that  of  the  more  ultra  anti-slavery  men,  it  polled 
296,232  votes.  In  1852  John  P.  Hale,  its  nomi- 
nee, received  157,296;  and  when  John  C.  Fre- 
mont, in  1856,  received  the  support  of  the  en- 
tire Abolition  party,  which  had  become  merged 
into,  the  Republican,  he  was  endorsed  by  1,341,- 
812  votes.  It  is  no  wonder  that  the  slave- 
holders looked  upon  this  phenomenal  growth 
with  alarm. 

The  first  abolition  movement  made  in  con- 
gress, so  far  as  we  can  discover,  was  on  the 
eleventh  of  February,  1790,  when  Mr.  Fitzsim- 
mons of  Pennsylvania  presented  a memorial 
from  certain  Quakers,  asking  for  the  abolition 


of  the  slave-trade.  A like  request  came  from 
the  Friends  of  New  York  city.  The  slave- 
owner was  prompt  with  his  objection,  Mr.  Stone 
of  Maryland  expressing  a fear  that  an  interfer- 
ence with  “property”  of  that  character  would 
sink  it  in  value,  and  be  injurious  to  a great 
number  of  people  in  the  southern  states.  He 
“depreciated  the  disposition  of  religious  sects 
to  imagine  they  understood  the  rights  of  human 
nature  better  than  all  the  world  besides,  and 
that  in  consequence  they  were  found  meddling 
with  concerns  with  which  they  had  nothing  to 
do.”  He  desired  that  the  memorial  should  be 
laid  on  the  table.  On  the  day  following  a 
memorial  came  from  the  Pennsylvania  Society, 
an  organization  formed  for  “promoting  the 
abolition  of  slavery,  the  relief  of  free  negroes 
unlawfully  held  in  bondage,  and  the  improve- 
ment of  the  African  race,”  of  which  Benjamin 
Franklin  was  president.  The  ground  taken  in 
the  petition  was  advanced,  and  well  sustained. 
“From  a persuasion  that  equal  liberty  origi- 
nally the  portion  and  is  still  the  birthright  of 
all  men,”  it  declared,  “and  influenced  by  the 
strong  ties  of  humanity  and  the  principles  of 
their  institutions,  your  memorialists  conceive 
themselves  bound  to  use  all  justifiable  endeavors 
to  loosen  the  bonds  of  slavery,  and  promote  a 
general  enjoyment  of  the  blessings  of  freedom.” 
The  questions  thus  raised  evoked  considerable 
debate,  the  conclusion  of  it  all  being  the  formal 
declaration  “that  congress  have  no  authority 
to  interfere  in  the  emancipation  of  slaves,  or  in 
the  treatment  of  them  within  any  of  the  states, 
it  remaining  with  the  several  states  alone  to 
provide  any  regulations  therein  which  humanity 
and  true  policy  may  require.” 
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NEW  LIGHT  ON  THE  WHISKEY  INSURRECTION.*  ' 


I. 

[The  Pennsylvania  Archives,  2d  series,  vol. 
iv,  page  82,  gives  Judge  Wilson’s  letter 
to  President  Washington,  informing  him  that 
“ from  the  evidence  which  has  been  laid  before 
me,  I hereby  notify  to  you  that  in  the  counties 
of  Washington  and  Allegheny,  in  Pennsylvania, 
laws  of  the  United  States  are  opposed,  and  the 
execution  thereof  obstructed  by  combinations 
too  powerful  to  be  suppressed  by  the  ordinary 
course  of  judicial  proceedings,  or  by  the  powers 
vested  in  the  Marshal  of  that  district.”  The 
evidence  laid  before  Judge  Wilson  has  never 
been  published;  it  is  as  follows. — I.  C.] 

Pittsburgh,  July  ye  i8th,  1794. 

Dear  Sir  : The  blow  is  struck,  which  deter- 
mines that  the  Revenue  law  cannot  be  carried 
into  execution  in  this  country,  until  government 
changes  their  system,  and  adds  considerable 
force  to  the  means  already  adopted.  From  an 
easy  and  convenient  situation  in  life,  I am  in  a 
few  hours  reduced  to  difficulties  and  distress  ; 
however,  I will  enter  on  the  detail  of  transac- 
tions, not  doubting  the  justice  of  Government 
to  reimburse  my  losses. 

Prior  to  the  arrival  of  the  Marshal,  I had  in- 
formation that  the  malcontents  were' mediating 
an  attack  on  my  house,  and  consequently  I 
made  such  arrangements  for  defense  as  was  in 
my  power  with  my  small  family  of  domestics. 
He  arrived  here  on  Saturday,  the  I2th  instant, 
having  served  his  subpoenas  in  Fayette  county, 
without  great  difficulty.  On  Tuesday,  the  15th, 
being  a stranger,  unacquainted  in  the  country, 

I went  with  him  to  serve  four  in  this  county ; 
the  people  assembled  about  us  in  considerable 

* We  are  indebted  to  Mr.  Isaac  Craig  of  Pittsburgh  for 
the  interesting  documents  in  this  series. — Editor. 


numbers ; were  very  ill-natured  and  finally  fired, 
but  without  doing  any  mischief.  We  returned, 
the  Marshal  having  done  his  duty.  On  Wed- 
nesday morning,  the  i6th,  about  daylight,  my 
servants  having  just  gone  out  to  their  employ- 
ments, I discovered  my  house  was  sairrounded 
with  men,  supposed  about  100,  sixty  of  whom 
were  armed,  the  others  with  sticks  and  clubs ; 
tho’  alone,  being  well  provided  with  arms  and 
ammunition,  I determined  to  defend  myself  to 
the  last,  knowing  that  extreme  insult  would  be 
the  consequence  of  falling  into  their  hands. 
An  action  accordingly  commenced,  and  to 
make  good  the  old  adage,  “that  victory  is  not 
always  to  ye  strong,”  after  a firing  of  25  minutes, 
I obliged  them  to  retire,  having  wounded  at 
least  five  of  them,  one  or  two  supposed  danger- 
ously— they  did  me  no  other  damage  than  firing 
about  50  balls  into  my  house.  Mrs.  Neville, 
(I),  a young  lady,  and  little  girl,  (2)  the  only 
companions  of  my  danger,  narrowly  escaping. 

Thus  irritated,  I expected  they  might  return. 
I applied  to  Major  Butler,  commandant  in 
Pittsburg,  for  some  assistance ; he  sent  me 
twelve  men.  I also  made  application  to  the 
Judges  of  our  Court,  the  Generals  of  Militia 
and  the  Sheriff  of  the  county,  but  had  no  hopes 
of  assistance  from  these  quarters.  Thus  cir- 
cumstanced I had  certain  information  about  ten 
o’clock  yesterday  that  a large  party  were  again 
advancing.  I immediately  wrote  to  my  friends 
to  come  to  my  assistance;  a very  few  of  them 
attempted  it,  but  were  too  late  (3).  About 
five  o’clock,  500  men,  in  regular  order  properly 
appointed,  made  their  appearance ; but  feeling 
the  inequality  of  opposition,  I quitted  the  houge 
privately,  leaving  a friend,  aided  by  the  twelve 
soldiers,  to  capitulate  for  the  property.  My 
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servants,  rendered  timid  by  their  numbers,  had 
disappeared.  Several  Flags  and  Messages 
pass’d  between  the  parties ; but  the  assailants 
not  offering  Terms  sufficiently  implicative  of 
safety,  an  engagement  once  more  commenced. 
The  numbers  in  the  house  were  reduced  to 
twelve,  who  kept  up  a smart  fire  about  one 
hour,  which  was  returned  many  hundred  fold 
from  without,  when  they  were  obliged  to  sur- 
render. During  the  skirmish  they  had  fired 
the  barn,  stable  and  different  outhouses,  and 
immediately  on  the  surrender  a large  and  well 
finished  dwelling  house,  with  all  its  appurte- 
nances, shared  the  same  fate,  the  fences  all  de- 
stroyed, and  the  whole  crops  of  grain  consumed. 
What  was  yesterday  an  elegant  and  highly  cul- 
tivated farm,  with  every  convenience,  is  now  a 
melancholy  waste.  The  party  in  the  house  had 
three  badly  wounded,  all  soldiers  in  the  U.  S. 
service.  The  loss  without  is  not  ascertained, 
one  of  their  leaders  fell  (4)  an  old  officer  and  a 
man  of  respectability,  and  we  know  of  some 
wounded. 

I am  retired  into  Pittsburg  with  my  family, 
without  a single  particle  of  clothing,  furniture, 
or  any  kind  of  personal  property,  save  what  we 
have  on  our  backs.  I write  this  on  the  spur  of 
the  occasion,  expecting  to  be  more  succinct  in 
my  next.  I do  not  think  my  loss  less  than 
^3,000  [Here  the  letter  is  torn  and  some  words 
are  wanting]  and  believes  of  four  fine  horses 
belonging  to  gentlemen  who  either  came  in  or 
sent  in  ammunition  to  my  assistance — three  of 
which  were  wantonly  shot,  and  the  fourth  burnt 
in  the  barn. 

The  Marshal  has  not  escaped  some  share  in 
the  business,  but  will  detail  his  own  account. 

I will  only  add  that  neither  of  those  expedi- 
tions were  undertaken  privately  or  in  disguise 
— they  came  publicly  forward,  composed  of, 
and  commanded  by  the  best  people  in  the  coun- 
try, among  whom  were  several  magistrates  and 
[a  word  torn  out  by  the  wafer]  officers. 

I’ve  the  honor  to  be.  Sir, 

Your  Obt.  Servt., 

John  Neville. 


Phila(Va^  ss. 

The  2d  Augt.,  1794,  before  me  the  Subscriber 
President  of  the  Court  of  Common  Pleas  of  the 
first  District,  came  George  Clymer,  of  the  City 
of  Philad’a.,  and  depOseth  & saith  that  he  has 
seen  John  Neville,  of  Washington  county, 
Esqr,,  Inspector  of  the  Survey  No.  4,  & Dis- 
trict of  Pennsylvania,  frequently  write,  and  is 
well  acquainted  with  his  hand  writing,  and  that 
the  subscription  of  the  above  Letter  is  of  the 
hand  writing  of  the  said  John  Neville,  Esqr., 
and  further  saith  not. 

Geo.  Clymer,  (7). 

Sworn  before  me, 

James  Biddle. 


Philadelphia,  August  13,  1794. 

Sir  : — In  consequence  of  an  arrangement  of 
the  Secretary  at  War,  who  is  absent,  your  letter 
of  the  3d  instant  has  been  communicated  to 
me. 

It  is  satisfactory  to  receive  exact  intelligence 
of  the  movements  of  the  insurgents. 

Your  care  of  the  interests  confided  to  you  is 
in  every  event  depended  upon,  according  to 
circumstances,  ^he  keeping  the  arms  and 
stores  out  of  the  hands  of  the  insurgents  is  a 
matter  of  great  importance.  It  is  hoped  that 
you  will  personally  in  the  worst  issue  of  things 
find  safety  in  the  Fort. 

The  friends  of  government  may  depend  that 
it  will  not  be  wanting  to  its  duty  and  interest 
upon  this  occasion.  And  can  there  be  any 
doubt  of  the  sufficiency  of  its  means  ? 

With  much  esteem, 

I am.  Sir, 

Your  obedient  servant, 

Alexander  Hamilton. 
Isaac  Craig,  Esq'r,  D.  Q.  M.  G„  Pittsburgh. 


War  Department,  August  25,  1794. 

Sir — Your  letter  of  the  17th  instant,  to  the 
Secretary  at  War,  has  been  received  and  duly 
attended  to. 

The  suggestions  respecting  additional  meas- 
ures of  defense  have  been  considered,  but  the 
danger  of  the  means  falling  into  the  hands  of 


Tench  Coxe,  Esq^r. 
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the  insurgents,  appear  at  present  an  objection. 

It  is  hoped  that  everything  at  Pittsburgh,  or 
which  shall  come  there,  not  necessary  for  the 
Post  itself,  has  been  forwarded  down  the  river 
and  will  continue  to  be  so  as  long  and  as  fast  as 
it  can  be  done  with  safety. 

The  friends  of  Government  at  Pittsburgh 
ought  to  rally  their  confidence,  and  if  necessary 
to  manifest  it  by  Acts.  They  cannot  surely 
doubt  the  power  of  the  U.  States  to  uphold  the 
authority  of  the  laws,  and  they  may  be  assured 
that  the  necessity  of  doing  it  towards  preserving 
the  very  existence  of  Government  so  directly 
attacked,  will  dictate  & produce  a most  vigor- 
ous and  persevering  efibrt ; in  which  the  known 
good  sense  and  love  of  order  of  the  great  body 
of  the  people  and  all  the  information  hitherto 
received  of  their  sentiments  & feelings  with  re- 
gard to  the  present  emergency,  authorise  a full 
expectation  of  their  hearty  co-operation.  With 
esteem, 

I am.  Sir, 

Your  most  obedient  servant, 

Alexander  Hamilton, 

For  the  See’y  at  War. 
Isaac  Craigs  Esquire,  D.  Q.  M.  G, 


NOTES  TO  THE  FOREGOING. 

1.  Mrs.  Neville’s  maiden  name  was  Winifred 
Oldham ; her  six  brothers  were  all  officers  in 
the  Virginia  Line  in  the  Revolutionary  war, 
one  of  whom  yielded  up  his  life  in  the  cause  of 
his  country  in  the  battle  of  Eutaw  Springs,  an- 
other at  St.  Clair’s  defeat.  Her  sister  was  the 
wife  of  Major  Abraham  Kirkpatrick,  as  brave  a 
man  as  ever  drew  a sword. 

2.  The  ‘‘little  girl”  was  Harriet  Craig, 


daughter  of  Major  Craig,  and  granddaughter 
of  Gen.  Neville,  then  a little  more  than  eight 
and  a half  years  old.  I have  often  heard  her 
tell  the  story  of  this  attack  on  the  house ; her 
grandfather  made  her  lie  down  on  the  parlor 
floor,  and  her  grandmother  and  the  young  lady, 
whose  name  I have  forgotten,  loaded  the  guns 
as  fast  as  Gen.  Neville  discharged  them. 

3.  Col.  Presley  Neville,  the  Inspector’s  son, 
Major  Isaac  Craig,  his  son-in-law,  David  Lenox, 
the  U.  S.  Marshal,  Ensign  Sample  and  a son  of 
John  Ormsby  attempted  to  go  to  the  Inspector’s 
assistance,  but  arrived  after  the  Insurgents  had 
surrounded  the  house,  and  were  taken  pris- 
oners. 

4.  James  McFarlane,  who  served  as  a lieu- 
tenant through  the  Revolutionary  war ; at  this 
time  he  had  a mill  on  Mingo  creek.  Bracken- 
ridge  in  his  Incidents  of  the  Insurrection  i.  p.  ij 
says:  “James  Lang,  of  Brownsville,  formerly 
of  Philadelphia,  was  on  his  way  to  Pittsburgh, 
and  halted  some  time,  and  conversed  with  Mc- 
Farlane, and  used  much  endeavour  to  dissuade 
from  the  act.  McFarlane  fairly  owned  that, 
on  reflection,  he  had  become  sensible  of  the 
rashness  of  it,  but  that  they  had  gone  too  far  to 
retreat.  That  was,  I presume,  he  could  not 
find  a reasonable  pretense  of  receding ; and 
could  not,  with  a good  grace,  draw  off,  after 
having  used  activity  in  exciting  the  people.” 

5.  For  an  interesting  sketch  of  Gen.  John 
Neville,  see  first  volume  of  Pennsylvania  Gene- 
alogies, by  Dr.  Egle,  recently  published,  under 
families  of  “Neville  and  Craig.”  p.  478. 

6.  Tench  Coxe,  at  this  period,  was  Commis- 
sioner of  the  Revenue. 

7.  George  Clymer  was  the  Supervisor  of  the 
Revenue. 
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‘Biographical  Sketches  ofiLyman  C Draper 
AND  Mortimer  Melville  Jackson,’ 

The  sketches  of  these  two  eminent  men  as  repro- 
duced in  this  elegant  little  volume,  have  already  ap- 
peared in  the  pages  of  the  Magazine  of  Western 
History.  That  of  Dr.  Draper  appeared  in  Janu- 
ary, 1887,  from  the  pen  of  Reuben  G.  Thwaites, 
corresponding  secretary  of  the  State  Historical 
Society  of  Wisconsin  ; and  that  of  Judge  Jackson 
was  in  the  same  number,  its  author  being  Consul 
Willshire  Butterfield,  the  well-known  historian.  The 
portraits  of  the  subjects  of  biography  appear  in  the 
book,  which  is  printed  upon  elegant  paper  and 
finely  bound.  It  is  a fitting  and  thoughtful  memo” 
rial  of  two  of  Wisconsin’s  most  eminent  sons. 

‘Memorials  of  a Half  Century.’  By  Bella 
Hubbard.  Published  by  G.  P.  Putnam’s  Sons  : 
New  York.  Received  from  the  Burrows  Brothers 
Co.,  Cleveland. 

By  reference  to  Volume  IV.  page  572  of  this  mag- 
azine, an  extended  sketch  of  the  author  of  this  able 
and  very  interesting  volume  will  be  discovered.  It 
will  there  be  learned  that  Mr.  Hubbard  is  a man  of 
rare  ability  and  culture,  a fluent  and  experienced 
writer,  and  one  whose  experience  and  acquaintance 
with  the  west  are  such  as  to  constitute  him  an  au- 
thority upon  many  matters  connected  therewith.  His 
book  is  profusely  illustrated,  and  treats  of  many 
things  of  value,  not  only  to  the  historian  and  anti- 
quarian, but  the  general  reader  as  well.  Some  idea 
of  the  range  of  contents  can  be  learned  from  the 
headings  of  a few  of  the  chapters:  “ Lake  Supe- 

rior in  1840,”  “ A Michigan  Geological  Expedition 
in  1837,”  “A  Time  of  Universal  Prosperity,  and 
What  Came  of  It,”  “ French  Habitants  of  the  De- 
troit,” “Indians  in  Michigan,”  “The  Mound 
Builders  in  Michigan.”  These  are  only  suggestions 
of  the  great  wealth  of  information  to  be  found 
within  the  book. 

‘Journal  of  the  Military  Expedition  of 
Major-General  John  Sullivan  Against  the 
Six  Nations  of  Indians  in  1779;  with  Records 
of  Centennial  Celebrations.’  Prepared  pursuant 
to  Chapter  361,  Laws  of  the  State  of  New 
York  of  1885.  By  Frederick  Cook,  Secretary 
of  State.  Printed  by  Knapp,  Peck  & Thomp- 
son: Auburn,  New  York. 

The  above  title  fully  describes  this  elegantly 


printed  and  bound  volume  of  six  hundred  pages 
which  the  generosity  and  patriotic  interest  of 
the  great  Empire  state  has  contributed  to 
American  history.  It  contains  several  illus- 
trations and  a large  number  of  maps,  and 
gives  all  the  information  possible  to  obtain  concern- 
ing that  memorable  expedition  and  its  results.  The 
various  centennial  celebration  reports  found  within 
it  also  add  to  the  value  and  interest  of  the  work. 
Great  care  and  unusual  research  have  been  shown  in 
the  preparation. 

‘ Trans-Alleghany  Pioneers;  or.  Historical 
Sketches  of  the  First  Settlements  West 
OF  THE  Alleghanies.’  By  John  P.  Hale  of 
Charleston,  West  Virginia.  Published  by  Sam- 
uel C.  Cox  & Co. : 72  West  Fourth  street,  Cin- 
cinnati. 

The  author  of  this  readable  and  valuable  record 
of  the  people  who  pushed  across  the  Alleghanies 
and  settled  the  west,  aptly  remarks  that  “pioneer 
history  does  not  repeat  itself.  The  discovery,  ex- 
ploration, conquest,  settlement  and  civilization  of  a 
continent,  once  accomplished  in  this  age,  is  done 
for  all  time  ; there  are  no  more  continents  to  dis- 
cover ; no  more  worlds  to  conquer.”  The  men  who 
came  and  possessed  the  wilderness  of  Ohio  and 
Kentucky,  and  whose  sons  and  grandsons  have 
pushed  onward  for  the  exploration  and  development 
of  the  great  west,  have  performed  their  work  for  all 
generations,  and  their  times  have  passed  away  with 
them,  now  that  the  railroad  has  become  the  pioneer 
that  goes  ahead  of  the  people  into  the  wilderness. 
In  this  book  Mr.  Hale  has  preserved  many  glimpses 
into  the  lives  of  these  heroes  in  homespun  and  gar- 
nered much  of  value  and  interest  that  would  other- 
wise have  been  lost.  The  mood  in  which  he  ap- 
proaches his  task  shows  that  it  was  not  only  a labor 
of  love,  but  one  with  which  he  seems  to  have  had  a 
thorough  personal  acquaintance.  Among  the  mat- 
ters of  general  interest  which  he  describes  may  be 
mentioned  the  Draper’s  Meadows  massacre,  the  de- 
struction of  the  early  Greenbriar  settlements,  origin 
of  the  American  cotton  trade,  the  murder  of  Corn- 
stalk, the  battle  of  Point  Pleasant,  and  the  the  trag- 
edies of  Burke’s  garden  and  Abbis  valley.  The  book 
is  a valuable  contribution  to  the  history  of  the  west. 
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‘ A Digest  of  the  International  Law  of  the 
United  States  ; taken  from  Documents  issued 
by  Presidents  and  Secretaries  of  State,  and  from 
Decisions  of  Federal  Courts  and  Opinions  of  At- 
torney-Generals.’ Volumes  L,  II.  and  III.  Ed- 
ited by  Francis  Wharton,  LL.D.,  author  of  a 
treatise  on  ‘ Conflict  of  Laws,’  and  of  ‘ Commen- 
taries on  American  Law.  ’ 

Attention  is  called  to  these  three  volumes,  issued 
from  the  government  printing  office,  and  published 
by  authority  of  congress,  for  the  purpose  of  bearing 
tribute  to  the  value  of  Mr.  Wharton’s  contribution 
to  American  history.  While  these  books  are  a 
library  of  international  law  for  the  lawyers,  they  are 


also  a mine  of  information  to  the  student  of  history. 
By  almost  endless  and  intelligent  labor  the  author 
has  dug  out  of  the  archives  in  the  government 
offices  a mass  of  documents  that  throw  light’ upon 
the  relations  of  our  nation  with  those  of  other 
shores,  and  classified  and  arranged  them  in  such 
manner  that  the  desired  information  can  be  discov- 
ered almost  at  a glance.  There  is  in  addition  a 
wealth  of  quotation,  reference  and  comment  that 
gives  to  the  work  all  the  value  of  a cyclopedia,  di- 
gest, dictionary,  and,  in  short,  a full  library  upon 
the  subject  of  which  it  treats. 
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X. 

ENGLISH  REMONSTRANCE  AGAINST  FRENCH  INVASION  OF  THE  OHIO  VALLEY. 


After  the  Logstown  treaty  of  1752, 
Christopher  Gist,  for  convenience,  as 
the  agent  of  the  Ohio  company,  re- 
moved to  the  mouth  of  Wills  creek 
(now  Cumberland,  Maryland),  taking 
charge  there  of  the  company’s  trading 
station.  It  was  early  seen  that  the 
short  route  across  the  mountains  into 
the  Ohio  valley  was  from  that  point,  by 
a line  nearly  coinciding  with  what  was 
afterward  the  National  road,  to  the 
m,outh  of  Redstone  creek — that  is,  to 
the  point  where  that  creek  empties  into 
the  Monongahela,  now  Brownsville, 
Fayette  county,  Pennsylvania.  This 
route  was  traced  and  used  as  a trader’s 
path  at  an  early  date.  The  Ohio  com- 
pany having  appointed  Mr.  Gist  as  sur- 
veyor and  instructed, him  to  layoff  a 
town  and  erect  a fort  a short  distance 


below  what  is  now  Pittsburgh,  upon 
the  southeast  (left)  bank  of  the  Ohio, 
the  road  over  the  mountains  was  opened 
in  1753  at  considerable  expense.  Mr. 
Gist  contented  himself  at  first  by 
establishing  a settlement  during  the 
summer  of  eleven  families,  at  a point 
within  what  he  presumed  would  be  the 
company’s  grant,  now  known  as  Mount 
Braddock,  in  the  county  just  men- 
tioned; but  he  did  not  remove  his  fam- 
ily at  that  time,  although  he  erected 
there  a house  of  his  own.*  This  was 

* Most  writers  upon  early  Western  Pennsylvania, 
following  Spa,rks’  ‘Writings  of  Washington,’  Vol. 
II.  p.  482,  assert  that  he  moved  at  once  over  the 
mountains  ; but  see  his  Journal- of  1753  (in  the  Col- 
lections of  the  Massachusetts  Hikorical  society,  Vol. 
V.  of  the  Third  Series,  p.  102)  ; also  Washington’s 
Journal  (Williamsburg : 1754):  from  both  of  which 
the  inference  is  as  stated  in  the  text. 
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the  first  American  settlement  west  of 
the  Alleghany  mountains  and  of  course 
the  first  in  the  valley  of  the  Ohio.  The 
Ohio  company  had  assessed  themselves 
four  hundred  pounds  toward  construct- 
ing the  fort;  but  the  site  fixed  upon 
was  soon  abandoned  for  one  at  the 
head  of  the  Ohio,  in  the  ‘Torks” — *now 
Pittsburgh.  Here,  on  the  twenty-fifth 
of  August,  William  Trent  ^‘viewed  the 
ground,”  and  it  was  supposed  that  the 
work  would  begin  in  less  than  a month’s 
time.  The  great  guns  were  lying  at 
Williamsburg  ready  to  bring  up.”  How- 
ever, there  were  delays. 

When  William  Trent  was  dispatched 
by  Governor  Dinwiddie  to  Logstown 
with  the  present  for  the  Ohio  Indians, 
he  was  deputed  as  a commissioner 
from  Virginia  to  go  up  the  Alleghany 
and  visit  the  French  commander  and 
ask  the  reason  of  his  coming  within  the 
limits  of  Virginia  with  an  armed  force  ; 
but  Trent,  for  some  cause,  went  no 
farther  than  Logstown  (Dinwiddie  be- 
lieved he  was  afraid  to  venture  beyond 
that  point).  On  his  return,  all  that  he 
could  report  was  that  the  French  were 
‘‘one  hundred  and  fifty  miles  up  the 
Alleghany.”*  But  the  governor  was  by 
no  means  content  with  this.  However, 
we  will,  before  recounting  what  efforts 
were  put  forth  by  him  to  watch  the 
motions  of  the  French  and  defend  Vir- 
ginia’s and  the  English  claims  to  the 
Ohio  valley,  turn  our  attentions  to  Fort 
Le  Boeuf,  at  the  beginning  of  winter. 

*Dinwiddie  to  the  Lords  of  Trade,  November  17, 
1753.  The  governor  does  not  expressly  declare  that 
it  was  Trent  he  sent,  but  such  is  the  inference  from 
his  letter. 


“The  surrounding  forests,”  says  an 
American  historian,  “had  dropped  their 
leaves,  and  in  gray  and  patient  desola- 
tion bided  the  coming  winter.  Chill 
rains  drizzled  over  the  gloomy  ‘clearing,’ 
and  drenched  the  palisades  and  log- 
built  barracks,  raw  from  the  axe. 
Buried  in  the  wilderness,  the  military 
exiles  resigned  themselves  as  they  might 
to  months  of  monotonous  solitude; 
when,  just  after  sunset  on  the  eleventh 
of  December,  a tall  youth  came  out  of 
the  forest  on  horseback,  attended  by  a 
companion  much  older  and  rougher  than 
himself,  and  followed  by  several  In- 
dians and  four  or  five  white  men  with 
pack-horses.  Officers  from  the  fort 
went  out  to  meet  the  strangers,  and, 
wading  through  mud  and  sodden  snow, 
they  entered  at  the  gate.”f  Who  was 
that  “tall  youth?”  France  afterward 
found  out,  and  the  world  ! 

The  instructions  Dinwiddie  received 
from  the  king,  and  the  orders  which  ac- 
companied them  from  the  earl  of 
Holdernesse  were  not  to  be  a nullity, 
because  the  assembly  of  Virginia  would 
vote  no  money  to  meet  the  exigency 
brought  on  by  the  -irruption  of  the 
French  into  the  valley  of  the  Ohio.  It 
was  regarded  by  the  governor  as  his 
duty  to  send  a commissioner,  “duly  au- 
thorized to  demand  of  the  principal 
French  officer  his  designs,  to  ascertain 
facts,  and  to  make  such  observations 
as  his  opportunities  would  allow;”  one 
who  would  not  be  afraid  to  go  beyond 
Logstown.  One  of  the  adjutants  of 
the  Virginia  militia — a young  man  not 

+ Parkman’s  ‘ Montcalm  and  Wolfe,'  Vol.  I.,  pp, 
131.  13^. 
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yet  twenty-two  years  of  age — who  had 
knowledge  of  the  Indians,  who  had  had 
practical  acquaintance  with  the  modes 
of  living  and  traveling  in  the  woods  ac- 
quired in  surveying,  who  had  marked 
traits  of  character  already  displayed, 
was  selected  by  Dinwiddle  for  this  deli- 
cate and  important  mission.  The  name 
of  the  youth  thus  selected  was  George 
Washington.  said  the  governor, 

reposing  especial  trust  and  confidence 
in  the  ability,  conduct  and  fidelity  of 
you,  have  appointed  you  my  express 
messenger;  and  you  are  hereby  author- 
ized and  empowered  to  proceed  hence, 
with  all  convenient  and  possible  dis- 
patch, to  that  part  or  place  on  the  River 
Ohio  [the  Alleghany  and  Ohio  being 
known  as  one  stream]  where  the  French 
have  lately  erected  a fort  or  forts,  or 
where  the  commandant  of  the  French 
forces  resides,  in  order  to  deliver  my 
letter  and  message  to  him;  and  after 
waiting  not  exceeding  one  week  for 
an  answer,  you  are  to  take  your  leave 
and  return  immediately  back.”  This 
was  issued  on  the  thirtieth  of  October, 
and  the  same  day  the  ‘Gall  youth” 
received  his  instructions. 

“ Whereas,”  said  Dinwiddle,  “ I have 
received  information  of  a body  of 
French  forces  being  assembled  in  a hos- 
tile manner  on  the  River  Ohio  [Alle- 
ghany as  now  known],  intending  by 
force  of  arms  to  erect  certain  forts 
on  the  said  river  within  this  [Vir- 
ginia] territory,  and  contrary  to  the 
dignity  and  peace  of  our  sovereign, 
the  king  of  Great  Britain ; these  are, 
therefore,  to  require  and  direct  you, 
the  said  George  Washington,  forth- 


with to  repair  to  Logstown,  on  the 
said  River  Ohio;  and,  having  there  in- 
formed yourself  where  the  said  French 
forces  have  posted  themselves,  there- 
upon to  proceed  to  such  place;  and, 
being  there  arrived,  to  present  your 
credentials,  together  with  my  letter  to 
the  chief  commanding  officer,  and  in 
the  name  of  his  Britannic  Majesty,  to 
demand  an  answer  thereto.  On  your 
arrival  at  Logstown,  you  are  to  address 
yourself  to  the  Half  King,  to  Monaka- 
toocha  and  other  the  sachems  of  the 
Six  Nations,  acquainting  them  with 
your  orders  to  visit  and  deliver  my  letter 
to  the  French  commanding  officer,  and 
desiring  the  said  chiefs  to  appoint  you 
a sufficient  number  of  their  warriors  to 
be  your  safeguard,  as  near  the  French 
as  you  may  desire,  and  to  wait  your 
further  direction.” 

“You  are,”  continued  Dinwiddle, 
“ diligently  to  inquire  into  the  number 
and  force  of  the  French  on  the  Ohio 
[Alleghany]  and  the  adjacent  country; 
how  they  are  likely  to  be  assisted  from 
Canada,  and  what  are  the  difficulties 
and  conveniences  of  that  communica- 
tion, and  the  time  required  for  it.  You 
are  to  take  care  to  be  truly  informed 
what  forts  the  French  have  erected,  and 
where;  how  they  are  garrisoned  and 
appointed,  and  what  is  their  distance 
from  each  other  and  from  Logstown; 
and  from  the  best  intelligence  you  can 
procure,  you  are  to  learn  what  gave  oc- 
casion to  this  expedition  of  the  French, 
how  they  are  likely  to  be  supported, 
and  what  their  pretensions  are.  When 
the  French  commandant  has  given  you 
the  required  and  necessary  dispatches, 
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you  are  to  desire  of  him  a proper  guard 
to  protect  you  as  far  on  your  return  as 
you  may  judge  for  your  safety,  against 
any  straggling  Indians  or  hunters  that 
may  be  ignorant  of  your  character,  and 
molest  you.” 

Then  he  gave  Major  Washington  (for 
that  was  his  rank  as  adjutant  of  the  Vir- 
ginia militia*)  a passport.  Whereas,” 
said  Dinwiddie,  I have  appointed 
George  Washington,  Esquire,  by  com- 
mission under  the  great  seal,  my  express 
messenger  to  the  commandant  of  the 
French  forces  on  the  River  Ohio  [Alle- 
ghany], and  as  he  is  charged  with  busi- 
ness of  great  importance  to  his  Majesty 
and  this  dominion,  I do  hereby  com- 
mand all  his  Majesty’s  subjects,  and 
particularly  require  all  in  allegiance  and 
amity  with  the  crown  of  Great  Britain, 
and  all  others  to  whom  this  passport 
may  come,  agreeably  to  the  law  of  na- 
tions, to  be  aiding  and  assisting  as  a 
safeguard  to  the  said  George  Washing- 
ton and  his  attendants  in  his  present 
passage  to  and  from  the  River  Ohio 
[Alleghany],  as  aforesaid.” 

I have  received,”  wrote  Dinwiddie 
to  the  lords  of  the  board  of  trade,  on 
the  seventeenth  of  November,  by  a 
man-of-war  sloop,  orders  from  the  Right 
Honorable  Earl  of  Holdernesse,  and  in- 
structions from  his  Majesty.  In  conse- 
quence thereof  I have  sent  one  of  the 
adjutants  of  the  militia  out  to  the  com- 

*  In  1751  Virginia  was  divided  into  four  military 
districts,  to  each  of  which  was  assigned  an  adjutant- 
general,  with  the  rank  of  major.  One  of  these  ap- 
pointments was  conferred  on  Washington,  then  only 
nineteen  years  of  age.  The  duties  consisted  in  exer. 
cising  the  officers  and  inspecting  the  militia  at  stated 
times,  in  the  manner  prescribed  by  law. 


mander  of  the  French  forces,  to  know 
their  intentions  and  by  what  authority 
they  presume  to  invade  his  Majesty’s 
dominions  in  the  time  of  tranquil  peace. 
When  he  returns,  I shall  transmit  you 
an  account  of  his  proceedings  and  the 
French  commander’s  answer.” 

It  was  on  the  last  day  of  October, 
1753,  that  George  Washington  started 
from  Williamsburg,  on  his  journey  ‘‘  to 
visit  and  deliver  a letter  to  the  com- 
mandant of  the  French  forces  ” on 
French  creek.  On  the  first  day  of 
November  he  reached  Fredericksburg, 
where  he  engaged  Jacob  Van  Braam  to 
be  his  French  interpreter,  proceeding 
with  him  to  Alexandria,  where  he  pro- 
vided himself  with  necessaries  for  the 
trip.  He  then  went  to  Winchester  and 
got  baggage-horses  and  the  necessary 
equipments,  going  thence  by  “ the  new 
road  to  Will’s  Creek,”  where  he  arrived 
on  the  fourteenth  of  November.  Here 
he  delivered  a letter  to  Christopher  Gist 
from  the  council  of  Virginia,  requesting 
the  latter  to  accompany  him  on  his 
tour,  which  he  at  once  consented  to  do. 
He  also,  at  this  place,  hired  four  others 
as  servitors — Barney  CurranJ  and  John 
McQuire,  Indian  traders,  also  Henry 
Steward  and  William  Jenkins.  In  com- 
pany with  these  five  men  and  John 
Davison,  an  Indian  interpreter.  Major 
Washington  and  Van  Braam  ‘‘left  the 
inhabitants”  of  Will’s  Creek  the  next 
day — November  the  fifteenth. 

i-This  was  the  same  trader  who  was,  in  the  fall  of 
1750,  in  the  employ  of  the  Ohio  company  and  who 
traveled  from  Logstown,  at  that  time,  with  Mr.  Gist, 
to  Muskingum,  as  related  in  a previous  chapter. 
Washington  gives  his  name  erroneously  as  ‘ ‘Barnaby 
Currin.” 
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“ The  excessive  rains  and  vast  quan- 
tities of  snow  which  had  fallen,”  pre- 
vented the  party  reaching  Fraser’s,*  at 
the  mouth  of  Turtle  creek,  on  the  Mo- 
nongahela,  until  the  twenty-second. 
Here  they  were  informed  that  expresses 
had  been  sent  a few  days  before  to 
the  traders  down  the  Alleghany  from 
up  that  river,  to  acquaint  them  with 
the  death  of  the  French  commander 
Marin,'!'  return  of  the  ma- 

jor part  of  the  army  into  winter  quar- 
ters.” On  the  twenty-third.  Gist  re- 
cords that  they  set  out  from  Fra- 
ser’s, rode  to  Shanoppin’s  town  and 
down  the  Alleghany  to  the  mouth  of  the 
Monongahela,  where  they  met  their  bag- 
gage, which  had  come  down  in  a canoe 
from  the  mouth  of  Turtle  creek.  As 
I got  down  before  the  canoe,”  writes 
Washington,  “ I spent  some  time  in 
viewing  the  rivers  and  the  land  at  the 
fork,  which  I think  extremely  well 
situated  for  a fort,  as  it  has  the  absolute 
command  of  both  rivers.  The  land  at 
the  point  is  twenty-five  feet  above  the 
common  surface  of  the  water,  and  a 
considerable  bottom  of  flat,  well-tim- 
bered land  all  around  it,  very  conven- 
ient for  building.”  The  party  crossed 
the  Alleghany,  swimming  their  horses 
over,  and  encamped  for  the  night. 

It  was  only  a Short  distance  down  the 


* Both  Washington  and  Gist  give  this  trader’s 
name  as  “Frazier,”  but  the  proper  spelling  is  as 
above,  and  as  we  have  previously  written  it. 

^ Washington,  in  giving  this  intelligence  in  his 
journal,  does  not  give  the  name  of  the  French  gen- 
eral, but  it  is  known  to  have  been  Marin.  Pean 
must  have  been  in  command  for  more  than  a month 
before  the  general’s  death. 


Ohio,  on  its  right  bank,  to  the  village  of 
Shingiss,  the  head  chief  (or  king,  as  he 
was  usually  called)  of  the  Delawares. 
By  invitation  of  Washington  he  accom- 
panied the  party  to  Logstown,  on  the 
same  side  of  the  Ohio,  where  they  ar- 
rived between  sunsetting  and  dusk,  the 
twenty-fifth  day  after  leaving  Williams- 
burg. ^^As  soon  as  I came  into  town,” 
Washington  writes,  “I  went  to  Mona- 
katoocha  (as  the  Half  King  was  out  at 
his  hunting  cabin  on  Little  Beaver 
creek,  about  fifteen  miles  off),  and  in- 
formed him  by  John  Davison,  my  Indian 
interpreter,  that  I was  sent  a messenger 
to  the  French  general,  and  was  ordered 
to  call  upon  the  sachems  of  the  Six  Na- 
tions to  acquaint  them  with  it.  I gave 
him  a string  of  wampum  and  a twist  of 
tobacco,  and  desired  him  to  send  for 
the  Half  King  (which  he  promised  to  do 
by  a runner  in  the  morning)  and  for 
other  sachems.”  About  three  o’clock 
in  the  afternoon  of  the  twenty-fifth,  the 
Half  King  arrived.  Washington  called 
upon  him  and  invited  him  to  his  tent. 
He  was  asked  to  relate  some  of  the  par- 
ticulars of  his  journey  to  the  French 
commandant  and  of  his  reception;  also 
to  give  an  account  of  the  ways  and  dis- 
tance there.  He  told  Washington  that 
the  nearest  and  levelest  way  was  then 
impassable  by  reason  of  many  large, 
miry  meadows;  that  he  would  have  to 
go  by  Venango,  and  that  he  could  not 
reach  Fort  Le  Boeuf  in  less  than  five  or 
six  days  of  good  traveling.  When  he 
went  to  the  French  fort,  he  said  he  was 
received  in  a very  stern  nranner  by  the 
late  commander,  who  asked  him  very 
abruptly  what  he  had  come  for  and  to 
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declare  his  business,  which  the  Half 
King  at  once  complied  with.* 

It  was  the  thirtieth  of  November  be- 
fore the  chiefs  of  the  Six  Nations  at 
Logstown  and  vicinity  and  those  of  the 
Shawanese  and  Delawares  were  assem- 
bled at  a final  consultation  as  to  who 
should  go  with  Washington  as  a con- 
voy. Three  chiefs  and  an  Indian — one 
of  their  best  hunters — it  was  finally  de- 
termined should  constitute  the  savage 
escort.  Of  these  chiefs,  the  Half  King 
was  one.  They  started  about  nine 
o’clock  in  the  forenoon  of  the  day  just 
mentioned,  encamping  at  the  Mur- 
thering  town,  about  fifteen  miles,  on  a 
branch  of  the  Great  Beaver  creek.” 
Here  they  got  some  corn  and  dried 
meat.  The  next  night  they  encamped 
at  the  crossing  of  Beaver  creek  by  the 
trail  leading  from  Kuskuskie,s,  near 
where  the  Shenango  and  Mahoning 
unite,  to  Venango.  At  the  place  last 
named  they  arrived  on  the  fourth  of 
December,  without  anything  remark- 
able happening,”  says  Washington,  ‘^but 
a continued  series  of  bad  weather;  - 
‘‘where,”  adds  Gist,  “we  were  kindly 
and  complaisantly  received  by  Monsieur 
Joncaire,  the  French  interpreter  for  the 
Six  Nations.” 

“ We  found,”  wrote  Washington,  in 
speaking  of  Venango,  “the  French 
colors  hoisted  at  a house  from  which 
they  had  driven  Mr.  John  Frazier 
[Fraser],  an  English  subject.  I imme- 
diately repaired  to  it  to  know  where 
the  commander  resided.  There  were 

* The  Half  King  then  recited  to  Washington  the 
speech  delivered  to  the  French  commandant  and  the 
reply,  in  the  words  given  in  the  preceding  article. 


three  officers — one  of  whom.  Captain 
Joncaire,  informed  me  that  he  had  the 
command  of  the  Ohio  [as  the  Alleghany 
was  still  frequently  spoken  of];  but 
that  there  was  a general  officer  at  the 
near  fort  [Le  Boeuf],  where  he  advised 
me  to  apply  for  an  answer.  He  invited 
us  to  sup  with  them  and  treated  us  with 
the  greatest  complaisance.  The  wine, 
as  they  dosed  themselves  plentifully 
with  it,  soon  banished  the  restraint 
which  at  first  appeared  in  their  conver- 
sation, and  gave  a license,  to  their 
tongues  to  reveal  their  sentiments  more 
freely.  They  told  me  that  it  was  their 
absolute  design  to  take  possession  of 
the  Ohio  [meaning  the  Alleghany  and 
Ohio  combined],  and  by  G — they 
would  do  it ; for  that,  although  they 
were  sensible  the  English  could  raise 
two  men  for  their  one,  yet  they  knew 
their  motions  were  too  slow  and  dila- 
tory to  prevent  any  undertaking  of  theirs. 
They  pretend  to  have  an  undoubted 
right  to  the  river  from  a discovery  made 
by  one  La  Salle,  sixty  years  ago;  and 
the  rise  [object]  of  this  expedition  is  to 
prevent  our  settling  on  the  river  or 
waters  of  it,  as  they  heard  of  some  fami- 
lies moving  out  in  order  thereto.” 

It  was  on  the  seventh  of  December 
that  Washington  and  his  party,  accom- 
panied by  an  officer  and  three  or  four 
soldiers  of  the  French,  started  from  Ve- 
nango to  go  up  French  creek  to  Fort  Le 
Boeuf,  where  they  arrived  on  the  elev- 
enth. “ Our  interpreter  ” [VanBraam]> 
says  Gist,  “gave  the  commandant  no- 
tice of  our  being  over  the  creek;  upon 
which  he  sent  several  officers  to  con- 
duct us  to  the  fort,  and  they  received 
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us  with  a great  deal  of  complaisance.” 
The  next  day  Washington  prepared 
early  to  wait  upon  the  commander — 
Legardeur  de  Saint-Pierre — and  was  re- 
ceived and  conducted  to  him  by  the 
second  officer  in  command.  The  major 
acquainted  him  with  his  business  and 
offered  his  commission  and  letter,  both 
of  which  Legardeur  desired  him  to  keep 
until  the  arrival  of  the  captain  in  com- 
mand of  Fort  Presquisle,  who  had  been 
sent  for  and  who  was  expected  every 
hour.  Washington  describes  the  French 
commander  as  an  elderly  gentlemen 
who  had  much  the  air  of  a soldier. 

He  was  sent  over  to  take  the  command 
immediately  upon  the  death  of  the  late 
general  [Marin] , and  arrived  here  about 
seven  days  before  me,”  are  Washing- 
ton’s words.  At  two  o’clock  the  cap- 
tain from  the  other  fort  arrived,  when 
the  major  again  offered  his  passport, 
commission  and  the  letter,  which  they 
received,  and  adjourned  into  a private 
apartment  for  the  captain  to  translate, 
who  understood  a little  English.  Din- 
widdie’s  letter  was  in  the  following 
words  ; 

Sir: — The  lands  upon  the  River  Ohio,  in  thcAvest- 
ern  parts  of  the  colony  of  Virginia,  are  so  notori- 
ously known  to  be  the  property  of  the  crown  of 
Great  Britain,  that  it  is  a matter  of  equal  concern 
and  surprise  to  me  to  hear  that  a body  of  French 
forces  are  erecting  fortresses  and  making  settlements 
upon  that  river  [now  known  as  the  Alleghany], 
within  his  majesty’s  dominions.  The  many  and  re- 
peated complaints  I have  received  of  these  acts  of 
hostility  lay  me  under  the  necessity  of  sending,  in 
the  name  of  the  king,  my  master,  the  bearer  hereof, 
George  Washington,  esq.,  one  of  the  adjutants- 
general  of  the  forces  of  this  dominion,  to  complain 
to  you  of  the  encroachments  thus  made,  and  of  the 
injuries  done  to  the  subjects  of  Great  Britain,  in  open 


violation  of  the  law  of  nations  and  the  treaties  now 
subsisting  between  the  two  crowns. 

If  these  facts  are  true,  and  you  shall  think  fit  to 
justify  your  proceedings,  I must  desire  you  to  ac- 
quaint me  by  whose  authority  and  instructions  you 
have  lately  marched  from  Canada  with  an  armed 
force,  and  invaded  the  king  of  Great  Britain’s  terri- 
tories in  the  manner  complained  of?  that  according 
to  the  purport  and  resolution  of  your  answer,  I may 
act  agreeably  to  the  commission  I am  honored  with 
from  the  king,  my  master.  However,  sir,  in  obedi- 
ence to  my  instructions,  it  becomes  my  duty  to  re- 
quire your  peaceable  departure,  and  that  you  would 
forbear  proseputing  a purpose  so  interruptive  of  the 
harmony  and  good  understanding  which  his  majesty 
is  desirous  to  continue  and  cultivate  with  the  most 
Christian  king. 

I persuade  myself  you  will  receive  and  entertain 
Major  Washington  with  the  candor  and  politeness 
natural  to  your  nation;  and  it  will  give  me  the  great- 
est satisfaction  if  you  return  him  with  an  answer 
suitable  to  my  wishes  for  a very  long  and  lasting 
peace  between  us. 

After  this  letter  had  been  translated 
into  French,  Legardeur  desired  Wash- 
ington should  walk  in  and  bring  Van 
Braam,  his  interpreter,  to  read  and 
correct  the  translation  made  by  the 
captain,  which  he  did.  The  chief  offi- 
cers then  retired  to  hold  a council 
of  war,  which  gave  the  major  an  op- 
portunity of  taking  the  dimensions  of 
the  fort  and  making  what  observations 
he  could.  Besides  the  fort  proper, 
which  has  already  been  described,  it  was 
noticed  that  there  were  several  barracks 
without  the  fort  for  the  soldiers’  dwell- 
ings, covered,  some  with  bark  and  some 
with  boards  made  chiefly  of  logs.  There 
were  also  several  other  houses  near, 
such  as  stables,  smiths’  shops  and  the 
like. 

Major  Washington  could  get  no  cer- 
tain account  of  the  number  of  men  in 
Fort  Le  Boeuf ; “ but,”  says  he,  ac- 
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cording  to  the  best  judgment  I could 
form,  there  are  a hundred,  exclusive  of 
officers,  of  whom  there  are  many.  I 
also  gave  orders  to  the  people  who  were 
with  me  to  take  an  exact  account  of  the 
canoes,  which  were  hauled  up  to  con- 
vey their  forces  down  in  the  spring. 
This  they  did,  and  told  fifty  of  birch 
bark  and'  a hundred  and  seventy  of 
pine,  besides  many  others  which  were 
blocked  out,  in  readiness  for  being 
made.” 

As  the  snow  increased  very  fast  and 
as  the  major’s  horses  daily  became 
weaker,  he  sent  them  off  unloaded 
on  the  fourteenth,  under  the  care  of 
Curran  and  two  others,  ordering  the 
men  to  make  all  convenient  dispatch 
to  Venango  and  there  await  the  com- 
ing of  the  residue  of  the  party,  if  there 
was  a prospect  of  the  river  freezing;  if 
not,  then  they  were  to  continue  down 
to  Shanoppin’s  town,  where  they  were 
to  remain  until  the  rest  came  there  on 
their  return — the  major  intending  to  go 
down  by  water  as  he  had  had  the  offer 
of  a canoe  or  two.  On  the  evening  of 
that  day  Washington  received  from  the 
commandant  his  answer  to  Dinwiddie’s 
letter,  in  these  words  : 

Sir  : — As  I have  the  honor  of  commanding  here 
in  chief,  Mr.  Washington  delivered  me  a letter 
which  you  wrote  to  the  commandant  of  the  French 
troops,  I should  have  been  glad  had  you  given 
him  orders  or  had  he  been  inclined  to  proceed  to 
Canada  to  see  our  general,  to  whom  it  better  belongs 
than  to  me  to  set  forth  the  evidence  and  reality  of 
the  rights  of  the  king,  my  master,  upon  the  lands 
situated  along  the  River  Ohio  and  to  contest  the 
pretentions  of  the  king  of  Great  Britain  thereto.  I 
shall  transmit  your  letter  to  the  Marquis  Duquesne. 
His  answer  will  be  a law  to  me ; and  if  he  shall 
order  me  to  communicate  it  to  you,  sir,  you  may  be 


assured  I shall  not  fail  to  dispatch  it  to  you  forth 
with. 

As  to  the  summons  you  send  me  to  retire,  I do 
not  think  myself  obliged  to  obey  it.  Whatever  may 
be  your  instructions,  I am  here  by  virtue  of  the 
orders  of  my  general ; and  I entreat  you,  sir,  not  to 
doubt  for  one  moment  but  that  I am  determined  to 
conform  myself  to  them  with  all  the  exactness  and 
resolution  which  can  be  expected  from  the  best 
officer.  I do  not  know  that,  in  the  progress  of  this 
campaign,  anything  has  passed  which  can  be  reputed 
an  act  of  hostility  or  that  is  contrary  to  the  treaties 
which  subsist  between  the  two  crowns,  the  continua- 
tion whereof  as  much  interests  and  is  as  pleasing  to 
us  as  to  the  English.  Had  you  been  pleased  to 
have  particularized  the  facts  which  occasioned  your 
complaint,  I should  have  had  the  honor  of  answer- 
ing you  in  the  fullest,  and,  I am  persuaded,  most 
satisfactory  manner. 

I have  made  it  my  particular  care  to  receive  Mr. 
Washington  with  a distinction  suitable  to  your  dig- 
nity as  well  as  to  his  own  quality  and  great  merit- 
I flatter  myself  that  he  will  do  me  this  justice  before 
you,  sir,  and  that  he  will  signify  to  you  in  the  man- 
ner I do  myself,  the  profound  respect  with  which  I 
am,  sir,  your  most  humble  and  most  obedient  ser- 
vant. 

Although  Major  Washington  and  his 
party  left  Fort  Le  Boeuf  on  their  return, 
on  the  sixteenth,  they  did  not  reach 
Venango  until  the  twenty-second;  they 
went  by  water.  There  they  found  their 
horses.  A start  was  made  for  home 
on  the  twenty-third,  leaving  the  Indians 
behind,  one  of  them  having  been  seri- 
ously hurt.  After  three  days  traveling, 
it  was  found  necessary  for  the  major — • 
the  speed  was  so  slow — to  go  on  ahead 
-^the  horses  had  grown  so  tired,  the 
cold  had  increased  so  fast,  and  the  road 
becoming  so  bad  by  a deep  snow,  con- 
tinually freezing — leaving  Van  Braam 
in  charge  of  the  baggage,  ‘‘with  money 

*This  letter,  in  French,  will  be  found  printed  en- 
tire in  the  ‘ Pennsylvania  Colonial  Records,’  Vol.  V., 
pp.  715,  716. 
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and  directions  to  provide  necessaries 
from  place  to  place  for  themselves  and 
horses,  and  to  make  the  most  convenient 
dispatch  in  traveling then  the  major 
took  his  necessary  papers,  pulled  off 
his  clothes  and  tied  himself  up  in  a 
match  coat;  and,  with  gun  in  hand  and 
pack  at  his  back,  he  set  out  with  Mr. 
Gist. 

On  the  twenty-seventh,  just  after  the 
two  had  passed  '"the  Murthering  town,” 
where  they  intended  to  quit  the  path 
and  steer  across  the  country  for  Shan- 
oppin’s  town,  they  fell  in  with  a party 
of  French  Indians  who  had  lain  in  wait 
for  them.  One  of  chem,”  says  Major 
Washington,  "fired  at  Mr.  Gist  or  me, 
not  fifteen  steps  off,f  but  fortunately 
missed.  We  took  this  fellow  into  cus- 
tody and  kept  him  till  about  nine 
o’clock  at  night;  then  let  him  go  and 
walked  all  the  remaining  part  of  the 
night  without  making  any  stop,  that  we 
might  get  the  start  so  far  as  to  be  out 
of  the  reach  of  their  pursuit  the  next 
day,  since  we  were  well  assured  they 
would  follow  our  tract  as  soon  as  it  was 
light.*  The  next  day  we  continued 
traveling  till  quite  dark  and  got  to  the 
river  [Alleghany]  about  two  miles 
above  Shannapins  [Shanoppin’s].  We 
expected  to  have  found  the  river  frozen, 
but  it  was  not,  only  about  fifty  yards 
from  shore.  The  ice,  I suppose,  had 
broken  up  above,  for  it  was  driving  in 
vast  quantities.” 

"There  was  no  way  of  getting  over,” 
continues  Washington,  "but  on  a raft, 
which  we  set  about  making,  with  but  one 
poor  hatchet,  and  finished  just  after 

* See  note  at  the  end  of  this  article. 


sun-setting.  This  was  a whole  day’s 
work.  We  next  got  it  launched  and  went 
on  board  of  it,  then  set  off;  but  before 
we  were  half  way  over  we  were  jammed 
in  the  ice  in  such  a manner  that  we  ex- 
pected every  moment  our  raft  to  sink 
and  ourselves  to  perish.  I put  out  my 
setting-pole  to  try  to  stop  the  raft  that 
the  ice  might  pass  by,  when  the  rapidity 
of  the  stream  threw  it  with  so  much 
violence  against  the  pole  that  it  jerked 
me  out  into  ten  feet  of  water;  but  I 
fortunately  saved  myself  by  catching 
hold  of  one  of  the  raft  logs.  Notwith- 
standing all  our  efforts,  we  could  not 
ggt  the  raft  to  either  shore,  but  were 
obliged,  as  we  were  near  an  island,  to 
quit  our  raft  and  make  to  it.” 

" The  cold  was  so  extremely  severe,” 
adds  the  major,  " that  Mr.  Gist  had  all 
of  his  fingers*  and  some  of  his  toes 
frozen ; and  the  water  was  shut  up  so 
hard  that  we  found  no  difficulty  in  get- 
ting off  the  island,  on  the  ice,  in  the 
morning,  and  went  to  Mr.  Frazier’s 
[Fraser’s].”  They  left  there  on  the 
first  day  of  January,  1754,  and  on  the 
sixth  they  " met  seventeen  horses  loaded 
with  materials  and  stores  for  a fort  at 
the  forks  of  the  Ohio,  and  the  day  after 
some  families  going  out  to  settle.”  On 
the  sixth  of  January  they  arrived  at 
Will’s  creek,  where  Washington  parted 
with  Mr.  Gist,  and  on  the  sixteenth  he 
arrived  at  Williamsburg  and  waited 
upon  his  honor,  the  governor,  with  the 
letter  he  had  brought  from  the  French 
commandant. 

"This  is  to  acquaint*  you,”  wrote 
Dinwiddie  to  the  lords  of  trade,  from 
Williamsburg,  on  the  twenty-ninth  of 
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January,  “ that  Mr.  Washington,  the 
gentleman  I sent  to  the  commandant 
of  the  French  forces  on  the  River  Ohio 
[Alleghany],  returned  here  the  sixteenth 
current.”  He  assures  me,”  said  the 
governor,  that  they  [the  French]  had 
begun  another  fort  at  the  mouth  of  the 
creek  [Venango],  which  he  thinks  will 
be  finished  by  the  month  of  March.” 
Then,”  continues  Dinwiddie,  ‘‘they 
fully  determined,  with  all  the  forces 
they  could  collect,  which  he  [Washing- 
ton] understood  would  be  fifteen  hun- 
dred regulars,  besides  Indians,  to  go 
down  the  River  Ohio  [Alleghany  and 
Ohio  as  one]  and  proposed  building 
many  other  forts,  and  that  their  chief 
residence  would  be  at  Logstown.” 
While  Washington  and  Gist  were  at 
Fraser’s,  at  the  mouth  of  Turtle,  creek,  on 
their  way  back  from  Fort  Le  Bo^uf,  they 
met  twenty  warriors  who,  intending 
to  go  southward  to  war,  had  proceeded 
as  far  as  the  head  of  the  Great  Kana- 
wha, in  Virginia,  where  they  found  seven 
people  killed  and  scalped.  This  in- 
duced the  warriors  to  turn  back  for 
fear  the  inhabitants  should  rise  and 
take  them  as  the  authors  of  the  murder. 
By  the  marks  which  the  murderers  left, 
it  was  evident  they  were  French 
Indians — Ottawas  from  the  vicinity  of 
Detroit*  This  was  the  first  irruption 
of  savages  across  the  border  into  Vir- 
ginia, the  result  clearly  showing  that 


* Washington’s  journal  (Williamsburg:  1754),  p. 
27.  Compare,  also,  Dinwiddie  to  the  Council  and 
Burgesses,  February  14,  1754,  in  the  ‘ Dinwiddie 
Papers,’  Vol.  I,  p.  74.  Same  to  Governor  Hamilton, 
March  21,  1754,  in  ‘ Pennsylvania  Colonial  Records,’ 
Vol.  VI.  p.  5. 


the  allies  of  the  French  understood 
that  war  was  actually  existing. 

Note. — Concerning  the  French  Indians  mentioned 
by  Washington  as  having  waylaid  their  path,  and 
the  attempt  of  one  of  them  to  shoot  him  or  Mr.  Gist, 
there  is  a marked  difference-  in  the  journals  of  the 
two  men.  I have  followed  the  major’s  in  the  text. 
Mr.  Gist  says  : ' ‘ We  rose  early  in  the  morning  [of 

the  twenty-seventh],  and  set  out  about  two  o'clock. 
Got  to  the  Murthering  town,  on  the  southeast  fork 
of  Beaver  creek.  Here  we  met  with  an  Indian 
whom  I thought  I had  seen  at  Joncaire’s,  at  Ve- 
nango, when  on  our  journey  up  to  the  French  fort. 
This  fellow  called  me  by  my  Indian  name,  and  pre- 
tended to  be  glad  to  see  me.  He  asked  us  several 
questions  as,  how  we  came  to  travel  on'  foot ; when 
we  left  Venango  ; where  we  parted  with  our  horses, 
and  when  they  would  be  there,  etc.  Major  Wash- 
ington insisted  on  traveling  on  the  nearest  way  to 
the  forks  of  the  Alleghany  [now  Pittsburgh].  We 
asked  the  Indian  if  he  could  go  with  us  and  show 
us  the  nearest  way.  The  Indian  seemed  very  glad 
and  ready  to  go  with  us,  upon  which  we  set  out,  and 
the  Indian  took  the  major’s  pack.  We  traveled 
very  brisk  for  eight  or  ten  miles  when  the  major’s 
feet  grew  very  sore  and  he  very  weary,  and  the 
Indian  steered  too  much  northeastwardly.  The 
major  desired  to  encamp,  to  which  [when]  the 
Indian  asked  to  carry  his  gun,  but  he  refused  that, 
and  then  the  Indian  grew  churlish,  and  pressed  us 
to  keep  on,  telling  us  that  there  were  Ottawa  Indians 
in  these  woods  and  they  would  scalp  us  if  we  lay  out ; 
but  go  to  his  cabin  and  we  should  be  safe.  I thought 
very  ill  of  the  fellow,  but  did  not  care  to  let  the 
major  know  I mistrusted  him.  But  he  soon  mis- 
trusted him  as  much  as  I.  He  said  he  could 
hear  a gun  to  his  cabin  [that  is,  that  they  were  so 
near  his  cabin  that,  if  a gun  was  fired  there,  they 
could  hear  it  where  they  then  were]  and  [he]  steered 
us  more  northwardly.  We  grew  uneasy,  and  then 
he  said  two  whoops  might  be  heard  to  his  cabin 
[that  is,  they  were  only  twice  as  far  away  from  his 
cabin  as  a whoop  could  be  heard].  We  went  two 
miles  further,  then  the  major  said  he  would  stay  at 
the  next  water,  and  we  desired  the  Indian  to  stop  at 
the  next  water." 

“ Before  we  came  to  water,’’  adds  Mr.  Gist,  “we 
came  to  a clear  meadow;  it  was  very  light  and  snow 
on  the  ground.  The  Indian  made  a stop,  [and] 
turned  about.  The  major  saw  him  point  his  gun  to- 
ward us  and  fire.  Said  the  major;  ‘Are  you  shot  ? ’ 
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* No,’  said  I.  Upon  which  the  Indian  ran  forward 
to  a big  standing  white  oak,  and  began  loading  his 
gun;  but  we  were  soon  with  him.  I would  have 
killed  him,  but  the  major  would  not  suffer  me  to  do 
so.  We  let  him  charge  his  gun;  we  found  he  put  in 
a ball ; then  we  took  care  of  him.  The  major  or  I 
always  stood  by  the  guns;  we  made  him  make  a fire 
for  us  by  a little  run,  as  if  we  intended  to  sleep  there. 
I said  to  the  major:  ‘ As  you  will  not  have  him  killed 
we  must  get  him  away,  and  then  we  must  travel  all 
night.’  Upon  which  I said  to  the  Indian:  ‘I  sup- 
pose you  were  lost  and  fired  your  gun.’  He  said  he 


knew  the  way  to  his  cabin  and  it  was  but  a little  dis- 
tance. ‘ Well,’  said  I,  ‘do  you  go  home,  and  as  we 
are  much  tired,  we  will  follow  your  track  in  the 
morning;  and  here  is  a cake  of  bread  for  you,  and 
you  must  give  us  meat  in  the  morning.’  He  was 
glad  to  get  away.  I followed  him  and  listened  until 
he  was  fairly  out  of  the  way,  and  then  we  set  out 
about  a half  a mile,  when  we  made  a fire,  set  our 
compass  and  fixed  our  course  and  traveled  all 
night.” 

Consul  Willshire  Butterfield. 


[To  be  continued^ 


THE  BOUNDARIES  OF  WISCONSIN. 
II. 

THE  NORTHEAST  BOUNDARY — CONTINUED. 


The  address  to  congress  is  written  in 
the  same  defiant  spirit.  The  unauthor- 
ized action  of  the  general  government  ” 
is  sharply  alluded  to,  in  what  the 
memorialists  call  plain  and  candid  ” 
words.  It  is  confidently  hoped  that 
congress  will  guarantee  to  Wisconsin 
these  improvements  in  return  for  her 
loss  of  border,  . . . that  thereby  all 
cause  for  controversy  between  Wiscon- 
sin and  the  sovereignties  on  her  borders, 
and  with  the  National  government, 
may  cease,  and  she  be  admitted  into 
the  Union  with  that  portion  of  her  ter- 
ritory which  has  not  been  granted  to 
other  powers,  upon  an  equal  footing 
with  the  original  states.”  Then  comes 
this  warlike  sentence  : 

Should  congress,  however,  turn  a deaf  ear  to  our 
claims  upon  their  justice  or  refuse  to  atone  for  the 
wrongs  they  have  done  us,  we  ask  them,  before 
doing  so,  to  reflect  upon  what  they  may  reasonably 


imagine  will  be  the  consequences,  and  to  know,  as 
they  well  may,  that  Wisconsin  will  never  peaceably 
submit  to  so  gross  a violation  of  her  rights,  and 
that,  after  she  has  done  all  to  obtain  a peaceable 
redress  of  her  wrongs  which  reason  demands,  and 
shall  have  failed,  she  will  resort  to  every  other  means 
in  her  power  to  protect  and  preserve  her  rights, 
and  that  she  will  never  lose  sight  of  the  principle 
that,  whatever  may  be  the  sacrifice,  the  integrity 
OF  HER  BOUNDARIES  MUST  BE  OBSERVED. 

The  report  closes  with  a “ call  ” on 
congress  to  do  justice,  while  yet  it  is 
not  too  late,  to  a people  who  have 
hitherto  been  weak  and  unprotected, 
but  who  are  rapidly  rising  to  giant 
greatness,  and  who,  at  no  distant  day, 
will  show  to  the  world  that  they  lack 
neither  the  disposition  nor  the  ability  to 
protect  themselves.” 

The  address  seems,  very  naturally,  to 
have  created  no  small  disturbance  in  the 
territorial  legislature,  and  some  rather 
bitter  speeches  were  made,  both  in  its 
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advocacy  and  its  denunciation ; while 
proffered  amendments  fairly  showered 
in,  the  most  significant  coming  from 
Mr.  Hunkins  of  Milwaukee,  who  sug- 
gested that  the  bristling  document 
should  be  entitled:  “A  declaration  of 
war  against  Great  Britain,  Illinois, 
Michigan  and  the  United  States.” 

Mr.  Hunkins  appears  to  have  been 
in  earnest  over  his  proposed  fire-eating 
amendment,  for  a few  days  afterward 
we  find  him  offering  still  another,  to  the 
effect  that  the  memorialists  ‘‘hereby 
proclaim  to  the  Union  that  they  will 
never  abandon  their  claim  to  that  part 
of  the  state  of  Michigan  formerly  de- 
tached from  this  territory  and  annexed 
to  that  state,  but  will  maintain  it  to 
the  death  ! ” This  amendment,  like  all 
the  others,  was  negatived. 

The  address  was  finally  adopted  in 
the  house,  January  24,  1844,  after  pro- 
tracted filibustering,  by  the  close  vote 
of  fourteen  to  twelve.  In  the  council 
it  was  concurred  in,  three  days  later, 
without  division.  On  the  eighteenth  of 
March  it  was  formally  laid  before  the 
United  States  senate. 

It  is,  perhaps,  needless  to  add  that 
congress  paid  no  attention  to  so  belliger- 
ent a communication,  and  Wisconsin, 
with  all  her  war  talk,  obtained  back 
none  of  the  territory  which  had  been 
taken  from  her ; nor,  until  long  after, 
any  of  the  internal  improvements  which 
she  had  so  imperiously  demanded. 

The  act  of  August  6,  1846,  enabling 
the  people  of  Wisconsin  to  form  a state 
constitution,  established  the  following 
northeast  boundary  : 

Through  Lake  Michigan,  Green  bay,  to  the  mouth 


of  Menomonee  river;  thence  up  the  channel  of  the  said 
river  to  the  Bruld  river ; thence  up  said  last-mentioned 
river  to  Lake  Brule  ; thence  along  the  southern  shore 
of  Lake  Brule  in  a direct  line  to  the  centre  of  the 
channel  between  Middle  and  South  islands,  in  the 
Lake  of  the  Desert ; thence  in  a direct  line  to  the 
headwaters  of  the  Montreal  river,  as  marked  upon 
the  survey  made  by  Captain  Cram  ; thence  down  the 
main  channel  of  the  Montreal  river  to  the  middle  of 
Lake  Superior  ; thence,  etc. 

This  description,  which  is  the  exist- 
ing one,  while  it  embodies  some  of  the 
suggestions  made  by  Captain  Cram,  is 
nevertheless  faulty  in  several  particu- 
lars— it  fails  to  specify  which  channels 
of  the  Menomonee,  Brule  and  Montreal 
rivers  are  the  ones  intended,  for  there  are 
more  than  one  in  each  river ; in  all  three 
streams  there  are  numerous  islands  : in 
the  Menomonee  alone  there  being.  Cap- 
tain Cram  reports,  three  hundred  and 
eighteen,  “ of  which  some  are  over  one 
mile  in  length  and  from  one-eighth  to 
one-fourth  of  a mile  in  breadth,  and 
covered  with  excellent  pine.”  Ques- 
tions of  state  jurisdiction  over  these 
islands  might  readily  occur,  in  cases  of 
crime  or  tax  disputes,  when  the  coun- 
try becomes  thickly  settled.  Then 
again,  the  “ southern  shore  of  Lake 
Brule”  is  indefinite,  and  leaves  it  in 
doubt  whether  Michigan  has  Jurisdic- 
tion over  the  entire  lake,  to  the  line  of 
high-water  on  the  southern  beach,  or 
whether  Wisconsin  might  not  claim,  at 
least,  a narrow  strip  of  water  along  the 
shore.  “ Through  Green  bay  ” is  ambigu- 
ous, but  probably  the  courts  would  con- 
strue it  as  meaning  through  the  geo- 
graphical centre  of  the  bay.  Captain 
Cram’s  proposed  detail  description 
would  have  equitably  divided  the 
islands  between  the  states  and  left  no 
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room  for  future  legal  wrangling  over 
what  was  the  intent  of  the  act.* 

In  the  constitutional  convention  held 
in  Madison  in  1846,  it  was  attempted  by 
some  pugnacious  members,  remember- 
ing the  squabble  of  earlier  years,  to 
place  a proviso  in  the  constitution,  to 
the  effect  that  Wisconsin  would  enter 
the  Union  on  condition  that  she  was 

restored  to  her  ancient  boundaries.” 
But  the  effort  failed,  as  did,  for  some 
inexplicable  reason,  the  following 
amendment,  offered  by  Mr.  Crawford 
of  Milwaukee,  seeking  to  practically 
adopt  Captain  Cram’s  suggestions  rela- 
tive to  the  river  islands  : 

Be  it  further  ordained  that  to  prevent  all  disputes 
in  reference  to  the  jurisdiction  of  islands  in  the  said 
Brule  and  Menominee  rivers,  the  line  may  be  so  run 
as  to  include  within  the  jurisdiction  of  Michigan,  all 
the  islands  in  the  Brule  and  Menominee  rivers  (to 
the  extent  in  which  said  rivers  are  adopted  as  a 
boundary)  down  to  and  inclusive  of  Quinisec  falls  of 
the  Menominee ; and  from  thence  the  line  may  be 
so  run  as  to  include  within  the  jurisdiction  of  Wis- 
consin, all  the  islands  in  the  Menominee  river,  from 

*'  The  Michigan  constitution,  while  aiming  to  be 
more  explicit,  yet  is  sufficiently  ambiguous,  on  ac- 
count of  the  specification  of  the  “ main  channel  ” in 
the  rivers  named,  and  of  the  ‘ ‘ most  usual  ship  channel 
of  the  Green  bay.”  The  Michigan  description  is  as 
follows:  “Thence  [from  a point  where  the  inter- 
national boundary  last  touches  Lake  Superior]  in  a 
direct  line  through  Lake  Superior  to  the  mouth  of 
the  Montreal  river  ; thence  through  the  middle  of  the 
main' channel  of  the  said  River  Montreal  to  the  head 
waters  thereof  ; thence  in  a direct  line  to  the  centre 
of  the  channel  between  Middle  and  South  islands,  in 
the  Lake  of  the  Desert ; thence  in  a direct  line  to  the 
southern  shore  of  Lake  Brul6  ; thence  along  said 
southern  shore  and  down  the  River  Brule  to  the  main 
channel  of  the  Menominee  river;  thence  down  the  cen- 
tre of  the  main  channel  of  the  same  to  the  centre  of 
the  most  usual  ship  channel  of  the  Green  bay  of  Lake 
Michigan  ; thence  through  the  centre  of  the  most 
usual  ship  channel  of  the  said  bay  to  the  middle  of 
Lake  Michigan  ; thence,”  etc. 


the  falls  aforesaid,  down  to  the  junction  of  said 
river  with  Green  bay. 

Finally  the  northeast  boundary  clause 
was  adopted  by  the  convention,  in  the 
language  of  the  enabling  act.  This  con- 
stitution was  rejected  by  the  people,  for 
various  reasons  unconnected  with  the 
boundary  dispute,  and  a second  con- 
vention was  called,  which  met  in  the 
winter  of  1847-8.  In  this  convention 
Mr.  Rountree  of  Grant  county  endeav- 
ored to  work  in  the  ancient  boundary  ” 
proviso,  but  without  success,  and  the 
description  of  the  northeast  boundary 
in  the  enabling  act  and  in  the  rejected 
constitution  was  engrafted  upon  the  new 
document.  This  constitution  was  rati- 
fied by  the  people,  and  Wisconsin  en- 
tered the  Union,  in  1848,  with  her  pres- 
ent rather  indefinite  northeast  boundary. 

THE  NORTHWESTERN  BOUNDARY. 

The  western  boundary  of  the  North- 
west territory  was  the  Mississippi  river. 
Afterwards,  when  the  trans-Mississippi 
country,  westward  to  the  Missouri  and 
the  White  Earth,  was  added  to  Michi- 
gan territory  and  retained  by  Wisconsin 
territory,  it  was  understood  that  it  was 
merely  for  purposes  of  temporary  gov- 
ernment. Wisconsin  never  laid  claim 
to  any  of  this  tract,  but  did  insist  on 
having  as  its  western  limit  the  Missis- 
sippi river  to  its  source,  and  thence 
north  to  the  international  boundary,  as 
prescribed  by  the  ordinance  of  1787. 
Had  the  Wisconsin  legislature  of  1844 
had  the  faintest  idea  that  their  state  was 
to  be  still  further  lopped  off,  by  taking 
from  it  the  tract  of  country  between 
the  St.  Croix  and  the  upper  Mississippi, 
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and  attaching  the  same  to  a new  sov- 
ereignty,” then  unborn,  there  is  no 
doubt  that  their  famous  address  to  con- 
gress would  have  not  merely  breathed 
threats,  but  been  a notice  of  nullifica- 
tion itself. 

It  was  not  until  1846  that  the  north- 
western boundary  question  arose.  On 
the  fourteenth  of  January,  that  year, 
Mr.  Martin,  Wisconsin’s  delegate  in 
congress,  introduced  in  the  house  a bill 
to  enable  his  constituents  to  form  a con- 
stitution and  a state  government.  This 
bill  claimed  the  ‘‘  ancient  boundaries.” 
May  II,  Mr.  Douglass  of  Illinois  re- 
ported, as  chairman  of  the  committee 
on  territories,  an  amendatory  bill,  which 
cut  the  proposed  new  state  down  to  its 
present  boundaries,  the  clause  relating 
to  the  northwest  limit  being  : 

Through  the  centre  of  Lake  Superior  to  the  mouth 
of  the  St.  Louis  river;  thence  up  the  main  channel  of 
said  river  to  the  first  rapids  in  the  same,  above  the 
Indian  village,  according  to  Nicollet’s  map;*  thence 
due  south  to  the  main  branch  of  the  river  St.  Croix; 
thence  down  the  main  channel  of  said  river  to  the 
Mississippi;  thence,  etc. 

Later,  Mr.  Martin  secured  the  adop- 
tion of  this  important  proviso  in  the 
substitute  bill : 

Provided,  That  the  convention  which  may  assem- 
ble to  form  a constitution  for  said  state  shall  be  at 
liberty  to  adopt  such  northern  and  western  bounda- 
ries, in  lieu  of  those  herein  prescribed,  as  may  be 
deemed  expedient,  not  exceeding,  however,  the 
present  limits  of  the  said  territory. 

In  this  shape  the  bill  was  passed  the 
ninth  of  June,  but  on  the  following  day 
the  vote  was  reconsidered,  and  an  ani- 

*  For  the  map  of  and  elaborate  historical  and  sci- 
entific report  on  the  upper  Mississippi  basin,  made 
by  Jean  N.  Nicollet,  see  senate  docs. , second  sess. 
Twenty-sixth  Cong.,  No.  237, 


mated  debate  sprung  up  over  this  pro- 
viso.f Mr.  Douglass  explained  that 
his  object  in  introducing  the  new  north- 
west boundary  line  was,  that  it  would 
then  leave  as  much  of  the  old  North- 
west territory  out  of  Wisconsin  as  in  it, 
so  as  to  form  a new  state  equal  to  it  in 
size.”  Mr.  Thurman  of  Ohio  said  this 
proviso  would  enable  Wisconsin  to  form 
a state  with  sixty-eight  thousand  square 
miles,  which  he  deemed  a preposterous 
size.  “We  had  enough,”  he  said,  “of 
the  Northwest  territory  still  left,  unen- 
closed, to  form  two  good  states ; or  if 
it  was  not  quite  enough  for  that  pur- 
pose, it  would  be  easy  to  add  a little 
territory  on  the  west  bank  of  the  Mis- 
sissippi ; ” but  this  proviso  would  “ en- 
able Wisconsin  to  so  cut  up  the  choicest 
land,  to  suit  herself,  that  there  would 
not  be  enough  left  together  to  form  any 
other  state.”  Mr.  Rockwell  of  Connec- 
ticut thought  the  “ assigning  to  these 
new  states  territories  disproportionately 
large,  would  be  eminently  injurious  both 
to  them  and  to  the  Union  at  large.” 
Mr.  Vinton  of  Ohio  said  that  by  the 
treaty  with  Great  Britain  of  1783,  the 
western  boundary  of  the  United  States 
was  to  commence  at  the  Lake  of  the 
Woods  and  run  thence  by  a straight 
line  to  the  source  of  the  Mississippi, 
and  then  down  that  river — and  such 
was  understood  by  those  who  originally 
drafted  this  bill  to  be  the  present  west- 
ern boundary  of  Wisconsin ; but  Nic- 
ollet’s map,  which  had  heretofore  been 
relied  on  by  the  house  committee  on 
territories,  fell  two  degrees  short  of  ex- 
tending to  the  Lake  of  the  Woods ; by 


+ Cong.  Globe,  1846,  p.  952. 
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comparing  the  act  which  created  the 
territory  of  Wisconsin  with  Tanner’s 
and  Melish’s  maps,  he  found  that  “a 
line  drawn  from  the  source  of  the  Mis- 
sissippi due  north  to  the  latitude  of  49° 
[the  boundary  of  the  United  States] 
would  pass  eighty  miles  west  of  the 
Lake  of  the  Woods,  and  would  include 
a considerable  portion  of  what  we  pur- 
chased in  the  territory  of  Louisiana  ; so 
that,  in  any  way  in  which  the  language 
of  the  act  could  be  carried  out,  Wiscon- 
sin would  have  for  her  western  bound- 
ary a line  of  at  least  one  thousand  miles 
in  length and  Mr.  Vinton  thus  showed 
that,  “ according  to  the  phraseology  of 
the  proviso,  Wisconsin  would  embrace 
not  only  all  the  residue  of  the  old  North- 
west territory,  but  a great  deal  more.” 
And  so  the  proviso  was  killed.  The 
Douglass  bill  then  passed  the  house, 
and  subsequently  the  senate,  the  ena- 
bling act  being  approved  on  the  sixth 
of  August  following. 

In  the  constitutional  convention  which 
opened  at  Madison,  October  5,  1846, 
ex-Governor  Doty,  who  had  been  so 
prominent  in  insisting  upon  the  ‘^ancient 
limits  ” of  Wisconsin,  was  made  chair- 
man of  the  committee  on  boundaries 
andname.  The  committee  very  naturally 
reported  an  ordinance  insisting  on  the 
“ birthright  ” of  the  proposed  state  and 
that  all  boundary  questions  in  dispute 
should  be  referred  to  the  supreme  court 
of  the  United  States.  It  soon  developed 
in  the  convention  that  the  people  in 
the  St.  Croix  valley,  who  had  settle- 
ments at  St.  Anthony’s  Falls,  Fort 
Snelling,  Stillwater  and  other  points, 
were  extremely  desirous  of  casting 


loose  from  Wisconsin  and  embarking 
their  fortunes  with  the  proposed  terri- 
tory of  Minnesota,  beyond  the  Missis- 
sippi. They  claimed  that  they  were 
far  removed  from  southern  and  eastern 
Wisconsin,  the  centres  of  population 
west  of  Lake  Michigan,  and  had  neither 
social  nor  commercial  interests  in  com- 
mon with  the  latter.  Of  course  there 
was  political  ambition  also  at  the  bot- 
tom of  this  desire,  and  it  had  been  fos- 
tered by  the  proceedings  in  congress, 
above  reported.  Mr.  Holcomb  of  St. 
Croix  county  came  down  to  the  conven- 
tion as  the  representative  of  this  idea, 
and  fought  for  separation  with  much  per- 
sistence and  parliamentary  skill.  The 
provisions  of  the  enabling  act,  however, 
did  not  go  far  enough  to  suit  him.  His 
great  purpose  was  to  have  a line  drawn 
from  the  headwaters  of  the  Montreal 
river  to  Mountain  island,*  on  the  Mis- 
sissippi river,  the  design  being  to  erect 
the  country  north  of  that  line  and  west 
to  the  Mississippi — with  the  whole  of  the 
northern  peninsula,  if  it  could  be  ob- 
tained — into  a state  to  be  called 
Superior,  commanding  the  entire  south 
and  western  shores  of  Lake  Superior^ 
with  Green  bay  and  Lake  Michigan  to 
the  southeast.  It  was  a bold  scheme 
and  had  the  merit  of  originality.  His 
first  amendment  to  the  boundary  article 
was  as  follows  : 

Commencing  at  the  headwaters  of  the  Montreal 
river,  as  marked  by  Captain  Cram,  thence  southwest 
to  a point  a half  degree  due  north  to  the  highest 
peak  on  Mountairi  island,  on  the  Mississippi  river  ; 
thence  due  south  over  said  Mountain  island  to  the 
centre  of  the  channel  of  the  Mississippi  river. 

This  was  voted  down,  fifty-one  to 

* The  Mont  Trempealeau  of  to-day. 
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twenty-nine.  Filibustering  ensued  ; and 
later,  the  same  day,  on  motion  of  Mr. 
Strong  of  Iowa  county  an  amendment, 
to  the  same  effect  as  Holcomb’s,  was 
adopted,  forty-nine  to  thirty-seven.  The 
next  day,  however,  the  vote  was  recon- 
sidered, and,  after  several  calls  of  the 
house,  the  amendment  negatived,  sixty- 
eight  to  thirty-five.  After  various 
amendments  had  been  voted  down, 
through  a parliamentary  skirmish  last- 
ing some  weeks,  all  of  them  being  closely 
allied  in  language  to  that  of  the  enabling 
act,  Mr.  Holcomb  secured  the  adoption 
— ayes  forty-nine,  nays  thirty-eight — of 
the  following  proviso,  which  was  at- 
tached to  the  constitution  as  it  went 
from  the  convention  : 

Provided,  however,  that  the  following  alteration 
of  the  aforesaid  boundary  be  and  hereby  is  proposed 
to  the  congress  of  the  United  States'  as  the  pref- 
erence of  the  state  of  Wisconsin  ; and  if' the  same 
shall  be  assented  to  and  agreed  to  by  the  con- 
gress of  the  United  States,  then  the  same  shall  be 
and  forever  remain  obligatory  on  the  State  of  Wis- 
consin, viz  : Leaving  the  aforesaid  boundary  line 

at  the  first  rapids  in  the  river  St.  Louis  ; thence  in  a 
direct  line  southwardly  to  a point  fifteen  miles 
east  of  the  most  easterly  point  in  Lake  St.  Croix  ; 
thence  due  south  to  the  main  channel  of  the  Missis- 
sippi river  on  Lake  Pepin  ; thence  down  the  said 
main  channel  of  Lake  Pepin  and  the  Mississippi 
river,  as  prescribed  in  the  aforesaid  boundary. 

On  the  third  of  March,  1847,  congress 
passed  an  act  giving  Wisconsin  permis- 
sion to  change  her  northwestern  bound- 
ary in  accordance  with  the  above  pro- 
viso. But  at  an  election  on  the  first 
Tuesday  in  April  the  people  rejected 
the  constitution,  and  the  boundary 
proposition  thus  fell  to  the  ground  with 
it.  Had  the  constitution  been  accepted 
by  popular  vote,  nearly  the  entire 
basin  of  the  St.  Croix  river,  with  its 


many  thrifty  towns  and  broad,  fertile 
prairies,  would  have  been  lost  to  Wis- 
consin— the  boundary  sought  being  a 
continuation  southward  to  the  Missis- 
sippi, of  the  straight  line  that  now  runs 
only  from  the  St.  Louis  to  the  St.  Croix. 

A second  constitutional  convention 
assembled  at  Madison  on  the  twenty- 
third  of  December,  1847.  Mr.  Kil- 
bourn  of  Milwaukee,  from  the  commit- 
tee on  general  provisions,  reported,  De- 
cember 23,  a boundary  article  which 
accepted  the  conditions  of  the, enabling 
act,  but  with  this  proviso  : 

Provided,  however,  that  the  following  alteration 
of  the  aforesaid  boundary  be  and  hereby  is  proposed 
to  the  congress  of  the  United  States,  as  the  prefer- 
ence of  the  state  of  Wisconsin ; and  if  the  same 
shall  be  assented  and  agreed  to  by  the  congress  of 
the  United  States,  then  the  same  shall  be  and  forever 
remain  obligatory  on  the  state  of  Wisconsin,  viz  : 
Leaving  the  aforesaid  boundary  line  at  the  foot  of 
the  rapids  of  the  St.  Louis  river ; thence  in  a direct 
line,  bearing  southwesterly  to  the  mouth  of  Rum 
river,  where  the  same  empties  into  the  Mississippi 
river  ; thence  down  the  main  channel  of  the  Mis- 
sissippi river,  as  prescribed  in  the  aforesaid  bound- 
ary. 

This  amendment,  which  was  bit- 
terly antagonized  by  the  St.  Croix  val- 
ley people,  sought  to  secure  to  Wiscon- 
sin a large  tract  which  embraces  the 
whole  of  what  are  now  the  Minnesota 
counties  of  Washington  and  Ramsey, 
and  considerable  portions  of  Anoka, 
Isanti,  Chicago,  Pine  and  Carlton,  with, 
of  course,  what  is  now  the  city  of  St. 
Paul. 

Mr.  Brownell  of  St.  Croix  occupied 
the  same  position  in  this  convention 
that  Mr.  Holcomb  had  in  the  previous 
body.  On  the  seventh  of  January  he 
introduced  an  amendment  which  was 
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essentially  the  same  as  that  for  which 
his  predecessor  originally  fought — a 
straight  line  from  the  headwaters  of 
the  Montreal  to  a point  in  the  Missis- 
sippi ‘‘a  half  degree  due  north  of 
Mountain  island.”  In  submitting  this 
amendment,  Mr.  Brownell  spoke  at 
length*  in  its  advocacy  ; he  said  that 
his  proposal  equitably  divided  the  terri- 
tory into  two  parts,  according  to  the 
spirit  of  Douglass’  proposition  in  con- 
gress, and  ‘^conformed  to  a natural  geo- 
graphical division;”  that  the  people  of 
the  proposed  new  state  along  Lake 
Superior  were  severed  from  the  settled 
portions  of  Wisconsin  by  ‘‘a  wide,  un- 
interesting and  unsettled  region  of 
country  of  some  one  hundred  and  fifty 
miles,  which  forms  a reasonable  barrier 
to  a connection;”  the  settlements  on 
the  Black  and  Chippewa  rivers  and  on 
Lake  Superior,  he  said,  were  without 
any  civil  officers;  they  were  distant  and 
neglected.  Finally,  as  a clincher,  he 
represented  that  the  region  he  spoke 
for  was  a low  and  flat  country,  of  no 
particular  use  to  Wisconsin;  it  was 
“characterized  for  its  pine  barrens, 
lakes,  tamarack  swamps  and  marshes,” 
and  “ would  not  pay  the  expense  of 
surveying,  for  ages  to  come” — all  of 
which  reads  strangely  at  this  day,  with 
an  interval  of  barely  forty  years,  to  one 
acquainted  with  the  development  and 
possibilities  of  the  marvelously  rich  agri- 
cultural, [manufacturing,  lumbering 
and  mining  regions  of  northern  Wis- 
consin. Mr.  Holcomb  said  the  people 
of  that  country  had  different  pursuits. 


* Jour.  Wis.  Const,  Con.,  1847-8,  p.  241. 


interests  and  feelings  from  the  body  of 
Wisconsin,  and  their  progress  would  be 
“greatly  hampered  by  being  connected 
politically  with  a country  from  which 
they  are  separated  by  nature-cut  off  from 
communication  by  immense  spaces  of 
wilderness  between;”  this  was  before  the 
day  of  railroad  facilities,  which  easily 
conquer  such  “ spacesof  wilderness”  and 
cause  them  to  echo  with  the  throbs  of 
industry  and  to  “blossom  like  the  rose.” 
Mr.  Brownell  won  to  his  side  several 
members  from  the  south,  who  were 
touched  by  his  earnest  appeals  and 
thought  Wisconsin  would  have  an 
abundance  of  land  left,  after  allowing 
St.  Croix  to  walk  out  of  the  state.  But 
the  majority  were  against  the  project 
and  voted  down  each  amendment  as 
fast  as  Brownell  and  his  friends  could 
offer  them.  Even  the  proviso  of  the 
previous  convention,  was  promptly  de- 
feated, and  the  Rum-river  proviso 
finally  passed,  forty-six  to  twelve. 

The  convention  adjourned  on  the 
first  of  February,  1848,  and  the  consti- 
tution was  forwarded  to  congress  for 
approval.  The  boundary  proviso, 
which  it  contained,  at  once  raised  a 
storm  among  the  people  in  St.  Croix 
valley  and  about  Fort  Snelling,  who 
wanted  to  be  included  in  Minnesota. 
They  accordingly  united  in  a memorial 
to  congress  protesting  against  the  Rum- 
river  proposition,  which  memorial  was 
presented  on  the  twenty-eighth  of 
March.!  Thepetitioners — among  whom 
were  H.  H.  Sibley,  Henry  M.  Rice, 
Franklin  Steele,  Wm.  R.»Marshall  and 


t Neill’s  ‘Hist.  Minn.,’  fourth  ed.,  p.  489. 
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Others  who  afterwards  became  promi- 
nent in  Minnesota  affairs — wrote: 

Your  memorialists  conceive  it  to  be  the  intention 
of  your  honourable  bodies  so  to  divide  the  present 
territory  of  Wisconsin  as  to  form  two  states  nearly 
equal  in  size,  as  well  as  other  respects.  A line 
drawn  due  south  from  Shagwamigan[Chequamegon] 
bay,  on  Lake  Superior,  to  the  intersection  of  the 
main  Chippeway  river,  and  from  thence  down  the 
middle  of  said  stream  to  its  debouchure  into  the 
Mississippi,  would  seem  to  your  memorialists  a very 
proper  and  equitable  division,  which,  while  it  would 
secure  to  Wisconsin  a portion  of  the  Lake  Superior 
shore,  would  also  afford  to  Minnesota  some  counter- 
vailing advantages.  But  if  the  northern  line  should 
be  changed,  as  suggested  by  the  convention,  Minne- 
sota would  not  have  a single  point  on  the  Mississippi 
below  the  falls  of  St.  Anthony,  which  is  the  limit  of 
steam-boat  navigation.  This  alone,  to  the  appre- 
hension of  your  memorialists,  would  be  a good  and 
sufficient  reason  why  the  mouth  of  Rum  river  should 
not  be  the  boundary,  as  that  stream  pours  its  waters 
into  the  Mississippi  twenty  miles  above  the  falls. 
Besides  this,  the  Chippeway  and  St.  Croix  valleys 
are  closely  connected  in  geographical  position  with 
the  upper  Mississippi,  while  they  are  widely  sepa- 
rated from  the  settled  parts  of  Wisconsin,  not  only 
by  hundreds  of  miles  of  mostly  waste  and  barren 
lands,  which  must  remain  uncultivated  for  ages,  but 
equally  so  by  a diversity  of  interests  and  character  in 
the  population. 

Moved  by  the  arguments  of  these 
memorialists,  and  also  by  some  active 
lobbying  in  Washington,  congress  de- 
clined to  consent  to  the  Rum-river  pro- 
viso ; and  the  act  of  May  29,  1848,  ad- 
mitting Wisconsin  to  the  Union,  recog- 
nized only  such  boundaries  as  were 
specified  in  the  enabling  act  of  1846. 

In  1852  the  general  government  em- 
ployed George  R.  Stuntz  to  run  and 
mark  the  land  line  from  ‘‘  the  first  rapids 
in  St.  Louis  river,  above  the  Indian  vil- 
lage, according  to  Nicollet’s  map, 
thence  due  south  to  the  main  branch  of 
the  River  St.  Croix.”  He  performed 
the  task,  with  the  aid  of  nine  men,  be- 


tween October  20  and  November  18.^ 
The  site  of  Nicollet’s  Indian  village  is 
known  as  Fond  du  Lac,  being  on  the 
north  side  of  the  River  St.  Louis,  and 
eighteen  miles  from  Lake  Superior.  It 
is  at  the  point  where  the  waters  of  the 
lake  ordinarily  meet,  in  a narrow  bay, 
those  of  the  river.  The  point  of  junc- 
ture, however,  varies  with  the  height  of 
the  water-level  in  the  lake — in  some 
years  and  in  some  seasons  receding, 
while  advancing  in  others.  When  Mr. 
Stuntz  arrived,  he  was  assured  by  the 
Chippewa  chief  at  Fond  du  Lac  that 
the  first  rapids  of  the  river  were  oppo- 
site a trading  warehouse  at  his  village. 
But  _the  water  being  high,  no  rapids 
were  visible  at  this  place.  Whereupon, 
the  surveyor  proceeded  up  stream  to  a 
point  where  he  was  no  longer  able  to 
propel  his  canoe  with  a single  paddle, 
against  the  rushing  current.  Here, 
where  the  river  runs  due  south  for  a 
few  rods,  he  decided  the  first  rapids” 
to  be  ; and  on  a high  bluff,  a quarter  of 
a mile  due  south  of  this,  he  set  his  first 
post  in  the  boundary.  His  plan  of 
establishing  the  location  of  the  first 
rapids  was  accepted  by  the  topographi- 
cal bureau  ; and  thus  Wisconsin  gained, 
by  the  high  water  which  chanced  to 
prevail  at  the  Fond  du  Lac  that  Octo- 
ber day,  thirty-five  years  ago,  a ribbon 
of  dense  pine  forest  forty-two  miles 
long  by  about  half  a mile  broad. 

THE  SOUTHERN  BOUNDARY. 

Article  V of  the  ordinance  of  1787, 
after  providing  for  the  eventual  erection 


* Wis.  Jour,  of  Educ.,  Vol,  II.,  p.  282. 


THE  BOUNDARIES  OF  WISCONSIN, 


537 


of  three  states  out  of  the  Northwest  ter- 
ritory, further  specified : 

That  if  congress  shall  hereafter  find  it  expedient, 
they  shall  have  authority  to  form  one  or  two  states 
in  that  part  of  the  said  territory  which  lies  north  of 
an  east  and  west  line  drawn  through  the  southerly 
bend  of  Lake  Michigan. 

Thus  the  southern  boundaries  of 
Michigan  and  Wisconsin,  the  fourth  and 
fifth  states  that  were  to  be,  were  estab- 
lished by  the  ordinance  on  this  line, — 
41°  37'  07.9",  according  to  Talcott’s 
survey.  This  compact  was  to  ^‘forever 
remain  unalterable,,  except  by  common 
consent.”  We  have  shown  how  Michi- 
gan was  deprived  of  her  birthright, 
though  for  a compensation,  and  after  an 
enforced  consent.  It  remains  to  be 
seen  how  Wisconsin  lost  a strip  of  her 
southern  border,  ten  times  as  wide, 
without  compensation  and  without  con- 
sent of  the  people  settled  within  the 
limits  assigned  by  the  ordinance  of 
1787,  and  confirmed  by  the  act  of  1805, 
to  the  fifth  northwestern  state. 

In  1818  Illinois,  the  third  state,  ap- 
plied for  entry  to  the  Union.  The 
original  bill  for  the  purpose,  as  intro- 
duced by  Judge  Pope,  the  delegate 
from  Illinois,  provided  for  the^northern 
boundary  prescribed  by  the  ordinance. 
But,  while  his  measure  was  still  pend- 
ing, he  appears  to  have  suddenly  be- 
thought himself  of  the  advantages  of 
giving  to  his  state  a share  of  the  lake 
coast,  and  proposed  an  amendment 
making  the  latitude  of  42°  30'  its  north- 
ern limits.  This  was  a bold  move,  for 
the  strip  of  territory  sought  to  be 
thus  obtained  for  Illinois  was  61 
miles,  19  chains  and  13  links  in 


width,  embracing  a surface  of  8,500 
square  miles*  of  exceedingly  fer- 
tile soil,  and  numerous  river  and  lake 
ports,  many  miles  of  fine  water-power, 
and  the  sites  of  Chicago,  Rockford, 
Freeport,  Galena,  Oregon,  Dixon  and 
numerous  other  prosperous  cities. 

Mr.  Pope,  in  advocacy  of  his  amend- 
ment, saidf  that  his  chief  purpose  was 
to  gain  for  the  new  state  a coast  on 
Lake  Michigan,  and  lake  communica- 
tion with  Indiana,  Ohio,  Pennsylvania 
and  New  York,  thereby  affording  addi 
tional  security  to  the  perpetuity  of  the 
Union.”  Illinois,  he  said,  had  practi- 
cal control,  along  her  southern  and 
western  borders,  of  the  Wabash,  Ohio 
and  Mississippi  rivers,  all  of  which 
flowed  south  ; she  was  the  key  to  the 
westj  in  the  event  of  a disruption  of  the 
Union,  it  would  be  important  that  Illi- 
nois should  be  so  balanced  as  to  have 

* Appendix  to  Wis.  Council  Jour.,  1844,  p.  8. 
The  terms  of  the  treaty  at  St.  Louis,  in  1816,  be- 
tween the  United  States  and  the  Ottawas,  Chippe- 
was  and  Pottawatomies,  it  became  necessary  to 
establish  the  point  where  a line  *•  due  west  from  the 
southern  extremity  of  Lake  Michigan  ” would 
strike  the  Mississippi.  The  line  was  surveyed  by 
John  Sullivan  in  i8i8.  He  erected  a monument  at 
its  terminus,  “ on’ the  bank  of  the  Mississippi  near 
the  head  of  Rock  island.”  This 'was  said  to  be 
still  visible  about  the  year  1840.  In  1833  Captain 
Talcottj  while  upon  th.e  Ohio-Michigan  boundary 
survey,  had  been  instructed,  under-  act  of  July  14, 
1832,  to  “ascertain  the  point  on  the  Mississippi 
river  which  is  due  west  from  the  southerly  extreme 
of  Lake  Michigan.”  He  established  this  point  as 
being  “ about  seven  miles  north  of  the  fort  on  Rock 
island,”  and  erected  several  monuments  there  and 
on  the  line  east- of  that  to  the  southern  extremity  of 
the  lake. 

"h  Ford’s  ‘Hist.  111.,’  p.  22^  Davidson  and 
Struve’s  ‘Hist.  111.,’ p.  295;  ‘Annals  of  Congress,’ 
1818,  Vol.  II.,  p.  1677. 
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no  great  leaning  to  any  particular  con- 
federacy. If  left  entirely  upon  the 
waters  of  the  great  southern-flowing 
rivers,  it  was  plain,  Judge  Pope  argued, 
that  ‘^in  case  of  National  disruption 
the  interest  of  the  state  would  be  to 
join  a southern  and  western  confeder- 
acy. But  if  a large  portion  of  it  could 
be  made  dependent  upon  the  com- 
merce and  navigation  of  the  northern 
lakes,  connected  as  they  were  with  the 
eastern  states,  a rival  interest  would  be 
created,  to  check  the  wish  for  a west- 
ern or  southern  confederacy.  Her  in- 
terest would  thus  be  balanced  and  her 
inclination  turned  to  the  north.” 

The  amendment  was  agreed  to  in  the 
house,  without  division,  April  4,  i8i8, 
and  the  enabling  act  approved  two 
weeks  later.  It  contained  no  provision 
for  the  obtainance  of  permission  from 
the  people  living  north  of  42°  30'  and 
west  of  Lake  Michigan;  whereas  the 
act  enabling  Indiana  to  form  a state 
constitution,  two  years  before,  required 
the  people  interested  to  ratify  the  bound- 
ary change;  and  in  later  years,  as  we 
have  seen,  Michigan’s  consent  was  re- 
quired before  Ohio’s  claim  could  be 
allowed. 

The  act  of  1836,  erecting  Wisconsin 
territory,  recognized  the  Illinois-Wis- 
consin  border  at  42°  30',  as  in  the  Illi- 
nois enabling  act.  And  there  the 
matter  rested  until  the  thirty-first 
of  December,  1839,  when  a select  coun- 
cil committee  of  the  territorial  legisla- 
ture of  Wisconsin  reported  resolutions* 
declaring  that  in  the  matter  of  the 
southern  border,  the  ordinance  of  1787 

* Wis.  House  Jour.,  1844,  p.  14. 


had  been  violated  by  congress,  and 
that  “ a large  and  valuable ' tract  of 
country  is  now  held  by  the  state  of  Illi- 
nois, contrary  to  the  manifest  right 
and  consent  of  the  people  of  this  terri- 
tory;” the  resolutions  request  that  on 
the  next  general  election  day,  the 
fourth  Monday  in  September,  the  in- 
habitants of  the  territory  vote  upon  the 
question  of  forming  a state  constitution 
and  that  the  people  living  in  the  dis- 
trict in  northern  Illinois,  which  was 
claimed  by  Wisconsin,  be  invited  upon 
that  day  to  express  their  opinion  on  the 
matter  ; and,  in  case  a constitutional 
convention  should  be  called,  that  the 
people  in  the  disputed  tract  send  dele- 
gates thereto.  These  resolutions  were 
adopted  by  the  legislature,  and  on  the 
thirteenth  of  January  were  approved  by 
Governor  Dodge. 

The  passage  of  these  resolutions 
gave  rise  to  a decided  uproar  among 
the  settlements  in  Wisconsin  and 
northern  Illinois.  Public  meetings  were 
held  at  Galena,  Rockford  and  Belvi- 
dere — Illinois  towns  in  the  disputed 
strip — and  resolutions  were  adopted, 
declaring  in  favor  of  the  Wisconsin 
claim.  These  culminated  in  a conven- 
tion at  Rockford,  July  6,  in  which 
Jo  Daviess,  Stephenson,  Winnebago, 
Boone,  McHenry,  Ogle,  Carroll,  White- 
sides  and  Rock  Island  counties  were 
represented.  The  convention  formally 
declared  that  Wisconsin  was  entitled 
to  the  fourteen  northern  counties  of 
Illinois,  as  claimed,  and  the  citizens 
were  recommended  to  elect  delegates 
to  a convention  to  be  held  at  Madison 
on  the  third  Monday  in  November, 
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*^for  the  purpose  of  adopting  such  law- 
ful and  constitutional  measures  as  may 
seem  to  be  necessary  and  proper  for  the 
early  adjustment  of  the  southern  bound- 
ary.” But  in  Wisconsin  territory  itself, 
popular  sentiment  seemed  generally 
against  this  movement,  and  at  a public 
meeting  held  in  Green  Bay,  April  24,  it 
was  voted  that  the  people  of  th^-t  section 
‘‘viewed  the  resolutions  of  the  legisla- 
ture with  concern  and  regret,”  and  the 
members  thereof  were  requested  to 
rescind  them.  When  the  returns  from 
the  election  were  canvassed,  it  was 
found  that  the  vote  was  light  and  al- 
most wholly  against  state  government. 
It  appears  that  the  objection,  however, 
was  more  against  what  was  deemed  a 
premature  attempt  to  form  a state  gov- 
ernment, than  against  the  land  claim. 

During  the  legislative  session  of  1841, 
the  question  of  forming  a state  govern- 
ment was  not  agitated,  while  an  at- 
tempt to  revive  the  southern  boundary 
question,  in  the  form  of  a memorial  to 
congress,  was  promptly  tabled,  sixteen 
to  nine,  and  not  revived. 

Governor  Doty  became  the  chief  ex- 
ecutive in  October,  1841.  During  the 
previous  congress  he  had,  as  territorial 
delegate,  attempted  to  secure  considera- 
tion for  a bill  changing  the  southern 
boundary  of  Wisconsin,  but  was  de- 
feated by  Illinois  tactics,  and  could  not 
even  get  it  presented.  He  was  ex- 
tremely enthusiastic  in  the  advocacy  of 
Wisconsin’s  “ ancient  limits.”"  His  first 
message  to  the  legislature,  December 
10,  was  outspoken  in  advocacy  of  a 
state  government,  saying  that  “if  the 
district  of  country  now  under  the  juris- 


diction of  Illinois  should  sustain  her 
claim,  to  be  made  a part  of  the  state  of 
Wisconsin,”  then  there  would  be  one 
hundred  thousand  people  in  the  terri- 
tory, whereas  the  ordinance  of  1787 
required  but  sixty  thousand  for  the  pur- 
pose of  state  formation. 

In  the  legislative  council  the  commit- 
tee on  territorial  affairs  reported,  Feb- 
ruary 8,  1842,  that  Wisconsin  surely  had 
the  right  to  claim  admission,  with  her 
southern  border  on  the  line  drawn  due 
west  from  the  southern  bend  of  Lake 
Michigan,  but  expressed  some  doubt 
as  to  the  expediency  of  demanding  that 
right.  However,  they  reported  a bill  re- 
ferring the  question  of  state  government 
to  the  people  at  the  next  election,  and 
a resolution  inviting  the  inhabitants  of 
the  disputed  tract  to  hold  an  election 
at  the  same  time  on  the  question  of  unit- 
ing with  Wisconsin  in  forming  such  state 
government.  Mr.  Upham  of  Milwau- 
kee, one  of  the  committee,  was  of  a 
belligerent  spirit.  In  a speech  stoutly 
asserting  the  right  of  Wisconsin  to  as- 
sume jurisdiction  over  northern  Illinois, 
he  said  : 

Let  us  maintain  that  right  at  all  hazards — unite  in 
convention,  form  a state  constitution,  extend  our 
jurisdiction  over  the  disputed  tract,  if  desired  by  the 
inhabitants  there,  and  then,  with  legal  right  and 
immutable  justice  on  our  side,  the  moral  and  physi- 
cal force  of  Illinois,  of  the  whole  Union,  cannot 
make  us  retrace  our  steps. 

In  the  house,  the  territorial  affairs 
committee  reported  against  any  present 
attempt  towards  statehood.  The  legisla- 
ture took  no  action  on  either  report. 

As  the  result  of  a meeting  of  the  citi- 
zens of  Stephenson  county,  Illinois, 
February  19,  an  election  was  actually 
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held  throughout  the  disputed  tract,  on 
the  fifth  of  March,  at  which,  of  five  hun- 
dred and  seventy  votes  cast,  all  but  one 
were  in  favor  of  uniting  with  Wisconsin. 
June  28  Governor  Doty  officially  in- 
formed the  governor  of  Illinois  that  the 
fourteen  northern  counties  of  the  latter 
state  were  within  the  limits  of  the  fifth 
of  the  northwestern  states,  established  by 
the  ordinance  of  1 787,  and  not,  therefore, 
within  the  constitutional  boundaries 
of  the  state  of  Illinois.  He  told  his 
correspondent  that  the  district  in  ques- 
tion was  one  over  which  Illinois  was 

exercising  an  accidental  and  tempo- 
rary jurisdiction.”  The  object  of  Gov- 
ernor Doty,  in  this  letter,  was  to  protest 
against  the  action  of  the  commissioners 
appointed  to  locate  lands  granted  by  the 
United  States  to  Illinois,  in  making  their 
selections  chiefly  within  the  Wisconsin 
claim.  At  the  general  election  in 
August,  in  Boone  county,  Illinois,  the 
question  of  attachment  to  Wisconsin 
came  up,  with  the  result  that  of  four 
hundred  and  ninety-six  votes  all  but  one 
were  in  the  affirmative. 

August  13  Governor  Doty  issued  a 
proclamation,  on  his  own  responsibility, 
calling  on  all  the  people  within,  the 

ancient  limits  of  Wisconsin  ” to  vote, 
the  fourth  Monday  in  September,  on 
the  question  of  forming  a state  govern- 
ment. In  the  recognized  limits  of  the 
territory,  however,  but  a small  propor- 
tion of  the  inhabitants  paid  any  atten- 
tion to  the  proclamation,  and  of  those 
three-fourths  were  against  the  proposi- 
tion. 

Not  at  all  abashed  by  the  manner 
in  which  his  proclamation  had  been 


ignored,  the  governor  again  solicited 
the  legislature  to  call  for  a popular  vote 
on  the  constitution  question  with,  of 
course,  an  invitation  to  the  people  of 
northern  Illinois  to  join.  But  the  legis- 
lature declined,  and  the  governor,  again 
of  his  own  motion,  issued  another 
proclamation — August  23,  1843 — of  the 
same  import  as  that  of  the  previous 
year.  Less  attention  was -paid  to  the 
matter,  however,  than  in  1842,  only 
one-eighth  of  the  citizens  caring  to  re- 
cord their  sentiments,  and  ne'arly  all  of 
those  voting  ‘^nay.” 

December  4,  1843,  ^ message  cov- 

ering all  of  the  boundary  troubles.  Gov- 
ernor Doty  once  more  called  legislative 
attention  to  the  claim  of  Wisconsin  to 
the  sixty-one-mile-wide  strip  through 
northern  Illinois.  The  special  commit- 
tee to  whom  the  matter  was  referred, 
found,  among  other  things,  that  con- 
gress had,  in  fixing  the  northern  bound- 
ary of  Illinois  at  42°  30',  violated  the 
compact  of  1787  ; the  report  of  the 
committee  on  this  branch  of  the  sub- 
ject is  elaborate  and  convincing.  The 
warlike  address  to  congress,  accom- 
panying the  report,  both  of  which  were 
adopted,  contains  this  phrase  : 

Had  we  formed  a constitution  and  state  govern- 
ment, and  extended  our  jurisdiction  over  all  the  ter- 
ritory appropriated  by  the  ordinance  to  the  fifth 
state,  though  it  might  have  involved  us  in  a conflict 

with  Illinois no  one  could  truly  say  we  had 

done  more  than  exercise  our  lawful  rights  in  a law- 
ful manner. 

But,  as  we  have  already  seen,  this 
pugnacious  address  to  congress  met 
with  no  response  from  that  body,  and 
nothing  more  was  officially  heard  of 
Wisconsin’s  claim  to  the  fourteen  north- 
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ern  counties  of  Illinois  until  the  enabling 
act  of  1846,  which  confirmed  the  line  of 
42°  30'.  In  the  first  state  constitutional 
convention,  which  met  in  October,  at 
Madison,  there  was^a  strong  attempt  to 
secure  the  introduction  of  a clause  in 
the  constitution  referring  all  boundary 
disputes  to  the  supreme  court  of  the 
United  States — Wisconsin  to  be  mean- 
while admitted  with  indefinite  bounda- 
ries. But  this  failed — owing,  in  part,  it  is 
said,  to  the  jealousy  entertained  by  Wis- 
consin politicians  of  those  in  northern 
Illinois,  whom  they  did  not  care  to  meet 
in  competition  for  office— -and  the  con- 
stitution-makers accepted  the  southern 
boundary  that  congress  had  established. 
In  the  second  constitutional  convention 
of  1847-8,  the  same  result  was  harmoni- 
ously attained.  And  Wisconsin  became 


a state,  in  the  latter  year,  stripped  by 
the  youthful  greed  of  her  southern 
neighbor  and  political  manceuvering  in 
congress,  of  8,500  square  miles  of  the 
richest  and  most  populous  territory  in 
the  entire  northwest.* 

Reuben  G.  Thwaites. 

* Since  the  above  article  was  written,  I have  been 
in  correspondence  with  Professor  John  E.  Davies 
of  the  United  States  Coast  and  Geodetic  Survey, 
who  has  spent  much  time  in  triangulation  work  in 
Wisconsin.  In  answer  to  a question  as  to  whether 
the  existing  boundary  posts  between  Illinois  and 
Wisconsin  are  correctly  located,  Professor  Davies 
writes  ; ‘ ‘ The  line  as  it  is  does  not  represent  the 
parallel  of  42°  30',  as  the  constitution  of  both  states 
prescribes.  It  zig-zags  to  and  fro,  having  been 
made  by  a surveyor’s  compass  apparently  in  th^ 
hdnds  of  Mr.  Lucius  Lyons,  United  States  commis- 
sioner. The  line  should  go  further  south  than  it  now 
is — about  three-fourths  of  a mile  in  the  western  part 
of  Wisconsin,  and  further  north  in  and  east  of  Be 
loit.” 
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General  Thomas  Posey  was  the  last 
governor  of  “Indiana  territory,”  serving 
from  1813  until  1816.  He  was  born  on 
the  banks  of  the  Potomac,  July  9,  1750, 
and  received  a fair  practical  education. 
At  the  age  of  nineteen  (in  1769}  “he 
moved  to  the  western  part  of  Virginia. 
In  1774,  at  the  age  of  twenty-four  years, 
he  was  appointed  quartermaster  in  the 
left  wing  of  Lord  Dunmore’s  army,  com- 
manded by  General  Andrew  Lewis,  and 
was  in  the  bloody  battle  with  the  Indians 

* No.  I.  of  this  article  will  be  found  in  Vol.  IV., 
page  618. 


at  the  mouth  of  the  Kanawha  river, 
fought  October  10,  1774.  In  1775  he 
was  a member  of  the  committee  of  cor- 
respondence, and  was  appointed  to  a cap- 
taincy and  raised  a company  for  the 
Seventh  Virginia  Continental  regiment. 
He  aided  in  defeating  Dunmore  at  Gwyn’s 
island. 

Early  in  1777  Captain  Posey  joined 
General  Washington’s  army  at  Mid- 
dlebrook,  and  was  soon  after  transferred 
to  the  famous  rifle  regiment  of  Colonel 
Morgan\  and  took  a part*in  the  severe  ac- 
tion with  the  British  light  troops  at  Pisca- 
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taway,  New  Jersey.  After  this  battle  he 
joined  General  Gates’  army  and  rendered 
valuable  services  in  the  battle  of  Bemis’ 
Heights,  fought  September  12,  1777,  and 
in  the  action  at  Stillwater,  which  took 
place  October  7,  1777.  In  the  spring  of 
1778  Captain  Posey  was  promoted  and 
as  major  took  command  of  his  regiment, 
and  in  October  of  said  year  he  led  his 
troops  in  an  expedition  against  the  In- 
dians. 

In  the  spring  of  1779  he  took  com- 
mand of  the  eleventh  Virginia  regiment, 
but  was  soon  after  transferred  to  the  com- 
mand of  a battalion  of  Colonel  Febi- 
ger’s  regiment  under  General  Wayne,  and 
at  the  brilliant  assault  on  Stony  Point, 
July  15,  1779,  was  one  of  the  first  to 
enter  the  enemy’s  works.  He  was  present 
at  the  surrender  at  Yorktown,  and  after 
that  event  he  organized  a new  regiment  of 
which,  with  the  rank  of  lieutenant-colonel, 
he  took  command  and  served  under  Gen- 
eral Wayne  in  Georgia  until  the  evacua- 
tion of  Savannah.  On  the  night  of  June 
23,  1782,  an  Indian  chief,  known  in  his- 
tory as  Gueristersigo,  with  his  warriors, 
surprised  Colonel  Posey,  who  rallied  and 
led  his  men  to  the  charge,  exhibiting 
great  skill  and  bravery,  defeating  his 
treacherous  foe  with  severe  loss. 

From  1786  to  1793  Colonel  Posey  was 
county  lieutenant  of  Spottsylvania  county 
(having  removed  thither),  and  on  Febru- 
ary 14,  1793,  he  received  a brigadier’s 
commission  and  joined  General  Wayne’s 
army,  and  soon  after  the  victory  in  1794 
he  removed  to  Kentucky,  where  he  was 
elected  state  senator,  served  some  time 
as  lieutenant-governor,  and  was  appointed 


major-general  of  the  Kentucky  levies  in 
1809. 

The  best  authorities  represent  that  Gen- 
eral Posey  was  appointed  by  the  governor 
of  Louisiana,  in  1812,  to  a seat  in  the  sen- 
ate of  the  United  States.  If  so,  and  it  is 
probably  correct,  he  must  have  removed 
from  Kentucky  to  Louisiana  before  the 
above  date ; but,  in  any  event,  his  service 
as  United-States  senator  must  have  been 
brief,  as  James  Brown  was  elected  by  the 
Louisiana  legislature  in  the  same  year  to 
supersede  him,  and  on  the  third  of  March, 
1813,  General  Posey  succeeded  General 
Harrison  in  the  governorship  of  the  “ In- 
diana territory,”  and  served  as  such  until 
the  territory  became  a state,  when  he  was 
appointed  an  Indian  agent,  and  held  that 
position  until  his  death,  which  took  place 
at  Shawneetown,  Illinois,  March  19,  1818, 
at  the  age  of  nearly  sixty-eight  years. 

INDIANA  TERRITORIAL  JUDGES. 

William  Clark,  John  Griffin  and  John 
C.  Vandenburg  were  the  first  territorial 
judges  of  “ Indiana  territory.”  The  first 
named  was  the  chief-justice,  and  Griffin 
and  Vandenburg  were  the  associate  judges. 
They  were  appointed  in  1800  by  Presi- 
dent Adams,  and  were  convened  at  Vin- 
cennes by  Governor  Harrison  in  January, 
1801,  for  the  adoption  of  all  necessary 
laws,  and  for  the  purpose  of  establishing 
all  such  courts  as  were  indispensable. 
They  provided  for  quarter  session  terms  of 
county  courts,  and  held  a term  of  court  at 
the  seat  of  government,  by  the  full  bench 
of  territorial  judges,  commencing  March 
3,  1801.  The  first  session  of  the  governor 
and  judges,  as  a legislature,  continued  two 
weeks.  . 
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Judge  John  Griffin  was  an  early  emi- 
grant to  the  “ territory  northwest  of  the 
River  Ohio,”  and  after  serving  as  territo- 
rial judge  in  “ Indiana  territory  ” until 
1806,  he  was  appointed  territorial  judge  in 
“ Michigan  territory,”  and  remained  there 
in  that  position  many  years. 

Authorities  are  not  agreed  as  to  who 
judges  Clark  and  Vandenburg  were,  nor 
where  they  came  from.  In  ‘Lanman’s  Bio- 
graphical Annals  ’ it  is  stated  that  Judge 
Vandenburg  was  John  C.  Vandenburg,  an 
early  emigrant  to  the  “territory  northwest 
of  the  River  Ohio,”  who,  in  1800,  was  ap- 
pointed territorial  judge  in  connection 
with  judges  Clark  and  Griffin;  but  in 
Davidson  and  Stuve’s  ‘ History  of  Illinois,’ 
page  233,  it  is  said  to  have  been  Henry 
Vandenburg,  meaning  he  who  served  as  a 
member  of  the  council  of  the  Northwest 
territory  in  1799,  and  was  president  of 
said  body  until  “ Indiana  territory  ” was 
organized,  when  he  was  succeeded  by 
Judge  Solomon  Sibley  of  Wayne  county, 
the  county  of  Knox,  in  which  Henry  Van- 
denburg resided,  having  been  thrown  into 
the  “ Indiana  territory  ” upon  its  organi- 
zation, and  thereby  vacating  Henry  Van- 
denburg’s  seat  in  the  council.  My  au- 
thorities do  not  settle  this  matter  conclu- 
sively, but  I think  it  was  Henry. 

In  ‘ Lanman’s  Biographical  Annals,’ 
page  81,  the  William  Clark  that  was  ap- 
pointed the  first  chief-justice  of  “ Indiana 
territory  ” is  said  to  have  been  afterwards 
the  second  governor  of  “ Missouri  terri- 
tory,” but  I fail  to  find  that  statement  cor- 
roborated. The  Governor  Clark  of  Mis- 
souri served  in  said  office  from  1813  until 
1820,  when  the  territory  became  a state. 


and,  moreover,  was  the  same  William  Clark 
that  was  associated  with  Captain  Meri- 
wether Lewis  in  the  famous  exploring  ex- 
pedition from  St.  Louis  in  1804,  1805  and 
1806  to  the  Pacific  ocean  by  way  of  the 
Columbia  river,  and  was  a man  of  influ- 
ence and  distinction.  Governor  Clark  of 
“Missouri  territory”  was  a Virginian,  a 
brother  of  General  George  Rogers  Clark  ; 
came  in  1784  to  the  falls  of  the  Ohio  ; was 
engaged  extensively  in  Indian  warfare  in 
the  west ; settled  at  St.  Louis  many  years 
before  he  became  territorial  governor ; 
served  from  1822  until  1838  as  superin- 
tendent of  Indian  affairs,  when  he  died  at 
St.  Louis,  Missouri,  on  the  first  day  of  Sep- 
tember, 1838,  at  the  age  of  sixty-eight  years. 
I find  a biographical  sketch  of  Governor 
William  Clark  of  “ Missouri  territory,”  in 
the  ‘Cyclopedia  of  Biography,’  page  293; 
in  the  ‘American  Cyclopedia,’  volume  5, 
page  289 ; also  in  ‘ Drake’s  Dictionary  of 
American  Biography,’  page  191,  and  in 
neither  of  them  is  he  named  in  connection 
with  a territorial  judgeship.  He  is  also 
named  in  ‘Western  Annals  ’ as  the  gov- 
ernor of  Missouri  territory,  and  in  Gass’ 
‘ Journal  of  the  Lewis  and  Clark  Expedi- 
tion to  the  Mouth  of  the  Columbia  River,’ 
as  one  of  the  commanders  of  said  expedi- 
tion ; but  in  neither  is  it  hinted  that  he  was 
ever  a chief-justice  of  the  court  in  “ Indi- 
ana territory.”  For  these  and  other  rea- 
sons I think  that  William  Clark,  the  chief- 
justice  of  “ Indiana  territory  ” of  1800-01, 
and  the  “Missouri  governor.’'  (William 
Clark  of  1813-20)  were  different  men. 
It  would  doubtless  be  gratifying  to  many 
persons  interested  in  Webern  history  and 
in  the  biography  of  western  men  to  have 
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this  question  settled  by  some  one  having 
acce'ss  to  the  archives  of  the  “ Indiana 
territory.” 

THE  TERRITORIAL  DELEGATES. 

The  “ Indiana  territory  ” attained  to  the 
second  grade  or  popular  form  of  territorial 
government  in  1805,  when  the  territory 
became  entitled  to  a council  and  a legisla- 
ture, the  latter  elective  by  the  people  ; 
also  a delegate  elected  by  the  legislature 
to  represent  the  territory  in  the  lower 
house  of  congress.  During  the  eleven 
years  that  intervened  from  1805  to  1816, 
when  the  territory  became  a state,  three 
different  persons  were  elected  to  the  posi- 
tion of  delegate.  These,  as  already  stated, 
were  Hon.  Benjamin  Parke,  Hon.  Jesse 
B.  Thomas  and  Hon.  Jonathan  Jennings. 

HON.  BENJAMIN  PARKE. 

Hon.  Benjamin  Parke  was  an  early  emi- 
grant from  New  Jersey  to  the  “ Indiana 
territory,”  and  was  the  first  delegate  that 
territory  elected  to  the  congress  of  the 
United  States.  He  was  elected  in  1805 
and  served  till  1808,  and  was  a valuable 
man  to  the  territory.  Mr.  Parke  was  born 
in  the  year  1777,  and  while  quite  a young 
man,  having  but  little  more  than  passed 
his  majority,  he  cast  in  his  lot  with  the 
people  of  the  “ far  west,”  and  began  in 
earnest  to  work  out  his  destiny  here  about 
the  year  1800,  just  at  the  organization  of 
the  territory.  He  was  a fair  scholar,  and 
had  studied  law  and  practiced  it  with  rea_ 
sonable  success.  After  Mr.  Parke's  three 
years’  service  in  congress,  while  Mr.  Jef- 
ferson was  still  President  of  the  United 
States  (he  went  out  of  office  in  1809)  he 
appointed  him  to  a federal  judgeship, which 


was  a life  position,  and  he  held  it  until  his 
death,  which  took  place  at  Salem,  Indi- 
ana, July  12,  1835,  having  reached  the 
age  of  fifty-eight  years,  more  than  half  of 
it  having  been  spent  in  public  life.  Judge 
Parke  served  as  president  of  the  Indiana 
State  Historical  society  for  a time,  and 
led  a life  of  usefulness  and  honor,  and 
shared  largely  in  the  confidence  and  es- 
teem of  his  fellow-citizens.  The  territory 
of  Indiana  was  eminently  favored  in  her 
early-time  public  men — her  officers,  her 
statesmen — her  Harrisons,  her  Gibsons, 
her  Poseys,  her  Thomases,  her  Jennings, 
and  last  but  not  least,  her  Parkes. 

HON.  JESSE  B.  THOMAS. 

Judge  Thomas  was  born  in  Hagerstown, 
Maryland,  in  the  year  1777,  came  west  in 
1799,  studied  law  with  his  brother,  Rich- 
ard Symmes  Thomas,  in  Bracken  county, 
Kentucky,  where  also  he  married,  and 
where  also  his  wife  died  within  a year  of 
their  marriage.  He  was  a gentleman  of 
elegant  manners,  of  large  size,  of  fine  per- 
sonal appearance,  good  address,  a refined 
gentleman,  much  like  gentlemen  of  the 
“ old  school,”  some  of  whom  have  come 
down  to  us  from  the  last  century.  I speak 
of  him  from  my  own  personal  observation 
as  he  appeared  to  me  about  sixty  years 
ago. 

On  the  organization  of  Dearborn  county, 
Indiana  territory,  March  7,  1803,  Jesse 
B.  Thomas  located  in  Lawrenceburgh,  the 
county-seat  of  said  county,  as  a practicing 
lawyer.  The  first  election  of  members  of 
the  territorial  legislature  was  held  January 
3,  1805,  and  Jesse  B.  Thomas  was  elected 
a member  for  Dearborn  county.  The  ter- 
ritorial legislature  was  called  together  by 
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proclamation  of  Governor  Harrison,  to 
meet  in  Vincennes,  February  i,  1805,  to 
choose  ten  freeholders  of  the  territory,  of 
whom  five  should  be  named  by  the  Presi- 
dent to  constitute  the  territorial  council. 
This  duty  they  performed,  and  the  Presi- 
dent waived  his  right  to  select  five  of  the 
ten  men  for  members  of  the  council,  but 
instead  requested  Governor  Harrison  to 
discharge  that  duty  for  him,  which  was 
accordingly  done.  After  the  council  was 
properly  constituted,  the  legislature  having 
been  elected  in  January,  Governor  Harri- 
son convened  both  branches  of  the  legis- 
lature at  the  seat  of  government,  July  29, 
1805,  to  discharge  their  duties  as  legisla- 
tors. 

At  the  session  of  both  branches  of  the 
legislature  held  at  Vincennes  at  the  above 
date,  Hon.  Jesse  B.  Thomas  was  elected 
speaker  of  the  popular  branch,  and  Hon. 
Benjamin  Chambers,  also  of  Dearborn 
county,  was  chosen  president  of  the  coun- 
cil. On  August  24,  1805,  Governor  Har- 
rison commissioned  Speaker  Thomas  a 
captain  of  militia. 

Hon.  Jesse  B.  Thomas  served  as  speaker 
at  the  several  sessions  held  till  October  24, 
1808,  when  he  resigned,  having  been 
elected  a delegate  to  represent  the  terri- 
tory in  congress. 

During  Judge  Thomas’  service  in  the 
territorial  legislature  he  made  the  acquaint- 
ance of  the  young  and  accomplished 
widow  of  Colonel  Hamtramck,  a meritori- 
'Ous  revolutionary  officer,  whom  he  subse- 
quently married.  He  thereupon  settled 
in  Vincennes,  but  after  about  one  year’s 
service  as  a territorial  delegate,  the  Presi- 
dent appointed  him  a judge  of  the  Illinois 
territory,  which  had  just  been  organized. 


whereupon  he  removed  to  Kaskaskia,  then 
to  Cahokia,  and  later  to  Edwardsville,  and 
served  nine  years  as  a territorial  judge. 

The  territory  of  Illinois  became  a state 
in  1818.  A convention  to  form  a consti- 
tution for  the  new  state  was  held,  and 
Judge  Thomas  was  not  only  a member  of 
it,  but  was  also  chosen  itS'  president.  At 
the  meeting  of  the  first  legislature  of  the 
new  state,  held  in  the  same  year.  Judge 
Thomas  was  elected  a member  of  the 
United  States  senate,  and  was  subsequently 
reelected,  serving  in  that  honorable  body 
from  i8i8  until  1828. 

Judge  Thomas  introduced  into  the 
United  States  senate  the  once  famous 
“ Missouri  Compromise  measure  ” (see 
Journal  of  the  United  States  senate  of 
1820),  which  he  regarded  as  one  of  the 
important  acts  of  his  public  life.  He  was 
one  of  the  most  prominent  members  of 
the  caucus  that  nominated  Hon.  William 
H.  Crawford  for  President  of  the  United 
States  in  1824.  At  the  close  of  the  sena- 
torial career  of  Judge  Thomas,  in  1828, 
he  removed  to  Mount  Vernon,  Knox 
county,  Ohio,  Mrs.  Thomas  and  her  two 
children,  the  issue  of  her  first  marriage, 
holding  large  land  interests  there.  She 
was  a member  of  the  distinguished  Mac- 
kenzie family, and  her  only  son  was  Colonel 
John  Francis  Hamtramck,  who  graduated 
at  West  Point  Military  academy  in  1819, 
served  under  General  Zachary  Taylor  on 
the  frontiers,  led  a Virginia  regiment  to 
Mexico  in  1846,  and  in  1847  he  there 
commanded  a brigade  for  a time,  though 
he  held  only  a colonel’s  commission. 

Judge  Thomas  did  riot  immediately 
after  his  removal  to  Ohio  relinquish  all 
idea  of  further  public  life  ; on  the  contrary. 
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he  took  the  preliminary  steps  to  make  a 
canvass  for  a seat  in  congress  in  the  dis- 
trict of  which  Knox  county  formed  a part, 
but  from  some  cause  or  other  he  declined 
the  contest  before  the  day  of  election. 

It  is  said  that  Judge  Thomas  kept  up  a 
moderate  degree  of  interest  in  political  af- 
fairs until  late  in  life.  He  specially  inter- 
ested himself  in  the  celebrated  campaign 
of  1840,  in  behalf  of  his  early-time  friend, 
Governor  Harrison,  for  whom  he  labored 
zealously  until  victory  perched  upon  his 
banner. 

Judge  Thomas  had  a career  of  public 
life  of  almost  a quarter  of  a century,  hold- 
ing the  offices  of  militia  captain,  territo- 
rial legislator,  speaker  of  legislature  and 
constitutional  convention,  congressman, 
judge  and  United  States  senator.  He 
died  in  1853,  aged  seventy-six  years. 

HON.  JONATHAN  JENNINGS. 

Hon.  Jonathan  Jennings  was  born  in 
Hunterdon  county.  New  Jersey,  and  early 
removed  to  the  west ; was  elected  a terri- 
torial delegate  to  congress  from  the  “ In- 


diana territory’^  in  1809,  and  served  con- 
tinuously under  repeated  reelections  until 
1816.  He  was  the  first  governor  of  Indi- 
ana under  the  state  constitution,  elected 
in  1816,  and  served  until  1822.  Presi- 
dent Monroe  appointed  him  Indian  com- 
missioner in  1818.  In  1822  he  was  again 
elected  a member  of  congress,  and  during 
the  nine  successive  years  thereafter,  and 
until  1831,  he  held  that  position  by  re- 
peated reelections  every  two  years. 

Hon.  Jonathan  Jennings  was  among  the 
early  immigrants  to  the  “ Indiana  terri- 
tory,” and  was  not  long  in  attaining  great 
popularity  and  standing  among  the  people 
of  the  territory,  and  to  the  close  of  his  life 
stood  high  in  public  favor.  He  held  pub- 
lic offices,  elective  by  the  people,  continu- 
ously from  1809  to  1831,  a period  of 
twenty -two  years,  which  was  more  than 
half  the  number  of  years  that  he  lived  in 
Indiana,  both  as  territory  and  state. 

He  died  near  Charleston,  Clarke  county, 
Indiana,  July  26,  1834. 

Isaac  Smucker. 
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WILLIAM  PITT  LYNDE.  - 

Well  out  on  Chestnut  street,  beyond 
the  whir  and  hum  of  business,  there 
rises  abruptly  from  the  north  side  of 
the  public  highway  to  an  average  ele- 
vation of  ten  dr  twelve  feet,  a crown- 
ing area  of  several  acres  in  extent, 
studded  with  a natural  growth  of  beau- 
tiful forest  trees.  Along  the  roadside 
nature  has  been  left  to  make  her  own 
adornment,  and  has  fringed  the  edge  of 
the  eminence  with  a wild  and  unstudied 
assortment  of  shrubs  and  bushes.  But 
the  visitor  who  mounts  the  steps  to  the 
elevation  will  find  himself  on  a carpet 
of  green  rising  gradually  to  a summit 
some  rods  back,  thence  sloping  away 
in  all  directions  to  the  level  of  the  sur- 
rounding country.  Art  has  not  been 
employed  so  much  to  beautify  the 
premises  as  on  some  other  private 
grounds  in  Milwaukee,  and  it  was  not 
necessary,  for  in  natural  endowment  it 
is  called  the  most  picturesque  and  at- 
tractive location  in  the  city.  Seques- 
tered among  the  trees  stands  a stately 
and  home-like  residence,  and  at  a suit- 
able distance  from  it  a horse  and  car- 
riage barn  of  corresponding  quality. 
These  lands  and  appurtenances  belong 
to  the  estate  of  the  late  William  Pitt 
Lynde  and  were  his  home.  They  are 
here  briefly  described,  as  illustrating  the 
substantial,  natural  and  simple  gran- 


deur of  the  mind  whose  choice  and 
disposition  they  were,  and  which  will 
receive  our  further  attention. 

The  Lyndes  of  this  country  are  of 
English  extraction  and  their  lineage  is 
traced  back  to  1675,  when  a common 
ancestor  landed  on  the  shores  of  Massa- 
chusetts, in  which  commonwealth  a 
large  number  of  his  descendants  still 
reside.  Judge  Benjamin  Lynde,  for 
many  years  judge  of  the  queen’s  bench 
in  Massachusetts,  and  the  celebrated 
Cornelius  Lynde,  were  of  the  same 
stock,  and  various  others  of  kindred 
blood  have  since  risen  to  prominence 
in  professional  and  other  lines,  in  widely 
separated  parts  of  the  country.  The 
strict  New  England  training  of  the  up- 
right, God-fearing  people  of  the  early 
times,  stamped  its  impress  by  transmis- 
sion indelibly  on  the  character  of  Wil- 
liam Pitt  Lynde,  as  the  whole  record 
and  tenor  of  his  life  attest.  His  birth 
is  recorded  at  Sherburne,  New  York, 
December  16,  1817.  His  father,  Tilly, 
and  his  mother  Elizabeth  (Warner) 
Lynde,  were  both  natives  of  Massachu- 
setts, but  removed  in  1800  to  Sher- 
burne, where  for  a considerable  period 
the  father  was  engaged  in  mercantile 
pursuits,  in  which  he  was; very  success- 
ful. He  also  took  a lively  interest  in 
the  political  and  general  interests  of 
community,  and  for  seven  years  repre- 
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sented  his  district  in  the  state  legisla- 
ture, and  for  six  years  in  the  senate.  He 
is  reputed  to  have  been  a man  of  much 
wisdom  and  of  scrupulous  probity.  In 
1842  he  retired  from  business  and  set- 
tled in  Brooklyn,  New  York,  where  he 
died  in  1857.  While  in  Brooklyn  Mr. 
Tilly  Lynde  and  his  wife  were  regular 
attendants  of  Mr.  Beecher’s  church. 
The  latter  was  a woman  highly  esteemed 
for  her  many  excellent  qualities  and 
deeds  of  charity.  She  died  a member 
of  Plymouth  church  in  1870. 

To  the  twain  were  born  four  sons: 
Charles,  the  eldest;  William  Pitt,  Watts 
Sherman,  and  Martins,  the  youngest 
and  only  surviving  son,  who  resides  in 
Brooklyn,  New  York.  A very  mourn- 
ful event  of  historic  interest  cut  short 
the  days  of  the  brothers  Charles  James 
and  Watts  Sherman,  in  1841.  They  had 
established  themselves  in  the  practice 
of  law  at  Milwaukee,  and  were  return- 
ing from  a visit  east  on  the  ill-starred 
steamer  Erie  when,  with  hundreds  of 
other  victims,  they  found  watery  graves 
off  the  town  of  Silver  Creek,  in  Lake 
Erie.  Charles  James  was  married  two 
years  previous,  and  his  wife,  who  was 
with  him,  was  the  only  woman  out  of 
three  hundred  of  her  sex  on  board  who 
was  rescued.  After  some  years  she  re- 
married and  settled  in  Syracuse. 

After  availing  himself  of  the  advan- 
tages of  a common  school  education, 
William  Pitt,  when  quite  young,  attended 
for  some  time  Hamilton  academy,  at 
Hamilton,  New  York.  He  then  entered 
Courtland  academy  at  Homer,  where 
he  fitted  for  college.  He  then  entered 
Hamilton  college,  in  which  institution  he 


remained  one  year.  His  laudable  ambi- 
tion to  secure  the  choicest  educational 
advantages  that  this  country  could  bestow 
prompted  him  to  take  a classical  course 
in  a college  of  world-wide  renown.  He 
entered  Yale,  where  he  prosecuted 
his  studies  with  untiring  assiduity? 
graduating  with  the  highest  honors  in 
1838.  He  had  the  rare  distinction 
among  the  more  than  ten  thousand 
men  who  have  graduated  from  Yale 
since  it  was  founded  in  1700,  of  being 
chosen  to  deliver  the  valedictory  from 
his  class  on  commencement  day.  As  a 
student  he  excelled  in  the  languages, 
and  was  especially  proficient  in  Greek. 
His  linguistic  tastes  and  abilities  were 
manifested  through  all  the  years  of  his 
busy  and  eventful  life,  and  he  managed 
to  find  time  to  practically  master  the 
German  and  the  French,  and  was  a 
constant  and  facile  reader  of  the  cur- 
rent literature  of  both  those  languages. 

Soon  after  leaving  college  Mr.  Lynde 
entered  the  law  department  of  the  Uni- 
versity of  New  York,  which  was  then 
presided  over  by  Benjamin  Franklin 
Butler,  an  eminent  statesman  and  ex- 
law-partner of  President  Van  Buren. 
The  jurists,  Graham  and  Kent,  were 
members  of  the  faculty.  About  one 
year  was  spent  in  this  institution,  when 
Mr.  Lynde  went  to  Cambridge  and  en- 
tered the  law  department  of  old  Har- 
vard, from  which  he  graduated  in  1841, 
and  at  the  May  term  of  the  same  year 
was  admitted  to  practice  at  the  bar  of 
New  York.  Judge  Field  was  the  recipi- 
ent of  similar  honors  with  him,  which 
came  through  the  hands  of  presiding 
Justice  Nelson  of  the  supreme  court. 
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Thus  it  will  be  seen  that  a youth  of 
twenty-four  years  had  completed  thor- 
ough courses  of  study,  first  a full  classi- 
cal curriculum,  then  a special  course  in 
the  line  of  his  profession,  and  been  ad- 
mitted to  practice  at  the  bar  of  his  na- 
tive state,  and  was  ready  to  face  all  the 
practical  duties  and  responsibilities  of 
life.  In  the  Harvard  law  school  Mr. 
Lynde  had  the  good  fortune  to  receive 
direct  from  their  lips,  legal  wisdom  from 
the  distinguished  jurists  and  law-writers. 
Story  and  Greenleaf.  His  early  taste 
and  preference  for  the  best  and  most 
elevated  associations  was  a life-long 
characteristic,  but  one  entirely  free  from 
anything  that  savored  of  arrogance. 
On  the  contrary,  he  was  a Democrat, 
not  only  politically  speaking,  but  in  the 
true  and  underived  meaning  of  the  term. 
He  was  the  efficient  champion  of  the 
poor  and  oppressed,  especially  at  one 
period  of  his  life  we  are  approaching, 
and  he  is,  so  to  speak,  the  patron  saint 
of  those  grateful  people  to-day. 

In  1841,  the  same  year  in  which  he 
was  admitted  to  practice,  and  the  year 
memorable  in  so  many  homes  for  the 
places  made  vacant  by  the  lake  disaster 
above  mentioned,  Mr.  Lynde  set  out  for 
Milwaukee  with  the  same  resolution  of 
enterprise  that  had  actuated  his  unfor- 
tunate brothers— the  purpose  of  making 
it  his  home  and  the  theatre  of  his  ac- 
tivities and  his  hopes.  Early  in  the 
following  year  he  formed  a law  partner- 
ship with  the  late  and  highly  esteemed 
Ashel  Finch.  This  business  union  is 
said  to  have  been  maintained  longer 
than  that  of  any  other  firm  in  the  coun- 
try. At  any  rate  it  was  only  dissolved 


by  the  death  of  Mr.  Finch,  in  1883, 
after  a felicitous  and  lucrative  associa- 
tion of  forty-one  years.  During  this 
long  period  not  a single  misunderstand- 
ing or  word  of  discord  disturbed  the 
harmony  of  this  natural  affiliation  of 
mind  and  character.  This  seems  the 
more  remarkable  as  the  partners  were 
of  different  political  faith,  and  the  sin- 
gular coincidence  is  recorded  in  the 
local  annals  of  party  history  that  they 
were  once  pitted  against  each  other, 
each  being  the  choice  of  his  respective 
party  for  a seat  in  the  state  legislature. 

After  practicing  together  until  1857, 
Messrs.  Finch  & Lynde  took  into  the 
firm,  Mr.  B.  K.  Miller,  who  was  a son  of 
Judge  A.  G.  Miller  of  the  United  States 
district  court,  and  H.  M.  Finch,  nephew 
of  the  senior  partner,  who  died  in  1884. 
The  firm  was  thereafter  known  as  that 
of  Finches,  Lynde  & Miller,”  and  such 
is  the  legend  still  found  in  bold  letter- 
ing on  the  doors  of  the  old  office,  occu- 
pied by  the  surviving  partner,  Mr.  Mil- 
ler, and  others.  Mr.  Lynde’s  strong 
judicial  qualities,  his  prudent  judgment, 
his  thorough  theoretical  knowledge  of 
law  brought  with  him  from  the  schools, 
and  his  studious  habits  which  speedily 
made  him  familiar  with  the  practical 
workings  and  intricacies  of  law,  all  con- 
spired to  place  him  at  an  early  period 
in  his  practice  in  the  front  rank  of  his 
profession.  His  worth  and  standing 
among  his  fellow-members  of  the  Mil- 
waukee bar  were  duly  recognized,  and 
he  was  for  many  years  president  of  the 
bar  association. 

As  already  intimated,  Mr.  Lynde’s 
mind  was  peculiarly  judicial  and  logical. 
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He  was  perfectly  at  home  in  the  intel- 
lectual atmosphere  of  the  court,  before 
whom  he  could  dispassionately  unfold 
a chain  of  irrefragible  reasoning  in  es- 
tablishing a point  of  law,  and  it  was  his 
peculiarity  never  to  be  coaxed  or  whee- 
dled into  espousing  either  side  of  a 
criminal  prosecution.  That  class  of 
legal  talent  which  relies  for  success  on 
appeals  to  the  passions,  or  to  the  use 
of  tergiversation,  buffoonery  or  wit, 
constitutes  a stratum  of  polemic  cun- 
ning which  was  always  as  far  beneath 
him  as  the  froth  and  foam  of  the  ocean 
are  beneath  the  summit  of  Teneriffe. 
The  firm  of  Finches,  Lynde  & Miller 
became  one  of  the  very  strongest,  as  it 
also  was  the  oldest  of  the  northwest. 
Its  business,  composed  chiefly  of  large 
cases,  was  extensive  and  varied,  but 
Mr.  Lynde  had  a penchant  for  commer- 
cial and  admiralty  law,  and  became  so 
thoroughly  read  on  the  great  body  of 
decisions  from  the  weight  and  prepon- 
derance of  which  the  law  is  constructed, 
that  his  opinion  and  presence  were 
widely  sought  in  the  adjudication  of 
that  class  of  cases.  In  no  small  degree 
were  his  clients  lawyers,  who  felt  safer 
to  gain  a verbal  opinion  fresh  from  his 
lips  than  to  trust  themselves  with  their 
own  more  limited  knowledge  and  their 
books.  An  idea  of  the  aggregate  busi- 
ness transacted  by  the  firm  throughout 
its  history  may  be  had  in  the  fact  that 
the  court  records  show  that  they  had 
managed  one  or  the  other  side  of  more 
than  ten  thousand  cases,  many  of  them 
involving  very  large  amounts. 

Another  important  and,  as  it  has 
proved,  felicitous  event  of  perhaps  the 


most  memorable  year  in  Mr.  Lynde’s 
history  was  his  marriage  in  1841,  soon 
after  his^  admission  to  the  bar,  with 
Miss  Mary  E.  Blanchard,  at  Truxton, 
Cortland  county,  Ne_w  York.  Com- 
menting on  the  companion  of  Mr. 
Lynde’s  choice,  an  authority  published 
in  1882*  describes  briefly  a character 
that  remains  the  same  cultured  intellect 
and  the  same  active  benefactress  in 
community  now,  though  journeying 
along  life’s  pathway  alone,  that  she  has 
ever  been  : 

Mrs.  Lynde  is  a gifted  and  highly  accomplished 
lady  and  a graduate  of  the  Albany  Female  academy, 
where  she  took  the  first  prize  in  composition,  her 
essay  having  been  read  before  the  faculty  by  William 
H.  Seward.  Of  active  mind  and  benevolent  dispo- 
sition, she  is  foremost  in  every  enterprise,  whether 
public  or  private,  the  object  of  which  is  the  benefit 
of  the  community.  She  was  appointed  by  Governor 
Fairchild  a member  of  the  first  board  of  directors  of 
the  state  charitable  institutions,  and  held  the  office 
four  years;  was  one  of  the  founders  of  the  Protestant 
Orphan  Asylum  of  Milwaukee,  and  has  been  a mem- 
ber of  its  board  of  directors  since  its  organization; 
was  the  prime  mover  in  founding  the  Industrial 
school  for  girls  in  Milwaukee,  and  is  president  of  its 
board  of  directors.  She  has  for  many  years  been  a 
member  of  the  Social  Science  association  of  the 
United  States,  and  a frequent  and  valued  contribu- 
tor to  various  publications.  Mrs.  Lynde  was  ap- 
pointed, in  1886,  by  the  hoard  of  regents,  a member 
of  the  visiting  board  of  Wisconsin  State  university. 
She,  as  well  as  her  husband,  is  a prominent  and 
active  member  of  the  Emanuel  society  of  the  Presby- 
terian church. 

Mr.  Lynde  was  an  earnest,  active 
churchman  because  he  was  a sincere 
believer.  He  had  subjected  the  Scrip- 
tures to  a searching  analysis,  and  weighed 
the  evidence  bearing  on  their  integrity 
and  veracity  in  the  serene  altitudes  of 
his  judicial  mind,  and  had  not  found 
them  wanting.  An  impromptu  utter- 

* ‘ The  Bench  and  Bar  of  Wisconsin,’  page  154. 
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ance  of  his  has  fortunately  been  pre- 
served, which  illustrates  the  stability 
of  his  convictions  on  the  subject.  A 
question  of  skeptical  import  arose  in 
the  family  circle  one  day,  and  when  it 
was  the  opportune  time  for  him  to 
speak  he  said:  “Judged  by  all  the 

rules  of  evidence  there  is  no  fact  in  his- 
tory, nor  any  truth  in  philosophy  more 
clearly  demonstrated  than  is  the  divine 
verity  of  the  life  and  teachings  of 
Christ.”  Mr.  Lynde  was  anofficer  as  well 
as  member  of  the  Presbyterian  church 
for  many  years.  He  had  a keen  sense 
of  justice  in  viewing  the  differences  that 
arose  between  litigants,  and  his  pre- 
dominating idea  of  the  purpose  of  law 
was  that  it  is  intended  to  circumvent 
the  machinations  of  the  wrong-doer  and 
secure  justice  to  him  whose  cause  is 
right.  In  his  practice  this  maxim  be- 
came applied  law,  and  not  an  inopera- 
tive theory. 

William  Pitt  Lynde  had  been  practic- 
ing law  in  Milwaukee  only  three  years 
when,  at  the  age  of  twenty-seven,  he  was 
appointed  by  President  Pofk  attorney- 
general  of  the  territory  of  Wisconsin. 
He  resigned  this  office  the  following 
year  to  accept  the  still  more  desirable 
position  of  United  States  district  attor- 
ney for  the  district  of  Wisconsin.  He 
was  an  active  participant  in  local  as 
well  as  more  general  matters  of  public 
interest.  He  favored  the  acceptance 
of  the  rejected  constitution  presented 
to  the  people  of  the  territory  in  1847, 
and  which  was  essentially  duplicated 
and  adopted  in  the  second  constitution 
the  following  year,  and  he  called  to 
order  the  large  mass  meeting  held  in 


the  old  court-house,  February  18,  1847, 
to  urge  the  ratification  by  the  people  of 
the  original  constitution. 

Upon  the  admission  of  Wisconsin  terri- 
tory to  the  dignities  of  a state,  in  1848, 
Mr.  Lynde  was  elected  to  represent  the 
first  district  of  the  new  commonwealth 
in  the  Thirtieth  congress,  his  term  of 
office  running  from  December  6,  1847, 
to  March  3,  1849.  Several  years  later 
when  anti-slavery  sentiment  had  be- 
come strongly  developed,  he  made  the 
run  for  congress  against  the  Honorable 
Charles  Durkee,  afterwards  governor  of 
Utah  under  President  Johnson’s  ad- 
ministration, and  was  defeated  on  a 
free-soil  issue.  The  two  candidates 
were  the  best  of  friends  and  stumped 
their  district  together  in  like  manner  as 
Abraham  Lincoln  and  Stephen  A. 
Douglas  did  ^ when  competing  for  a 
seat  in  congress.  In  i860  he  was 
elected  mayor  of  Milwaukee  and  con- 
tinued in  that  office  two  years.  Two 
memorable  events  occurred  during  his 
administration  as  mayor,  viz  : the  burn- 
ing of  the  Lady  Elgin,  and  the  ship 
fever  and  cholera  epidemics.  The  lat- 
ter visitation  was  experienced  during 
his  first  term,  and  he  exerted  himself  to 
the  utmost  to  stamp  out  the  maladies 
and  alleviate  the  suffering  of  those 
afflicted.  Father  Kundig,  since  dead, 
and  the  sisters  of  charity,  among 
others,  nobly  seconded  his  efforts.  An 
old  warehouse  was  secured  and  fitted 
up  for  a hospital  and  the  sisters  placed 
in  charge,  one  of  them  yielding  up  her 
life  in  the  performance',  of  her  duty. 
When  the  terrible  lake  disaster  oc- 
curred, which  filled  with  anguish  hun- 
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dreds  of  Milwaukee  homes,  Mayor 
Lynde  was  in  New  York,  but  he  imme- 
diately hastened  home  and  did  all  that 
an  executive  and  a man  of  sympathetic 
heart  could  do  in  behalf  of  the  grief- 
stricken  and  the  impoverished.  The 

subjects  of  his  commiseration  were 
mostly  of  the  Celtic  race,  for  to  that 
nationality  the  victims  chiefly  belonged. 

In  the  trying  years  of  the  rebellion^ 
the  Germans  of  the  Second  and  Ninth 
wards  were  the  recipients  of  his  kind 
interposition.  The  National  cause 
seemed  languishing,  and  the  authorities 
at  Washington  were  alarmed.  Volun- 
teers no  longer  repleted  the  waning 
armies  in  adequate  numbers,  and  the 
inexorable  draft  was  plucking  men 
everywhere  from  their  homes  and  hur- 
rying them  to  the  front.  If  the  con- 
script could  raise  three  hundred  dollars 
the  government  would  accept  the  ran- 
som. If  the  money  could  not  be  pro- 
duced he  was  compelled  to  go.  Many 
of  the  Germans  were  poor.  They  vir- 
tually had  no  choice  if  the  military 
power  placed  its  strong  hand  upon 
them,  for  they  had  no  means.  In  their 
behalf  Mr.  Lynde’s  sympathies  were 
aroused.  He  had  money  and  he  had 
influence  with  others  who  had  money 
also,  and  when  the  draft  officer  made 
his  appearance  demanding  a contingent 
of  so  many  men,  the  equivalent  in  that 
which  would  purchase  mercenaries  was 
forthcoming  to  save  to  poor  families 
their  supporters  who  could  not  pluck 
the  resolve  to  separate  from  loved  ones, 
leaving  them  in  destitution,  the  husband 
and  father  being  perhaps  their  only 
support,  to  fight  the  foes  of  an  adopted 


country.  The  debt  of  gratitude  the 
Germans  thus  succored  owe  to  Mr. 
Lynde  is  large,  but  it  is  one  they  have 
ever  sought  to  discharge  with  the  best 
means  they  had — feelings  and  expres- 
sions of  gratitude. 

Mr.  Lynde  belonged  to  the  progres- 
sive wing  of  the  Democratic  party.  He 
acquiesced  in  the  results  of  the  war  and 
heartily  approved  of  the  enfranchise- 
ment of  the  blacks,  whose-  bondage  he 
had  ever  held  in  abhorrence.  His 
fealty  to  party  was,  however,,  strong, 
and  if  summoned,  as  was  several  times 
the  case,  to  lead  a forlorn  hope,  he 
would  obey  the  call.  One  instance  in 
point  was  when  he  was  defeated  by 
Byron  Paine  in  a contest  for  a seat  on 
the  bench  of  the  supreme  court  of  the 
state.  He  was  rarely  defeated  in  any- 
thing he  sought  to  do,  but  when  he  was, 
accepted  the  result  with  philosophic 
complaisance.  In  1866  he  accepted  the 
nomination  as  representative  in  the 
assembly,  and  was  triumphantly  elected. 
Two  years  later  he  was  chosen  to  rep- 
resent his  district  in  the  state  senate. 
At  the  expiration  of  his  term  he  was 
returned.  In  whatever  capacity  he  was 
placed  he  worked  diligently  and  fear- 
lessly for  what  he  believed  to  be  the 
public  good. 

The  services  of  Mr.  Lynde  as  a legis- 
lator were  again  required  in  a larger 
sphere,  and  in  1874  he  was  elected  from 
the  fourth  district  to  theForty-fourth  con- 
gress, the  party  rival  whom  he  defeated 
being  the  Honorable — since  governor 
— Harrison  Ludington,  an  honored  resi- 
dent and  early  pioneer  of  Milwaukee. 
He  became  a leading  member  of  the 
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judiciary  committee  and  maintained  the 
position  through  his  congressional  ca- 
reer. He  also  had  the  distinction  of 
being  selected  as  one  of  the  seven 
members  of  the  house  to  take  charge 
of  the  Belknap  impeachment  trial  be- 
fore the  senate.  The  prominent  part 
taken  by  him  in  the  Forty-fourth-  con- 
gress insured  his  return  to  the  Forty- 
fifth,  and  accordingly,  in  1876,  he  was 
elected  over  the  late  William  E.  Smith, 
receiving  the  handsome  majority  of 
five  thousand  six  hundred.  It  was  in 
the  exciting  deliberations  of  this  con- 
gress touching  the  decision  of  the  elec- 
toral commission  of  eight  against 
seven  in  delivering  the  Presidency  to 
Mr.  Hayes,  that  the  firm  convictions  of 
Mr.  Lynde  and  his  undisguised  opinion 
on  the  matter  in  controversy,  brought 
down  upon  his  head  the  maledictions 
of  the  press  of  the  then  dominant  party, 
and  the  encomiums  of  his  own,  while 
it  strengthened  the  admiration  in  which 
he  was  held  by  his  political  friends. 
How  nearly  the  country  came  to  being 
plunged  into  another  war  at  this  crucial 
period  we  may  never  know,  But  the  threat 
to  prevent  the  inauguration  of  Mr.  Hayes 
by  the  armed  resistance  in  Washington  of 
a hundred  thousand  men  had  gone  so  far 
that  an  understanding  was  perfected  with 
the  intrepid  General  James  B.  Steedman, 
the  “hero  of  Chickamauga,”  to  take  com- 
mand of  the  insurgent  forces  if  resistance 
was  decided  upon,  and  the  writer  derives 
his  information  directly  from  the  late  gen- 
eral himself,  whose  association  in  the  ca- 
pacity of  a newspaper  writer  it  was  his 
privilege  for  considerable  time  to  enjoy. 

William  Pitt  Lynde  was  a born  worker. 


A life  of  ease  would  have  been  intolerable 
to  him,  and  there  is  but  one  notable  excep- 
tion of  his  having  taken  a vacation.  In 
1867  he  felt  the  necessity  of  relaxation 
from  labor  so  urgently  that  he  took  a six 
months’  tour  abroad,  resting  while  at  the 
same  time  enriching  his  mind,  in  contact 
with  distinguished  scenes  and  art  products 
of  the  old  world.  But  at  length,  after 
many  years  of  varied  usefulness  had 
rounded  a well-spent  life,  a final  rest  put 
an  end  to  his  earthly  labors  and  meager 
recreations.  An  extract  from  the  Even- 
ing Wisconsin  may  here  be  given  as 
voicing  the  sentiments  of  the  local  press 
on  learning  of  his  demise,  December  18, 
1885: 

The  community  was  shocked  to-day  by  the  an- 
nouncement that  William  Pitt  Lynde,  one  of  the 
earliest  and  most  honored  residents  of  Milwaukee 
had  died  at  his  beautiful  home  on  Twenty-third  and 
Chestnut  streets.  Probably  there  is  no  citizen  of 
Milwaukee  who,  during  a residence  here  of  over  forty 
years,  has  been  more  deeply  respected.  He  was 
honored  because  he  was  a good  man  full  of  good 
deeds.  He  was  a lawyer  by  profession,  was  one  of 
that  high-minded  class  who  are  rarely  to  be  found  at 
the  present  day.  He  regarded  law  as  the  most  hon- 
orable of  professions  to  settle  difficulties  between 
man  and  man,  and  not  to  promote  litigation.  His 
object  was  not  to  secure  a fee,  but  to  obtain  justice 
alike  for  his  client  and  for  those  with  whom  he  was 
contending.  Such  is  the  character  of  a truly  great 
lawyer.  . . . For  the  past  seven  years  he  has  lived 
in  a dignified  retirement,  spending  his  time  between 
his  books  and  the  practice  of  his  profession  as  one  of 
the  firm  of  Finches,  Lynde  & Miller;  and  in  his  de- 
clining years  the  affectionate  respect  of  his  fellow- 
citizens,  incense-like,  has  surrounded  him  like  a 
ha;lo.  Mr.  Lynde  leaves  a widow  almost  as  distin- 
guished as  himself  in  mental  and  personal  character- 
istics; and  a family  of  six  children  and  grandchildren 
were  entwined  ’round  him  and  ^is  heart  by  all  the 
tenderest  ties  of  respect,  veneration  and  love. 

The  family  circle  has  been  again  broken 
since  the  above  paragraph  was  written. 
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William  Pitt  Lynde,  jr.,  having  not  long 
since  joined  his  father  in  the  spirit  world. 
The  surviving  children  are,  Mrs,  Baker  of 
Japan,  Mrs.  Henry  Bradley  of  Kansas 
City,  Mrs.  John  T.  Crocker,  Alderman 
Tilly  Lynde  and  Dr.  Blanchard  Lynde  of 
Milwaukee.  Two  of  the  sons  followed 
the  example  of  their  father  in  completing 
their  college  education  in  Yale,  from  which 
they  graduated  in  a scientific  course. 

Elsewhere  in  the  local  press  Mr.  Lynde 
is  referred  to  as  a “ man  of  great  general 
culture  and  profoundly  learned  in  the  law. 
His  name  is  identified  with  most  of  the 
important  litigations  which  have  been  tried 
in  Wisconsin.  He  was  an  able  pleader 
and  a fine  public  speaker.  In  personal 
appearance  he  was  a man  of  fine  presence, 
of  medium  height  and  quite  portly.  His 
face  and  his  eyes  expressed  kindness  and 
benignity.  He  was  very  approachable 
and  courteous,  and  none  knew  him  but  to 
like  him.” 

The  courts  presided  over  by  Judges 
Hamilton  and  Mann,  adjourned  immedi- 
ately after  the  painful  intelligence  of  Mr. 
Lynde’s  demise  was  made  known,  and  a 
meeting  of  the  bar  association  called  for 
the  following  day.  The  obsequies  were 
deferred  for  several  days  to  give  time  for 
relatives  and  friends  in  the  east  to  be 
present.  The  number  and  character  of 
the  numerous  telegrams  and  letters  re- 
ceived by  the  bereaved  family,  show  how 
generally  and  sincerely  the  loss  was  felt. 
Extracts  from  several  private  letters  ad- 
dressed to  the  afflicted  widow,  we  are  per- 
mitted to  give  as  illustrating  the  tone  and 
sentiment  that  pervade  all.  The  Honor- 
able Randolph  Tucker  was  an  intimate 
acquaintance  of  deceased,  having  long 


been  associated  with  him  as  fellow-mem- 
ber of  the  judiciary  committee  in  congress. 
Under  date  of  January  lo,  ^1886,  he 
writes : 

My  Dear  Mrs.  Lynde— f have  been  intending 
to  write  you  but  have  been  prevented  by  unavoida- 
ble pressure  of  other  matters.  The  death  of  your 
husband,  who  was  much  cherished  by  me  as  a 
friend,  makes  a void  in  your  home  life  which  noth- 
ing can  supply,  and  for  which  there  can  be  no  con- 
solation but  in  the  faith  which  sustains  the  heart  in 
the  full  assurance  that  he  is  at  rest,  and  that  all 
things  work  together  for  the  good  of  those  who  love 
God. 

The  impression  he  made  on  me,  in  my  compara- 
tively brief  but  warm  acquaintance  with  him,  was  a 
very  strong  one.  His  transparent  purity  of  charac- 
ter, his  inflexible  integrity,  his  gentle  but  firm  ad- 
herence to  the  truth  and  to  the  right,  his  broad  and 
comprehensive  intellect,  his  sound  and  calm  judg- 
ment and  his  exalted  Christian  life,  combined  to 
make  his  excellence  unique,  as  it  was  an  example  to 
all  with  whom  he  was  associated. 

It  was  a satisfaction  to  me  to  know  that  I had  the 
regard  of  such  a man,  and  I rejoice  that  I have 
known  him.  I hear  that  he  was  for  some  years  en- 
gaged in  profound  study  of  the  Bible  in  its  original 
languages.  I trust  that  the  results  of  his  labors  will 
be  secured  for  the  cause  of  Christian  truth.  The 
work  of  such  a jurist  (in  whom  original  ability  and 
profound  learning  united  to  make  all  his  criticisms 
eminently  valuable)  would  be  of  great  use  in  this 
age  of  agnostic  skepticism. 

Judge  Arthur  Mac  Arthur  also  wrote 
from  Washington,  his  letter  bearing  date 
of  December  30,  1885: 

It  is  not  much  to  say  that  I had  a sincere  esteem 
and  friendship  for  Mr.  Lynde,  because  that  was  the 
feeling  of  all  who  knew  him.  I have  never  known 
a character  that  was  so  universally  beloved.  This 
is  the  more  extraordinary  in  a person  of  so  much  in- 
formation and  of  such  varied  acquirements  that  so 
often  create  envy  and  detraction.  So  in  his  profes- 
sion and  in’ the  important  trusts  confided  to  him,  he 
acquired  that  confidence  and  reputation  which  genu- 
ine ability  and  superior  virtue  can  alone  confer.  I 
had  a personal  affection  for  Mr.  Lynde.  His  noble- 
ness of  heart,  his  bright  and  cheerful  expressions  at- 
tracted me  in  our  early  acquaintance,  and  his  warm 
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and  generous  friendship  secured  my  love  and  ad- 
miration. He  was  possessed  of  one  quality  which 
it  may  be  pardonable  to  mention — he  was  a Chris- 
tian gentleman.  He  had  the  best  traits  of  the  best 
lawyer.  He  was  true  to  the  high  impersonality  of 
the  moral  and  Christian  life  at  the  bar  as  well  as  at 
the  altar. 

An  extract  from  the  letter  of  another 
co-worker  in  legislative  halls,  the  Honora- 
ble Eppa  Hunton,  must  suffice ; 

I cannot  express  the  deep  regret  I felt  when  I first 
heard  of  the  death  of  your  noble  and  gifted  husband. 
Our  service  in  the  house  of  representatives  brought 
us  into  very  close  and  intimate  relations — we  were 
both  members  of  the  judiciary  committee,  and  both 
served  on  the  sub-committee  to  prepare  the  articles 
of  impeachment  in  the  Belknap  case  and  get  up 
the  evidence.  The  intimacy  thus  begun  continued 
through  two  congresses. 

In  my  life  I have  never  known  a purer  or  better 
man.  He  was  perfectly  conscientious  in  all  his  acts. 
He  was  blessed  with  a clear,  strong  mind  which  had 
been  highly  improved  by  careful  culture.  He  very 
rapidly  rose  to  high  esteem  and  great  influence  in 
the  house,  and  left  behind  him  no  enemy,  but  the 
kindest  consideration  and  sincere  respect  of  his  col- 
leagues of  both  parties.  He  could  not  be  a partisan. 
His  mind  was  too  well  balanced  and  his  nature  too 
fair  and  ingenuous  to  become  one.  His  chief  delight 
was  not  in  politics  but  in  his  profession  of  the  law, 
which  better  suited  his  analytical  mind  and  forcible 
logic.  He  was  a great  man,  and  good  as  he  was 
great. 

Judge  Cassoday  of  the  supreme  court  of 
Wisconsin,  and  many  others  wrote  in  a 
similar  vein  of  sincerity  and  feeling.  A 
peculiarity  of  these  letters  was  their  length, 
few  of  them  being  less  than  four  closely 
written  pages  which,  with  the  spirit  of  per- 
sonal sorrow  they  breathe,  manifestly 
show  that  they  were  not  penned  to  satisfy 
anymore  requirement  of  formality  or  usage. 
Such  as  the  writer  has  quoted  from  or 
examined,  also  contain  sentiments  of  un- 
questioning trust  in  God  and  the  life  be- 
yond, which,  coming  from  such  eminent 
sources,  illustrates  a truth  uttered  by  that 


other  Shakespeare,  Lord  Francis  Bacon, 
who  said  in  substance  that  “ a little  learn- 
ing maketh  men  skeptical,  but  that  much 
learning  cureth  it.” 

The  immense  library — exclusive  of  law 
— accumulated  by  Mr.  Lynde,  would  of 
itself  furnish  a good  criterion  for  estimat- 
ing the  large  mental  capacities  and  versa- 
tility of  the  man.  The  hundreds  of  vol- 
umes which  crowd  the  shelves  extending 
nearly  from  floor  to  ceiling  on  several  sides 
of  the  spacious  library,  comprise  the 
standard  works  of  travel,  history,  philoso- 
phy, science,  theology,  rare  volumes  and 
treatises  in  French  and  German  which, 
like  the  others,  were  placed  there  to  be 
read,  and  not  for  show.  This  library  was 
Mr.  Lynde’s  workshop.  In  it  he  toiled, 
absorbing  and  fabricating  knowledge  and 
wisdom,  as  he  pried  into  the  intricasies  of 
science  or  the  mysteries  of  being,  holding 
delightful  converse  with  the  best  thinkers 
of  all  ages.  But  his  biography  has 
been  given  by  Mr.  Hunton,  in  epitome 
— “ He  was  a great  man,  and  good  as  he 
was  great.” 

Henry  E.  Foster. 

WINFIELD  SMITH. 

The  part  taken  by  Winfield  Smith  in 
the  public  history  of  Wisconsin,  as  one 
of  her  chief  officers  in  a critical  period 
of  our  country’s  history,  his  eminence 
as  a member  of  the  bar  of  Milwaukee 
through  many  years  of  severe  and  suc- 
cessful practice,  and  his  labors  in  many 
ways  for  the  good  of  his  adopted  city 
and  state,  entitle  him  to  more  than  a 
passing  reference  in  amy  record  of  the 
development  and  advance  of  that  city 
or  state.  He  is  one  of  the  most  marked 
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illustrations  of  the  fact  that  a high 
grade  of  character  is  essential  to  the 
truest  professional  success  to  be  found 
anywhere  in  the  bar  of  the  northwest; 
and  those  who  have  been  pitted  against 
him  in  the  arena  of  law  or  of  politics, 
as  well  as  those  who  have  stood  by  his 
side  and  had  the  aid  of  his  abilities, 
are  united  in  their  tributes  to  him  as  a 
lawyer,  an  official,  and  as  a man,  and 
have  willingly  given  the  facts  of  which 
this  record  has  been  made  up. 

The  family  from  which  Mr.  Smith  is 
descended  has  given  him,  through  the 
gift  of  nature,  many  of  the  qualities  of 
which  his  success  has  been  the  fruit. 
His  father.  Captain  Henry  Smith,  of  the 
United  States  army  (Sixth  infantry), 
and  a graduate  of  West  Point,  was  of 
Scotch-Irish  descent,  although  born  in 
Stillwater,  New  York ; while  his  mother^ 
Elvira  Foster — also  a member  of  one  of 
the  best  families  of  New  England,  after- 
wards resident  in  Watertown,  New  York, 
where  she  was  born — was  a lady  of  un- 
usual education  and  culture.  The  father 
saw  severe  military  service  in  the  Black 
Hawk  war,  but  resigned  his  position  in 
the  army  in  1835,  or  ’36,  and  for  several 
years  was  in  charge  of  important  har- 
bor improvements  under  the  direction  of 
the  government,  on  the  lower  lakes.  He 
also  served  for  a period  as  a member  of 
the  Michigan  legislature.  When  war 
with  Mexico  was  declared  he  immedi- 
ately offered  his  services  to  his  country, 
and  was  appointed  quartermaster  on 
the  general  staff,  with  the  rank  of  major. 
He  was  on  duty  at  Cincinnati  in  May 
of  that  year,  1847,  when  he  received 
orders  to  proceed  immediately  to  Vera 


Cruz,  and  went  directly  to  the  seat  of 
war.  Knowing  the  dangers  of  the  cli- 
mate he  hardly  expected  to  return,  and 
made  his  arrangements  and  addressed 
his  farewells  with  that  end  in  view.  He 
reached  his  destination  in  the  latter 
part  of  June,  and  assumed  the  dis- 
charge of  his  duties  on  July  i.  In  about 
two  weeks  he  was  stricken  with  yellow 
fever,  which  was  then  raging  with  ter- 
rible violence,  and  died  on  the  twenty- 
second  of  July.*  He  was  a man  of 
great  natural  ability,  and  his  character 
was  such  as  to  commend  him  to  all  with 
whom  he  came  in  professional  or  pe;r- 
sonal  contact. 

The  son,  Winfield  Smith,  was  born  at 
Fort  Howard,  in  the  territory  of  Mich- 
igan, afterwards  Wisconsin,  where  his 
father  was  then  stationed,  on  Aug- 
ust 16,  1827.  The  name  bestowed 
upon  the  small  stranger  who  had  made 
his  appearance  in  the  western  wilds 
was  in  tribute  to  General  Winfield 
Scott,  of  whose  military  family  Captain 
Smith  was  a member  for  five  years.  As 
the  advantages  of  the  public  and  private 
schools  were  hardly  to  be  secured  in 
abundance  in  the  day  and  environment 
of  his  youth,  his  education  was  a mat- 
ter of  unusual  personal  care  on  the  part 
of  his  parents,  and  so  fully  did  they 
amend  and  supplement  such  opportu- 
nities as  he  had,  that  in  1844,  then  in 
his  seventeenth  year,  he  entered  an  ad- 
vanced class  in  the  Michigan  State  uni- 
versity, and  graduated  with  high  rank 

* The  proportion  of  those  who  died  of  this  dis- 
ease, in  the  American  army,  was  greater  than  the 
proportion  of  those  who  were  killed  in  all  the  battles 
of  that  war. 
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two  years  later.  He  developed  re- 
markable aptitude  in  the  sciences  and 
mathematics,  displaying  a remarkable 
progress  in  both,  and  standing  at  the 
head  of  his  class  in  the  study  last 
named.  He  had  been  behind  his  class 
in  Greek  upon  entering,  but  soon  caught 
up  and  held  his  own  with  the  rest.  As 
he  had  become  thoroughly  proficient  in 
French  while  at  school  in  Watertown, 
New  York,  in  1840,  and  as  he  learned 
the  German  after  removal  to  Milwaukee, 
he  may  be  regarded  as  a linguist  of  no 
ordinary  grade,  and  adds  to  his  other 
lines  of  culture  those  possible  only  to 
one  who  has  access  to  the  learning  and 
literature  of  other  lands. 

Upon  his  departure  from  the  uni- 
versity in  1846,  the  young  man  took 
charge  of  a private  school  in  Monroe, 
Michigan,  where  his  father  was  profes- 
sionally located,  and  which  had  been 
his  home  since  1833.  In  the  year 
following  he  retired  from  the  school,  and 
assumed  the  duties  of  private  tutor  to  a 
small  class  in  advanced  classics,  which 
gave  him  time  to  fulfill  his  long- 
cherished  desire  to  commence  the  study 
of  the  law.  In  1848  he  entered  the 
office  of  Isaac  P.  Christiancy,  afterwards 
a justice  of  the  supreme  court  of  Michi- 
gan and  senator  of  the  United  States. 
He  applied  himself  to  his  legal  studies 
with  that  earnest  industry  and  mental 
thoroughness  that  have  been  a part  of 
every  undertaking  of  his  life,  and  when 
he  was  admitted  to  the  bar,  it  was  with 
an  equipment  of  knowledge  and  reading 
that  few  young  lawyers  possess.  In 
October,  1849,  was  led  to  the  deci- 
sion that  the  young  and  growing  town 


of  Milwaukee  was  a promising  place  in 
which  to  commence  the  real  labor  of 
life,  and  accordingly  decided  to  make 
it  his  home.  He  entered  the  office  of 
Emmons  & Van  Dyke,  a firm  of  high 
standing,  where  he  still  pursued  his 
studies,  and  soon  entered  upon  prac- 
tice. In  February,  1850,  he  \vas  ad- 
mitted to  the  supreme  court  of  Wiscon- 
sin, over  which  Judge  Whiton  then  pre- 
sided. In  1851  he  opened  an  office  of 
his  own,  and  remained  by  himself  until 
1^55^  when  he  formed  a partnership 
with  Edward  Salomon,  afterwards  the 
governor  of  Wisconsin.  This  connection 
continued  for  fifteen  years,  and  was 
only  severed  because  of  Mr.  Salomon’s 
departure  to  New  York.  From  1869  to 
1875  was  associated  with  Joshua 
Stark,  under  the  firm  name  of  Smith 
& Stark,  and  .in  later  years  also  asso- 
ciated with  Mathew  H.  Carpenter  and 
A.  A.  L.,  Smith,  under  the  firm  name  of 
Carpenter  & Smith.  Upon  Mr.  Car- 
penter’s death  the  firm  name  was 
changed  to  Winfield  & A.  A.  L.  Smith. 
This  association  terminated  in  1883, 
since  which  date  Mr.  Smith  has  been 
by  himself.* 

Soon  after  his  admission  to  the  bar. 


* While  Mr.  Smith  has  ever  had  the  highest  re- 
spect and  friendship  for  those  who  have  been  asso- 
ciated with  him  in  the  close  relations  of  a law 
partnership,  he  has  been  heard  to  express  his  pleas- 
ure and  pride  over  the  fact  that  he  was  connected  so 
many  years  with  Governor  Salomon.  They  never 
had  a word  of  unpleasantness,  and  while  frequently 
holding  opposite  views  upon  any  question  in  the 
outset,  were  always  able  to  bring  themselves  to  a 
unity  of  opinion  by  pleasant  discussion  of  the  points 
in  issue.  Mr.  Salomon’s  removal  to  New  York  was 
the  cause  of  the  rupture  of  their  connection — an 
event  Mr.  Smith  has  never  ceased  to  regret. 
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and  while  on  a visit  to  his  old  home  in 
Michigan,  Mr.  Smith  was  appointed  to 
the  office  of  United  States  commis- 
sioner and  master  in  chancery,  by  Judge 
A.  G.  Miller,  of  the  United  States 
court.  This  honor  was  bestowed  upon 
him  without  his  knowledge  or  solicita- 
tion, but  he  accepted  it  and  performed 
nearly  all  the  business  of  that  charac- 
ter in  Milwaukee  until  his  resignation, 
in  1864.  Some  of  the  questions  brought 
to  his  judicial  decision  were  of  great 
importance,  as  the  period  covered  the 
exciting  slavery  agitation  of  1850  to 
i860,  and  the  greater  portion  of  the 
civil  war.  Among  them  were  the  fugi- 
tive slave  riots,  and  the  Booth  prosecu- 
tions ; and  although  there  was  great 
popular  clamor,  and  many  personal 
influences  to  which  a weaker  will  or  a 
more  flexible  conscience  would  have 
bent,  he  performed  his  duties  as  they 
seemed  clear  to  him,  in  accordance 
with  the  law  and  under  the  obligations 
of  his  official  oath. 

In  1862  when  James  H.  Howe  re- 
signed the  office  of  attorney-general  of 
Wisconsin  to  enter  the  Union  army. 
Governor  Salomon,  who  was  compelled 
to  confront  many  crises  and  take  many 
daring  risks  because  of  the  exigencies 
of  war-time,  asked  his  old  partner  to 
accept  the  vacancy,  knowing  that  in 
Mr.  Smith  he  would  possess  an  adviser 
whose  knowledge  of  the  law  was  pro- 
found, whose  patriotism  was  unques- 
tioned and  whose  personal  friendship 
was  of  the  most  loyal  character.  The 
offer  was  accepted,  and  when  the  term 
expired  in  1863,  the  people  of  Wiscon- 
sin ratified  the  choice  of  the  governor 


by  electing  Mr.  Smith  to  the  full  term, 
which  terminated  on  January  i,  1866. 
He  entered  upon  the  discharge  of  his 
duties  with  the  same  intelligent  devotion 
he  had  bestowed  upon  the  business  of 
his  clients,  and  served  the  state  as  loy- 
ally as  he  would  have  served  his  own 
personal  interests.*  He  never  left  his 
work  toothers, but  appeared  personally 
before  the  supreme  court  in  all  the  cases 
in  which  the  state  was  interested,  with 
the  exception  of  a few  of  a criminal 
character,  which  the  district  attorneys 
had  prepared  and  desired  to  present  in 
person.  In  this  labor  Mr.  Smith  was 
a pleader  successful,  with  hardly  an 
exception. 

It  was  while  holding  the  office  of 
attorney-general  that  Mr.  Smith  was 
able  to  perform  a large  service  to  the 
state,  to  win  a great  measure  of  public 
applause,  and  to  show  in  a remarkable 
degree  the  possession  of  industry,  ability 
and  legal  knowledge,  by  his  course  in 
connection  with  the  Milwaukee  & Rock 
River  canal  claims,  and  the  unadjusted 
accounts  between  Wisconsin  and  the 
United  States.  The  full  history  of  that 
service  cannot  be  recounted  within  the 
limits  of  this  sketch,  but  only  enough  to 
show  the  magnitude  of  the  interests  in- 
volved, and  the  difficulties  that  lay  in 
the  way  of  any  settlement  of  advantage 
to  the  state. 

The  Canal  company  was  an  outgrowth 
of  that  spirit  of  improvement  that  was 
apparent  at  Milwaukee  even  in  an  early 


* To  quote  General  Fairchild’s  terse  opinion  of 
Mr.  Smith’s  labors:  “ He  was  the  best  attorney- 
general  Wisconsin  ever  had.  ” 
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day,  and  its  origin  has  been  thus  de- 
scribed :f 

Early  in  1836  Mr.  Kilbourn  carefully  examined  the 
country  from  Milwaukee,  through  Milwaukee,  Wau- 
kesha and  Rock  counties  to  Lake  Koshkonong,  for 
the  purpose  of  discovering  the  best  route  for  a canal 
connecting  the  waters  of  Lake  Michigan  and  Rock 
river.  He  concluded  the  cheapest  and  most  feasible 
one  was  that  from  Milwaukee  up  the  Menomonee 
river,  through  Waukesha  county,  to  near  the  present 
site  of  Oconomowoc,  with  a branch  to  Waukesha. 
He  drew  up  a petition  praying  the  legislature  to 
grant  a charter  for  such  an  undertaking,  and  on  the 
twenty-ninth  of  November,  1836,  a bill  granting  the 
necessary  authority  and  power  was  introduced  in 
the  house  of  representatives,  in  session  at  Belmont, 
Iowa  county,  which  was  laid  on  the  table.  The 
next  year  Dr.  Increase  A.  Lapham  made  a prelimi- 
nary survey  and  estimate  of  the  probable  cost  of  the 
canal.  These,  with  strong  arguments  by  Byron 
Kilbourn,  were  thoroughly  published  in  the  Mil- 
waukee newspapers,  the  Advertiser  being  the  ac- 
knowledged organ  of  the  canal  projectors.  Another 
bill  was  introduced  in  the  legislature  in  November, 
1837,  which  became  a law  in  January,  1838.  It  con- 
ferred the  necessary  power  upon  the  Milwaukee  & 
Rock  River  Canal  company  to  “ construct,  maintain 
and  continue  a navigable  canal,  or  slack-water  navi- 
gation, from  the  town  of  Milwaukee  to  the  Rock 
river  . . . ; and  also  a branch  canal  to  connect  with 
the  Fox  or  Pishtaka  river,  at  or  near  Prairieville,  in 
Milwaukee  (now  Waukesha)  county.”  The  capital 
stock  was  to  be  $100,000,  with  the  privilege  of  in- 
creasing it  to  $1,000,000.  Work  was  to  be  begun 
within  three  years,  and  so  much  as  was  not  com- 
pleted in  ten  years  should  be  forfeited. 

Congress  had  granted  to  the  territory 
of  Wisconsin,  to  aid  in  the  building  of 
a canal  between  Lake  Michigan  and 
Rock  river,  a large  amount  of  public 
land ; and  it  was  the  expectation  of 
the  Canal  company  to  obtain  these 
lands  when  it  should  build  the  canal 
connecting  the  points  designated.  The 
work  was  commenced,  and  all  of  the 
line  that  was  ever  built  was  one  mile 
within  what  is  now  the  city  of  Mil- 


waukee. From  this  it  obtained  an  im- 
mediate benefit  in  the  shape  of  valua- 
ble water-power,  as  it  included  a dam 
across  the  Milwaukee  river.  Claims 
for  ‘^relief”  from  the  territory  had  been 
suggested  or  advanced  from  time  to 
time,  and  finally  crystallized  into  a de- 
mand that  all  money  expended  by  the 
Canal  company  ought  to  be  refunded 
by  the  territory,  as  the  latter  had  never 
given  the  company  the  lands  obtained 
from  the  general  government  for  canal 
purposes.  The  company  also  set  up 
the  claim  that  it  hud  been  prevented 
from  going  on  with  its  work  because 
the  territory  had  refused  to  deliver 
these  lands — that  great  damage  had  be- 
fallen its  interests  because  of  this  re- 
fusal— and  that  instead  of  fostering  its 
interests  as  expected,  the  territory  had 
dissolved  all  connection  with  the  com- 
pany and  sold  the  lands  to  others. 
Not  only  was  this  claim  advanced  at 
home,  but  presented  to  congress;  and 
while  that  body  did  not  do  anything  for 
the  company’s  relief,  it  still  gave 
enough  attention  to  the  demand  to 
withhold  from  Wisconsin  the  swamp 
lands  which,  under  other  laws,  was  its 
due.  The  representative  of  the  com- 
pany claimed  to  have  sufficient  in- 
fluence with  congress  to  prevent  the 
state  from  securing  not  only  these  other 
lands  but  also  cash  proceeds,  to  a large 
amount,  of  the  sales  of  other  lands.  In 
short,  while  the  company  made  small 
advance  in  the  way  of  securing  any 
benefits  for  itself,  it  was  still  able  to 
embarrass  Wisconsin  by  causing  the 
general  government  to  defer  its  settle- 
ments with  the  state — which  had  suc- 


* ‘ History  of  Milwaukee,’  page  ir68. 
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ceeded  to  the  rights  of  the  territory — 
until  the  canal  question  was  adjusted. 
All  payments  by  the  general  govern- 
ment to  the  state  on  account  of 
sales  of  land  were  stopped.  Mr. 
O.  H.  Waldo,  one  of  the  strongmen 
of  the  Milwaukee  bar,  was  attorney 
for  the  company,  and  by  many  bril- 
liant and  plausible  verbal  arguments, 
caused  many  members  of  congress  and 
others  to  believe  that  Wisconsin  had 
really  abused  and  injured  the  Milwaukee 
& Rock  River  Canal  company. 

To  go  back  a moment:  These  lands, 
on  the  line  of  the  proposed  canal,  be- 
tween Milwaukee  and  Rock  river,  had 
come  into  great  demand  for  actual  set- 
tlers. The  territory  retained  posses- 
sion of  them  for  some  time,  but  was 
finally  compelled  to  sell,  rather  than 
retard  settlement  by  keeping  - them 
longer  out  of  the  market.  A proposal 
was  made  to  refund  the  money  received 
in  these  sales  to  the  general  govern- 
ment, but  the  latter  declined  to  accept 
it.  The  territory  would  not  give  it  to 
the  Canal  company,  for  the  reason  that 
it  had  already  advanced  the  company 
more  than  enough  money  to  pay  for 
the  proportionate  share  of  the  work 
done.  The  territory  had  already  bor- 
rowed ten  thousand  dollars  at  a great 
sacrifice;  and  it  became  evident  after 
a time  that  the  company  never  could 
and  never  would  construct  the  canal — 
that  the  proceeds  of  the  grant  of  land 
would  pay  but  a very  small  part  of  the 
cost  of  the  canal,  and  that  the  corpor- 
ation had  no  other  means  with  which 
to  build  it.  The  territory  therefore 
very  wisely  refused  to  entrust  to  the 


corporation  the  lands  or  the  proceeds 
thereof,  which  would  have  been  simply 
lost  to  the  public. 

I do  not  know  the  aggregate  of  the 
claims  made  by  the  Canal  company  upon 
the  state,  but  it  is  said  to  have  been 
up  in  the  hundreds  of  thousands  of  dol- 
lars. The  small  amount  of  knowledge 
held  by  the  after  generation  as  to  the 
facts  of  the  case,  the  difficulty  of  ob- 
taining information,  as  all  the  books 
and  documents  were  in  the  hands  of 
the  claimants,  and  the  ingenuity  and 
persistence  of  Mr.  Waldo  and  his  coad- 
jutors, all  combined  to  aid  the  com- 
pany’s cause ; and  had  the  matter 
received  only  a superficial  exam- 
aination,  or  been  left  in  hands  of 
only  ordinary  competence,  a settle- 
ment far  less  favorable  to  the  state  than 
was  secured,  would  have  been  the  re- 
sult. The  time  came  in  1862  when  a 
formal  movement  was  made  to  secure 
such  settlement,  and  the  legislature  took 
steps  leading  in  that  direction.  * A 
committee  was  appointed,  and  in  1863 
Governor  Salomon  explained  its  action 
in  a brief  communication  to  the  legis- 
lature, in  which  he  said  : 

Executive  Office,  Madison,  Feb.  2,  1863. 

To  the  Senate  and  Assembly: 

I lay  before  you  the  report  of  a Board  of  Com- 
missioners appointed  in  1862  to  ascertain  and  settle 
the  liabilities,  if  any,  of  the  state  of  Wisconsin  to 
the  Milwaukee  & Rock  River  Canal  company.  The 
opinion  of  the  attorney-general,  which  forms  a part  of 
this  report,  I commend  to  your  especial  and  careful 
consideration. 


* It  should  be  remarked,  in  passing,  that  a large 
share  of  credit  should  be  awarded  Hon.  J.  Allen 
Barber  for  having  caused  the  postponement  of  the 
claim  long  enough  to  have  it  thoroughly  under- 
stood. 
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The  governor  added  that  it  was  the 
province  of  the  legislature  to  determine 
what  further  steps  should  be  taken. 
The  commissioners,  in  their  report,  said 
that  they  had  placed  the  matter  in  the 
hands  of  Attorney-General  Winfield 
Smith  to  make  an  examination  of  the 
facts  and  to  give  his  opinion  of  the  law. 
His  reply  convinced  them  that  the 
Canal  company  had  no  claim  against 
the  state. 

Mr.  Smith’s  report,  which  was  ex- 
haustive and  showed  deep  research, 
bore  date  of  December  31,  1862.  It 
recited  the  facts  connected  with  the 
history  of  the  case,  disposed  of  the 
various  claims,  one  after  another,  and 
summed  up  his  conclusions  in  the  fol- 
lowing language : 

Upon  the  whole  I conclude  that  the  Milwaukee  & 
Rock  River  Canal  company  acquired  no  rights 
through  the  act  of  congress  granting  lands  to  the 
territory  for  the  purpose  of  aiding  in  opening  the 
canal.  That  it  acquired  no  rights  through  any  sub- 
sequent act  of  the  territory  (except,  perhaps,  for  a 
time  under  a contract  afterwards  completely  per- 
formed). That  the  Canal  company  sustained  no 
damage  by  the  legislative  act  of  which  it  now  com- 
plains. 

After  the  presentation  of  this  opinion 
from  the  attorney-general  of  the  state, 
the  Canal  company  was  unable  to  get 
any  legislation  whatever  from  the  state 
in  its  favor,  yet  still  possessed  enough 
influence  in  congress  to  obtain  action, 
which,  it  should  be  remarked,  the  state 
did  not  oppose.  On  July  i,  1864,  con- 
gress passed  a joint  resolution  which 
ordered  that  Wisconsin  should  be 
charged  for  the  land  given  under  the 
canal  grant  (125,431  acres);  and  that, 
on  the  other  hand,  the  state  should  be 
credited  with  the  amount  expended  in 


selling  the  lands,  and  whatever  had 
been  paid  to  the  construction  of  the 
canal.  It  was  further  ordered  that  the 
state  “also  shall  credit  to  the  Canal 
company  such  money  as  used  in  con- 
struction to  that  date,  and  in  managing 
and  keeping  the  same  in  repair  ” — this 
sum  not  to  exceed  the  amount  charged 
against  the  state  of  Wisconsin  on  the 
sales  of  said  canal  lands ; the  same  to 
be  received  by  the  Canal  company  in 
full  satisfaction  of  all  claims  against 
Wisconsin  or  the  United  States. 

The  claims  of  the  company  against 
the  state  had  been  great,  and  this  reso- 
lution gave  it  all  it  had  proper  claim  to 
— not  to  exceed  the  amount  received 
by  the  state  from  sales  of  the  canal 
lands.  The  state  stood  ready  to  effect 
a settlement,  and  had  been  in  that  con- 
dition of  readiness  for  years. 

The  commissioner  of  the  land  office 
was  appointed  to  audit  the  claims,  and 
determine  what  should  go  to  the  com- 
pany and  what  to  the  state.  Attorney- 
General  Smith  had  been  carefully  inves- 
tigating all  the  sources  of  information 
at  his  command,  and  proceeded  to 
Washington  fully  prepared  to  produce 
the  truth  and  defend  the  interests  of 
the  state  at  all  points.  He  spent  the 
greater  portion  of  the  winter  of  1865  in 
the  National  capital,  Mr.  Waldo  being 
present  in  behalf  of  the  Canal  com- 
pany. The  result  of  that  extended 
hearing  can  best  be  given  in  the  final 
report  as  made  by  Mr.  Smith  to  the 
governor  of  Wisconsin  on  March  24, 
1865.  The  governor,  James  T.  Lewis, 
on  forwarding  it  to  the  legislature  made 
use  of  the  following  appreciative  words: 
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I enclose  herewith  a report  from  the  attorney -gen- 
eral to  me,  of  his  action  in  the  premises,  and  take 
occasion  to  say  that  he  is  entitled  to  great  credit  for 
the  energy  and  ability  he  has  displayed  in  aiding  to 
bring  about  this  adjustment. 

The  report  gave  a detailed  statement 
of  the  immense  amount  of  labor  required 
to  get  at  all  the  facts  in  the  case — a 
herculean  task  in  view  of  the  long  time 
that  had  elapsed.  In  conclusion  the 
attorney-general  said  : 

I take  pleasure  in  announcing  that  with  these 
exceptions  [certain  minor  sums  which  are  enu- 
merated] every  item  claimed  by  the  state  was  finally 
allowed  by  the  commissioner  and  the  claim  was  set- 
tled at  $56,527.14. 

The  account  then  passed  to  the  secretary  of  the 
interior.  In  his  office  it  was  carefully  reviewed,  and 
I furnished  explanations  upon  the  points  which  were 
misunderstood  or  doubted,  including  some  which 
had  not  been  previously  objected  to.  I had  reason 
to  feel  that  these  explanations  were  satisfactory  and 
that  the  amount  allowed  by  the  commissioner 
would  not  be  reduced.  I was  at. this^  point  sum- 
moned to  Madison  to  attend  a certain  pressing 
office  business,  and  therefore  I was  unable  to  re- 
main until  the  account  should  be  formally  passed. 
I learn  that  the  adjustment  has  since  been  com- 
pleted, without  making  any  changes. 

The  summing  up  of  the  canal  fund  account  now 
stands  thus  : 

Amount  charged  by  the  United  States 

for  canal  lands,  at  $1.25  per  acre. ...  $ 156,789.77 
Amount  received  on  loan,  which,  with 
the  interest  paid,  is  now  allowed  to 


the  state  by  the  United  States 1,000.00 

Total . $ 157.789-77 

Deducting  expenditures  of  the  state 

allowed  on  above , $ 56,527.44 

Amount  due  from  the  state •’ $ 101,262.33 


This  adjustment  opens  to  the  state  the  enjoyment 
of  the  five  per  cent,  fund,  so-called,  which  has  been 
retained  by  the  United  States  until  the  moneys  re- 
ceived by  the  territory  on  sale  of  the  canal  lands 
should  be  accounted  for.  The  amount  of  that  fund 
was  on  the  thirty-first  day  of  December,  1862,  $250,- 
139. II.  Deduct  from  this  $101,262,33,  the  balance 
fund  due  from  the  state  as  above,  and  the  remainder, 
now  owing  to  this  state,  is  fixed  at  $148,876.78. 

Every  dollar  of  this  sum,  and  the 


far  larger  sums  since  flowing  into  that 
fund,  have  been  paid  over  to  the  state 
without  further  delay  or  objection.  The 
amount  that  went  to  the  Canal  company 
was  just  what  it  had  expended,  and  no 
more ; what  the  state  was  willing  it 
should  get,  and  what  the  attorney-gen- 
eral believed  was  its  proper  and  legal 
due. 

In  1872  Mr.  Smith  was  elected  the 
representative  of  the  Seventh  Milwau- 
kee ward,  in  the  state  legislature.  He 
was  not  a candidate  for  the^  place  and 
did  not  wish  it,  but  the  people  of  that 
ward — one  of  the  most  intelligent, in  the 
city — insisted  upon  it,  and  he  could  not 
well  refuse.  He  gave  three  months  of 
the  hardest  work  of  his  life  to  his  duties 
in  that  capacity,  and  from  the  first  was 
one  of  the  recognized  leaders  of  the 
house.  He  was  chairman  of  the  judici- 
ary committee  at  a time  when  important 
amendments  to  the  constitution  had 
just  been  adopted,  and  it  threw  severe 
and  continued  labors  upon  that  com- 
mittee, whose  duty  it  was  to  see  that  all 
legislation  was  in  accordance  therewith. 
The  greater  part  of  the  work  performed 
by  Mr.  Smith  in  this  capacity  was  there- 
fore of  a negative  character  ; and  so 
busy  did  it  keep  him  that  he  had  time 
and  occasion  to  draw  up  but  one  bill, 
which  was  one  of  the  shortest  ever 
placed  upon  the  statute  books  : 

Sec.  I.  The  day  of  the  general  election  shall  be  a 
legal  holiday.* 

* Some  clerk  of  the  assembly  who  could  not  make 
up  his  mind  to  sanction  an  act  so  contrary  to  his 
idea  of  proper  legislation,  added,  under  a general 
rule  which  gave  him  authority,  another  section  which, 
although  he  did  not  know  it,  was  an  absurdity. 
“ This  act  shall  take  effect  from  and  after  its  pas- 
sage." It  obviously  could  not  take  effect  until  the 
day  of  election,  which  would  be  in  November,  by 
which  time  it  must  take  effect  under  the  constitu- 
tional provision. 
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Mr.  Smith  procured  the  passage  of 
several  acts,  among  which  was  one 
that  must  be  regarded  as  of  great 
practical  importance.  It  was  the  law 
authorizing  the  school  lands  commis- 
sioners to  loan  from  the  school  and 
other  trust  funds  of  the  state,  to  the  city 
of  Milwaukee,  money  for  the  construc- 
tion of  the  water-works  of  the  city,  then 
about  to  be  undertaken.  This  plan  of 
making  several  questions  answer  each 
other,  and  all  for  the  public  good,  was 
originated  by  Mr.  Smith,  and  had  the 
advantage  of  providing  for  the  use  of 
state  funds  then  lying  idle  by  a loan 
made  perfectly  secure  ; and  also  of  fur- 
nishing money  to  the  city  at  a time 
when  its  credit^was  not  as  good  as  at 
present — of  increasing  the  school  fund 
and  promoting  the  water-works.  This 
plan  was  opposed  at  first  as  a novelty, 
but  before  the  end  of  the  session  its  ad- 
vantages were  so  clearly  seen  that  its 
supporters  were  largely  in  the  majority. 
Mr.  Smith  also  strongly  supported  the 
law  making  an  annual  appropriation 
of  ten  thousand  dollars  ‘for  the  state 
university,  in  addition  to  the  funds  it 
already  possessed. 

Mr.  Smith  might  have  spent  a large 
portion  of  his  time  in  public  station 
had  he  followed  the  wishes  of  those 
about  him,  instead  of  consulting  his 
personal  choice  and  his  love  for  the 
work  of  his  profession.  In  1859  he 
was  nominated  for  state  senator  by 
the  Republican  convention  of  the  sixth 
district,  but  was  constrained  to  decline 
the  honor  because,  as  he  said  to  those 
who  had  thus  honored  him  by  their 
choice,  “ there  are  confided  to  me  in 


professional  and  various  capacities, 
rights  and  interests  of  other  persons, 
which  demand  my  whole  time  and  at- 
tention. I am  not  at  liberty  to  neglect 
or  lay  down  those  trusts  at  this  time, 
and  I cannot  fulfill  them  consistently 
with  that  devotion  to  public  interests 
which  should  be  exacted  from  a senator 
representing  one-half  of  Milwaukee 
county.”  In  1876  he  was  tendered 
the  appointment  of  United  States  dis- 
trict-attorney, to  succeed  Judge  Levi 
Hubbell,  resigned,  but  declined  to 
accept.  When  Judge  Miller  and  after- 
wards Judge  Howe  retired  from  the 
bench  of  the  Unijted  States  court  for 
the  eastern  district  of  Wisconsin,  Mr. 
Smith  was  upon  both  occasions  urged 
to  accept  the  place,  as  he  was  also 
urged  to  become  a candidate  for  the 
supreme  bench*  of  the  state  upon  Judge 
Ryan’s  death.  In  1881  it  was  the  al- 
most unanimous  wish  of  the  bar  and 
public  that  he  should  accept  a Republi- 
can nomination  or  become  an  inde- 
pendent candidate  for  circuit  judge,  to 
succeed  Judge  Small  whose  term  was  to 
expire  that  year.  In  all  these  cases  he 
not  only  refused  to  take  any  step 
toward  the  fulfillment  of  the  general 
desire,  but  on  the  contrary  prevented 
Lis  friends  from  using  his  name  in  con- 
nection with  the  positions. 

Mr.  Smith  has  been  connected  with 
the  social  and  business  life  of  Milwau- 
kee in  many  ways  other  than  political 
or  legal,  only  a portion  of  which  can  be 
mentioned  in  this  brief  summary  of  his 
life’s  labors.  He  has  be^en  vice-presi- 
dent of  the  Wisconsin  Humane  society, 
and  an  active  worker  for  that  noble 
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organization ; was  the  first  president 
of  the  Milwaukee  Chess  club  \ in  1851 
he  was  secretary  of  the  Young  Men’s 
association,  a society  founded  for  the 
advancement  of  education  and  culture, 
and  that  laid  the  foundation  of  the 
great  public  library  now  under  city 
control.  He  is  president  of  and  a large 
stockholder  in  the  Cream  City  Street 
Railroad  company,  and  through  that 
corporation  and  others  has  made  his 
energy,  ability  and  means  contribute 
to  the  growth  and  development  of  Mil- 
waukee’s material  interests. 

That  Mr.  Smith  has,  almost  from  the 
day  of  his  first  appearance  at  the  bar 
of  Milwaukee,  held  a commanding  po- 
sition and  been  engaged  in  an  extended 
and  lucrative  practice,  goes  almost 
without  the  saying,  in  view  of  the  out- 
lines of  public  usefulness  and  public 
confidence  given  above.  His  clients 
have  been  among  the  leading  men  and 
firms  or  corporations  of  Wisconsin,  and 
he  has  been  connected  with  some  of  the 
most  important  and  intricate  cases 
recorded  in  the  legal  history  of  the 
state.  While  it  would  be  impossible  to 
mention  all  these  within  the  brief  com- 
pass of  this  sketch,  two  can  be  referred 
to  as  containing  matters  of  unusual  pub- 
lic interest.  One  of  these  concerned 
the  celebrated  draft  riot,  and  the  en- 
forcement of  the  draft  in  Ozaukee 
county  during  the  war,  involving  the 
constitutionality  of  acts  of  congress 
authorizing  the  conscription  of  citizens 
and  their  enrollment  in  the  military 
service  of  the  country  ; also  the  law 
power  of  the  governor  of  the  state,  in 
enforcing  those  acts.  It  was  a time  of 


great  excitement,  and  a crisis  in  public 
affairs,  party  spirit  running  high,  and 
every  word  and  movement  attracting 
an  excited  public  attention.  Upon  the 
final  appeal  to  the  -supreme  court  all 
the  acts  of  Governor  Salomon  in  en- 
forcing the  draft,  including  the  arrest 
of  citizens  and  their  imprisonment  in 
the  military  camp  at  Madison,  were 
declared  to  be  constitutional  and  in 
pursuance  of  law,  and  the  power  of 
the  government  to  act  for  its  own  preser- 
vation, fully  sustained.  Mr.^  Smith,  as 
attorney-general,  exhibited  a complete 
mastery  of  all  the  features  of  the  case, 
“ and  his  success  in  the  final  decision 
of  the  supreme  court  was  due  to  close 
study,  careful  arrangement,  and  the 
full  preparation  he  had  made  for  the 
trial,  and  to  the  principles  of  law  and 
justice  on  which  he  based  his  pleadings 
and  argument.”  * 

Still  another  case  of  importance  with 
which  he  was  connected  at  its  various 
stages  grew  out  of  the  controversy  be- 
tween the  stockholders  of  the  old  Mil- 
waukee & Prairie  du  Chien  Railroad 
company  and  the  old  Milwaukee  & St. 
Paul  Railroad  company,  in  which  the 
latter  great  corporation  was  enjoined 
from . absorbing  and  destroying  the 
former  company  until  the  rights  and  in- 
terests of  its  stockholders  were  pro- 
tected in  a satisfactory  and  equitable 
compromise.  ^‘The  National  impor- 
tance of  the  draft  case,”  as  one  has 
said,  and  the  v^st  pecuniary  interests 
involved  in  the  latter,  greatly  enhanced 
Mr.  Smith’s  reputation  at  the  bar,  and 
led  to  an  increased  practice  and  to  re- 

* ‘ History  of  the  Bench  and  Bar  of  Wisconsin.’ 
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tainers  in  some  of  the  most  important 
litigations  of  the  period.” 

Politically  Mr.  Smith  was  of  Demo- 
cratic antecedents,  but  when  he  came 
to  the  full  consideration  of  the  great 
questions  confronting  the  people  of 
America  in  his  early  manhood,  and  saw 
the  wrong  and  the  dangers  of  slavery, 
he  made  his  choice  according  to  the 
dictates  of  patriotism  and  conscience. 
He  gave  a reason  for  this  change  of 
faith  and  set  it  forth  ably  and  fairly  in 
a letter  to  his  old  legal  instructor,  Mr. 
Christiancy,  in  a letter  bearing  date  of 
September  20,  1856.  In  that  commun- 
ication he  said: 

I am  among  those  Democrats  who,  having  been 
always  faithful  to  the  party,  were  glad  in  1852  to 
vote  for  its  candidate,  on  the  principles  then  avowed 
and  the  pledges  then  made  that  the  slave  question 
was  settled.  How  that  principle  has  been  aban- 
doned, and  that  pledge  violated,  we  all  know.  When 
the  party  [Democratic]  lent  itself  to  that  act  of 
treachery  [the  repeal  of  the  Missouri  Compromise], 
by  which  territory  for  thirty  years  consecrated  to 
freedom  was  thrown  open  to  slavery,  the  moral 
sense  of  the  north  was  shocked.  It  was  but  parti- 
ally lulled  by  the  delusive  cry  of  popular  sover- 
eignty, when  it  was  again  aroused  by  the  practical 
illustration  in  Kanssa  of  the  principle  as  adminis- 
tered by  its  great  exponent.  Even  then  I hoped, 
with  many  others,  that  the  outrages  perpetrated  or 
sanctioned  by  the  President  and  his  advisers  might 
be  chargeable  only  to  them,  and  that  the  party 
would  repudiate  them  and  their  deeds,  and  free  it- 
self of  the  burdensome  incubus.  Those  hopes  were 
disappointed.  The  Cincinnati  platform  openly  or 
tacitly  approved  of  those  acts,  so  hateful  in  the  eyes 
of  northern  men,  and  distinctly  committed  the  party 
to  a continuance  in  the  same  course. 

Fremont  was  nominated  on  a platform  moderate, 
conservative,  and  containing  only  those  require- 
ments in  regard  to  slavery  which  the  north  might 
rightfully  demand.  For  the  propriety,  the  right,  the 
moral  necessity  of  restricting  slavery  to  its  present 
limits,  once  undisputed  on  this  continent,  are  clear 
to  my  mind  whether  I consider  the  system  ab- 
stractly or  look  at  its  practical  effects.  I then  could 


not  hesitate  as  to  my  choice.  Whatever  might  be 
the  force  of  party  ties,  of  habits,  names,  associa- 
tions ; whatever  might  be  the  strength  of  one  party 
or  the  weakness  of  the  other,  whatever  might  be 
the  result,  victory  or  defeat,  I could  not  but  deter- 
mine to  throw  my  influence  in  favor  of  the  rights  of 
the  north,  the  rights  of  freemen  eyerywhere.  I 
could  not  join  in  any  conspiracy  to  destroy  liberty 
or  promote  slavery  anywhere  ; and  certainly  not  in 
this  land  where  the  question  is  vital  to  ourselves  ; 
for  if  the  plan  of  admitting  slave  states  to  the 
Union  shall  succeed,  until  the  political  power  of  the 
south  shall  predominate,  the  slight  foretaste  we 
have  had  of  their  method  of  using  power,  leads  me  to 
fear  that  we  shall  not  be  exempt  from  a more 
bitter  experience  of  that  tyranny.  With  these  views, 
which  subsequent  reflection  has  confirmed,  I deter- 
mined to  vote  for  those  candidates  who,  personally 
highly  acceptable  to  me,  were  pledged  to  carry  out 
principles — more  important  than  men. 

Holding  these  views  it  was  impossible 
for  Mr.  Smith  to  be  anything  but  an 
earnest  and  outspoken  friend  of  the 
Union  cause  when  war  was  declared  by 
the  slave-holdihg  power,  and  to  labor  in 
all  possible  ways  for  the  success  of  the 
north.  He  was  vice-president  of  the 
first  committee  organized  in  Milwaukee 
for  the  support  of  the  war.  He  had 
fully  arranged  to  enlist  and  go  to  the 
field  of  actual  service,  when  the  demand 
was  made  upon  him  by  Governor  Salo- 
mon that  he  should  go  to  Madison  and 
give  the  same  loyal  and  needed  service 
in  another  line  of  duty.  But  he  did  not 
confine  his  activity  to  that  labor.  He 
was  instant  at  all  seasons  and  in  many 
ways  for  the  Union’s  good,  urging  enlist- 
ments, looking  after  the  families  of 
those  who  were  left  behind.  His  war 
speeches  were  among  the  best  and  most 
effective  of  any  of  those  delivered  in  the 
west,  and  although  they  cannot  be  re- 
ferred to  in  detail,  the  tone  and  temper 
with  which  he  discussed  the  great  ques- 
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tions  in  issue,  can  be  learned  from  iso- 
lated extracts.  In  one  delivered  on 
February  24,  1862,  he  used  the  follow- 
ing strong  and  vigorous  language  : 

The  real  grounds  of  the  present  war  are  the  same 
on  which  the  patriots  of  the  Revolution  stood.  The 
freedom  which  they  gained  we  maintain;  the  Tories 
of  that  day  have  their  parallel  in  the  secessionists  of 
this;  the  attack  on  Fort  Sumter  is  but  a repetition  of 
Bunker  Hill;  and  it  may  be  that  in  Fort  Donelson 
we  have  already  seen  our  Yorktown. 

Let  us  be  thankful  that  we  are  not  left  destitute. 
The  protecting  eye  which  watched  over  the  birth  of 
the  Nation  is  not  closed  in  this,  its  struggle  with  the 
angel  of  death.  The  arm  then  stretched  forth  to 
save  is  not  shortened.  The  finger  of  God  it  is  that 
has  written  in  the  hearts  of  this  grateful  people  of  the 
north,  courage,  zeal,  chivalry,  and  unconquerable  de- 
termination to  succeed. 

When  this  rebellion  shall  be  subdued,  when  “un- 
conditional surrender  ” shall  be  the  “compromise” 
accepted  by  all  armed  rebels,  when  our  heroes  that 
have  gone  forth  in  hope  and  courage  shall  return  in 
triumph  and  honor,  when  the  foundatiqns  of  our 
governmeni  shall  have  been  laid  deeper  and  broader 
by  their  hands,  and  they  and  we  shall  rejoice  over 
the  noble  work,  think  not  that  we  shall  be  content  to 
accept  the  past  as  the  measure  of  the  future.  The 
Constitution  may  be  the  same,  but  the  mode  of  ex- 
pounding it  cannot  but  be  liberalized.  The  govern- 
ment will  remain,  but  it  will  be  administered  in  a 
spirit  of  greater  freedom  and  more  personal  equality. 
The  northmen,  thus  conquerors,  will  not  tamely  bow 
their  necks  to  the  old  yoke,  nor  reconstruct  that  fabric 
of  political  tyranny  which  they  are  about  to  destroy. 
The  evils  they  have  put  under  foot  they  will  never 
again  endure.  They  will  not  vanquish  the  enemies 
of  the  Union,  and  yield  them  renewed  homage. 

At  Madison,  on  October  2,1863,  he  de- 
livered, in  reply  to  an  oration  of  Edward 
G.  Ryan,  a speech  upon  “War  Under 
the  Constitution,”  which  made  a deep 
impression  upon  the  public  thought, 
and  helped  to  set  many  who  wavered 
into  a right  view  of  the  rights  and  powers 
of  the  general  government.  After  an 
extended,  learned  and  logical  discussion 


of  his  theme,  he  concluded  with  this 
caustic  touch  : 

Martial  law  is  despotic — a dreadful  evil.  Battles 
are  murder — no  less  an  evil.  The  more  reason  for 
driving  the  war  to  a speedy  close.  Both  are  opposed 
to  the  peaceful  spirit  of  the  Constitution;  both  with- 
out justification  except  in  necessity;  neither  expressly 
forbidden  in  the  Constitution,  nor  expressly  sanc- 
tioned; yet  both  necessary  incidents  of  war,  not  to  be 
avoided  by  any  theory;  cruelly  intruded  upon  us, who 
are  painfully  unwilling.  No  constitution  can  bridle 
bloody  war  with  the  silken  reins  of  peace,  turn  bayo- 
nets into  constable’s  staves,  nor  plant  courts  and 
juries  upon  a battlefield.  We  cannot  persuade  rebel 
armies  to  submit  to  trial  upon  the  indictment  of  a 
grand  jury;  nor  will  a warrant  arrest  the  whizzing 
minie  and  the  screaming  shell.  In  such  perils  the 
Constitution  is  to  be  upheld,  not  by  lawyers  and 
their  orations,  but  by  heroes  and  their  blood  ! Nar- 
row and  unsafe  that  construction  which  declares  the 
Constitution  unequal  to  such  emergencies ! Our 
commander-in-chief  musttakefrom  the  enemy  mules, 
cattle,  corn,  cotton,  wagons;  must  burn  houses, 
ships,  cities;  must  capture  and  kill  ! Do  not  rebels 
the  same  ? Can  our  general  achieve  success  if  he  is 
unable  to  picket  his  horses,  form  line  of  battle,  or 
direct  a march,  destroy  a building,  cut  down  a tree, 
for  fear  of  broken  constitution  and  a suit  for  trespass  ? 
Or  if  the  control  over  the  territory  subject  to  his  arms 
be  denied  to  him  because  occupied  by  citizens  not 
belonging  to  the  belligerent  armies  ? Such  trifling 
revolts  common  sense.  The  war  power — outside 
of  the  Constitution,  because  not  named  by  it; 
WITHIN  the  Constitution  because  implied  in  the  right 
to  make  war — is  and  of  necessity  must  be  supreme 
within  its  sphere  ! 

The  opposition  press  referred  to  these 
conclusions  as  “ dangerous  to  liberty,” 
but  in  the  light  of  history  who  was  the 
prophet,  Winfield  Smith  or  the  men  who 
would  have  set  his  logic  and  his  conclu- 
sions to  naught  ? 

In  addition  to  Mr.  Smith’s  speeches, 
he  made  continual  use  of  the  pen,  and 
the  Republican  press  of  the  state  dur- 
ing war  days  could  furnish  many  evi- 
dences of  that  fact,  in  editorials  and 
communications.  He  was  also  author 
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of  a vigorous  and  keenly  humorous 
ballad,  which  showed  McClellan  to  the 
world  in  a light  other  than  that  in  which 
his  followers  regarded  him — a versifica- 
tion that  found  great  favor  at  the  time, 
but  whose  authorship  was  known  to  but 
few. 

The  qualities  of  manly  resolution  and 
intellectual  strength  which  belonged  to 
the  father,  and  of  culture  and  refine- 
ment that  were  the  possessions  of  the 
mother,  have  united  to  produce  in  the 
son  a character  and  bearing  that  have 
won  him  admiraticm  and  friends,  and 
enabled  him  to  secure  and  retain  the 
public  confidence  and  respect  that  he 
has  for  so  many  years  held.  The  supe- 
rior education  which  opportunity,  ap- 
plication, and  a deep  thirst  for  knowl- 
edge enabled  Winfield  Smith  to  gain, 
has  supplemented  his  natural  gifts;  and 
much  of  the  force  and  polish  of  his 
writings  and  forensic  efforts  may  be  at- 
tributed to  his  familiarity  with  classic 
models  and  the  literature  of  ancient 
as  well  as  modern  times.  Among  his 
mental  characteristics  may  be  mentioned 
keen  discernment  of  the  meaning  and 
measure  of  things  about  him,  determi- 
nation to  accomplish  whatever  he  un- 
dertakes, self-reliance,  an  independence 
of  thought  and  action,  strong  religious 
convictions,  and  an  imagination  fervid, 
and  yet  tempered  with  good  judgment. 
With  an  analytical  mind  he  reaches  his 
conclusions  by  the  way  of  logic,  and  is 
ever  ready  to  furnish  a reason  for  the 
faith  that  is  within  him.  Taking  noth- 
ing for  granted,  he  demands  a reason 
for  every  proposition  that  is  submitted 
to  his  understanding.  He  does  not  form 
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his  opinions  suddenly  or  from  impulse. 
His  beliefs  are  the  fruits  of  experience, 
or  ripened  and  intelligent  study,  based 
upon  all  the  facts  that  can  be  brought 
to  his  knowledge.  A fine  natural  orator, 
he  has  been  called  to  the  public  plat- 
form upon  many  important  occasions, 
and  has  ever  acquitted  himself  with 
honor  and  to  the  gratification  of  those 
whom  he  addressed  ; loyal  in  his  friend- 
ship ; sincere,  candid ; with  a word 
that  is  never  broken;  generous  in  many 
quiet  deeds  of  benevolence;  loving 
music,  flowers,  and  all  that  can  elevate 
or  improve  mankind,  and  guided  only 
by  what  he  believes  to  be  right,  regard- 
less of  the  views  or  expressions  of  other 
men.  Even  in  his  early  school  days  he 
was  regarded  as  painstaking,  studious 
and  thorough,  and  since  those  years  has 
had  little  time  and  no  inclination  for 
the  gaining  of  success  by  arts  which 
many  are  able  to  follow.  The  only  road 
thereto  that  suggested  itself  to  him  was 
by  hard  work  and  the  employment  of 
straightforward  and  direct  methods.  As 
a lawyer  he  has  gained  a special  dis- 
tinction in  the  line  of  equity  jurispru- 
dence, in  which  he  has  hardly  a supe- 
rior in  the  northwest.  But  his  success 
has  by  no  means  been  confined  to  any 
one  branch  of  his  profession,  as  he  is 
equally  at  home  in  them  all.  Viewed 
from  any  side,  Winfield  Smith  may  be 
regarded  as  a man  who,  while  winning 
a marked  success  by  his  talents  and  in- 
dustry, has  at  ‘the  same  time  made  a 
good  use  of  and  has  justified  that  suc- 
cess. 

The  natural  law  of  compensation 
does  not  permit  many  men  to  excel  in 
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more  than  one  avocation.  Yet  there 
are  those  who  are  endowed  with  such 
versatility  that  almost  any  path  they 
may  choose  to  take  will  lead  to  emi- 
nence. Mr.  Smith  belongs  to  this  lim- 
ited Category.  As  above  shown,  he  has 
essayed  to  do  many  things  of  a literary 
and  business  nature  outside  of  his  pro- 
fession, and  it  is  not  too  much  to  say 
that  in  no  ordinary  measure  he  has  suc- 
ceeded in  them  all.  In  drawing  up  a 
brief  for  the  highest  judicial  tribunal ; 
in  addressing  himself  on  a question  of 
fact  to  the  human  sympathies  and 
homely  sense  of  a jury;  in  appealing 
through  the  cold  power  of  logic  to  the 
calm  judgment  of  a court  on  an  issue  of 
law,  he  seems  equally  at  home  and 
equally  and  singularly  successful.  But 
the  same  is  likewise  true  in  a much 
wider  field.  Said  a prominent  business 
gentlemen  who  had  known  him  inti- 
mately for  many  years:  ^‘Winfield 

Smith  is  a success  wherever  you  find 
him.  As  a lawyer  he  is  excelled  by 
none  in  the  northwest,  and  is  equaled 
by  few  ; yet  as  a literary  man  of  clean, 
caustic  expression  upon  any  subject  on 
which  duty  or  inclination  prompts  him 
to  speak  or  write,  he  stands  equally 
high.  He  was  my  attorney,”  said  this 
informant,  ‘‘  until  his  practice  had  out- 
grown and  risen  above  the  dimensions 
of  ordinary  matters  of  controversy, 
when  it  was  necessary  to  seek  other 
legal  talent  to  take  his  place.” 

The  genius  of  no  lawyer  can  supplant 
hard  work,  and  it  does  not  with  Mr. 
Smith.  He  studies  his  cases  thor- 
oughly, and  he  studies  both  sides,  and 
is  therefore  prepared  to  meet  any  point 


of  argument  which  might  reasonably  be 
expected  from  an  adversary.  A men- 
tion of  several  important  litigations  with 
which  he  has  been  connected  should 
be  added  to  those  already  referred  to. 
He  was  retained  in  behalf  of  the  defend- 
ants, in  1875,  ^ number  of  the  prose- 

cutions commenced  by  the  United  States 
against  persons  charged  with  violations 
of  the  revenue  laws.  These  cases  were 
of  much  importance  to  the  parties  in- 
terested, and  at  the  time  attracted  great 
attention.  The  results  were  "generally 
unfavorable  to  the  defendants,  but  his 
clients  were  entirely  satisfied  with  the 
strenuous  and  able  efforts  of  Mr.  Smith, 
and  his  partial  successes  were  regarded 
as  victories,  considering  the  odds  against 
which  he  had  to  contend.  His  prac- 
tice in  revenue  cases  had,  before  this, 
been  extensive,  and  his  knowledge  of 
that  department  of  professional  labor 
was  exhaustive.  For  several  years  he 
was  a partner  of  Mr.  Stark,  one  of  the 
best  known  lawyers  of  the  Milwaukee 
bar,  and  they  conducted  among  others 
a litigation  involving  the  management 
of  the  Sentinel  company,  in  which  case 
they  won  a signal*  triumph  and  much 
credit  also. 

But  no  case  in  Wisconsin  has  for 
many  years  been  the  subject  of  more 
wide  attention  from  business  men  than 
the  action  brought  by  Mr.  Daniel  Wells 
against  Peter  McGeoch,  both  of  Mil- 
waukee, to  recover  a very  large  sum  of 
money  which  the  plaintiff  claimed  he 
paid  by  reason  of  the  defendant’s  mis- 
representations to  him.  This  is  popu- 
larly known  as  the  lard  case,”  and  as 
nearly  everybody  in  Milwaukee  and 


THE  BENCH  AND  BAR  OF  MILWAUKEE. 


569 


Chicago  knows  something  of  its  history, 
the  enquirer  need  only  to  designate  it 
by  this  oleaginous  title  to  elicit  what- 
ever information  concerning  it  the  party 
interrogated  may  possess.  The  princi- 
pal defense  was  that  the  transactions 
between  the  parties  were  illegal,  because 
they  were  in  violation  of  the  Illinois 
statutes  forbidding  what  is  understood 
as  ‘‘  corners,”  and  the  defendant  claimed 
the  subject  of  the  controversy  to  be 
money  gained  by  the  parties  in  one  suc- 
cessful corner  and  lost  by  them  in  the 
lard  corner.  The  case  was  decided  in 
the  lower  court  in  favor  of  the  defend- 
ant upon  this  ground,  and  is  about  to 
be  argued  before  the  supreme  court  on 
appeal,  the  principal  question  being 
whether  the  illegality  mentioned  consti- 
tutes a valid  defense.  The  case  was 
begun  in  1883,  and  is  very  voluminous, 
and  has  required  almost  continuous 
labor  from  the  counsel.  The  brief 
drawn  by  Mr.  Smith  extends  over  nearly 
a hundred  printed  pages,  and  although 
lengthy  (as  it  is  exhaustive)  is  consid- 
ered by  attorneys,  who  can  best  appre- 
ciate its  merits,  as  a model  for  method 
of  arrangement,  logical  statement  and 
perspicuity. 

Outside  of  the  practice  of  law,  Mr. 
Smith’s  literary  qualities  are  chiefly  ex- 
hibited in  his  love  of  study,  his  practical 
mastery  of  two  modern  languages,  his 
translations  from  the  German,  his  divers 
public  speeches  and  his  numerous  arti- 
cles, descriptive  and  controversial,  in 
the  daily  press.  How  he  has  found  op- 
portunity to  write  so  much  as  he  has  at 
times  done,  for  publication,  and  still  at- 


tend to  the  urgent  and  taxing  duties  of 
his  practice,  cannot  be  readily  con- 
ceived by  intellects  less  active,  less  com- 
prehensive and  less  flexible.  Yet  while 
he  has  done  this  and  much  more,  espe- 
cially in  large  outside  business  matters, 
he  has  continued  to  grow  in  weight  and 
prestige  as  a lawyer,  and,  as  already 
seen,  the  largest  case  perhaps  in  all  his 
professional  career  is  the  one  last  de- 
scribed, which,  with  Mr.  Fish,  he  now 
has  in  hand  and  is  contesting  against 
Messrs.  Stark  and  Miller. 

The  position  Winfield  Smith  holds  as 
president  of  the  Cream  City  railroad 
came  to  him  by  a natural  sequence  of 
circumstances,  and  was  unsought  and 
undesired.  He  bought  some  stock  in 
the  road  by  way  of  patronizing  a public 
enterprise,  and  was  elected  a director. 
The  company  *was  not  prospering  as 
well  as  the  stockholders  could  wish. 
His  efficiency  as  a director  was  quickly 
recognized  ; a change  of  management 
was  desired,  and  the  burden  of  execu- 
tive responsibility  was  shifted  to  the 
shoulders  of  Mr.  Smith.  When  he  as- 
sumed control  in  1878  the  stock  was 
worth  but  sixty  to  seventy  cents.  It 
has  since  appreciated  to  upwards  of 
one  dollar  and  sixty  cents,  and  the 
stockholders  may  be  taken  for  good 
authority  that  much  of  the  credit  for 
this  gratifying  appreciation  belongs  to 
their  president.  The  road  is  in  all  re- 
spects well  equipped,  and  has  certainly 
arrived  at  an  era  of  prosperity. 

It  may  further  be  said  of  Mr.  Smith 
as  a speaker  and  a writer,  that  he 
especially  excels  in  descriptive  power. 
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His  delineations  are  characterized  by 
the  careful  precision  of  the  lawyer,  and 
by  that  vivid  presentation  of  incident, 
of  which  the  reading  public  never 
tires.  Conspicuous  illustrations,  did 
space  permit,  might  be  drawn  from  his 
earnest  and  eloquent  eulogies  to  the 
respective  memories  of  Byron  Paine  and 
Senator  Matt.  Carpenter.  These  ad- 
dresses were  delivered  in  the  supreme 
court  at  Madison,  the  former  in  re- 
sponse to  an  invitation  from  the  Mil- 
waukee bar.  Of  Mr.  Carpenter  he 
could  speak  with  feeling,  for  they  had 
sustained,  as  partners,  a nearer  rela- 
tion than  that  of  brother  lawyers.  The 
two  addresses  are  in  marked  contrast 
to  each  other,  in  fidelity  to  the  corres- 
ponding differences  of  the  men. 
The  rough,  impassioned  earnestness  of 
Mr.  Paine,  his  sterling  character,  his 
unpolished  worth  and  even  his  defects, 
which  could  hardly  be  spared  from  the 
individuality  of  the  man,  were  painted 
by  an  artist  whose  chief  endeavor  was 
to  draw  a picture  of  his  subject  which 
all  would  recognize.  Hence  the  sketch 
was  like  that  of  a mountain,  rugged, 
ponderous,  grand.  Its  torrents  may  at 
times  be  turbid,  but  they  come  down 
with  force.  There  is  reserved  power 
in  overhanging  masses  of  snow  and  ice. 
The  detonations  of  a rifle  may  convert 
them  into  an  avalanche.  But  the  cul- 
tured, pervasive  intellect  of  Mr.  Car- 
penter, with  its  ruling  triumvirate  of 
wisdom,  learning,  wit,  constitutes  a dif- 
ferent subject,  and  its  portraiture  by 
Mr.  Smith  corresponds  : 

He  studied  the  literature  as  well  as  the  philosophy 


of  law,  and  his  learning  strengthened  the  arguments 
which  his  logic  inspired.  His  addresses  were  even 
more  attractive  to  cultivated  men  of  his  own  profes- 
sion than  to  those  not  trained  to  the  law,  and  in 
courts  he  gained  his  highest  glories*  great  as  was  his 
oratorical  reputation  among,  the  people.  His  clear 
thoughts,  his  terse  but  fluent  phrases,  his  felicitous 
turns  of  speech,  often  running  into  delightful  wit,  his 
continual  good  nature,  his  persuasive  manner,  his 
melodious  voice — than  which  none  more  captivating 
was  ever  heard  in  a court — all  gave  to  his  forensic 
eloquence  a charm  which  judges  felt  even  more  than 
juries. 

Mr.  Smith  has  tried  his  hand  at  de- 
scribing material  objects  and,  scenery, 
as  well  as  the  minds  of  men.  His  pub- 
lished account  of  the  ruin  wrought  by 
the  Chicago  fire  ranks  among  the  first 
of  the  many  thrilling  narratives  inspired 
by  that  grand  and  terrible  desolation. 
But  the  literary  effort  which,  with  the 
peculiarities  of  the  occasion,  will  be 
sure  to  preserve  Mr.  Smith’s  name  for 
unborn  generations,  is  the  speech  made 
by  him  about  two  years  ago  in  this  city 
at  the  semi-centennial  celebration  of 
the  first  election  ever  held  in  Milwau- 
kee. The  occasion  was  memorable.  A 
handful  of  survivors  of  the  thirty-nine 
men  who  voted  at  that  election  were 
present  and  added  impressive  interest 
to  the  scene.  The  address  was  listened 
to  by  the  large  concourse  of  people  as- 
sembled in  Schlitz  park  with  rapt  atten- 
tion, and  drew  encomiums  from  the  city 
press.  The  speaker  reviewed  the  past, 
minutely  depicted  the  events,  incidents 
and  results  of  that  first  election ; de- 
scribed the  formalities  of  eastern  ex- 
traction which  constrained  the  suffragists 
to  select  one  of  their  number  for  fence 
reviewer,”  when  no  fence  existed  within 
the  limits  of  the  county.  He  did  not 
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fail  to  pay  a deserved  and  glowing  trib-  will  be  recalled  from  musty  files  of 
ute  to  the  determined,  patient  pioneers  papers  and  faded  documents,  and  with 
who  laid  the  foundations  of  a large  and  it  will  be  recalled  the  name  and  utter- 
flourishing  city.  As  centuries  and  half  ances  of  the  orator  of  the  occasion,  Mr. 
centuries  come  and  go,  this  first  celebra-  Winfield  Smith. 

tion  of  the  first  election  in  Milwaukee  ,j  J-  H.  Kennedy. 
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IV. 


A PICTORIAL  REVIEW  OF  FACTS  AND  INCIDENTS. 


That  men  are  children  grown,  and 
that  everybody  enjoys  seeing  pictures, 
is  a truism  none  will  dispute.  But 
pictures  have  long  since  outgrown  the 
narrow  limits  of  mere  entertainment  and 
have  taken  their  place  as  potent  factors 
in  impressing  an  argument,  or  in  fixing  a 
truth.  In  the  exaggeration  of  the  cartoon 
they  have  made  history.  It  will  add  pleas- 
ure and  vividness  to  the  inspection  of  the 
illustrations,  marking  the  various  stages 
of  Milwaukee’s  development,  to  know 
that  the  cuts  from  which  they  are  pro- 
duced were  not  based  on  traditional 
description,  but  made  by  faithful  artists 
who  themselves  viewed  the  scenes  and 
objects  portrayed,  for  the  purpose  of 
making  them  an  imperishable  part  of 
local  history.* 

PRE-HISTORIC  MILWAUKEEANS. 

Milwaukee  and  vicinity  are  rich  in 
evidences  of  that  unknown  and  seem- 
ingly unknowable  race,  the  Mound 
Builders.  Their  tumuli  of  various  size 
and  form  may  still  be  seen,  although 
the  plowshare  and  harrow,  in  process 

* Most  of  the  cuts  used  in  illustrating  this  paper 
were  kindly  furnished  by  Mr.  J.  S.  Buck,  but  we 
are  indebted  for  a similar  courtesy  to  the  obliging 
proprietors  of  the  Herald,  to  Messrs.  Marr  & Rich- 
ards (whose  handiwork  nearly  all  the  cuts  are),  and 
to  Mr.  John  Johnston,  president  of  the  Mitchell 
bank. 


of  years,  have  obliterated  many  of  the 
smaller  ones,  and  the  grading  of  streets 
and  lawns  has  destroyed  every  trace 
of  some  which  were  of  considerable  pro- 
portions. An  outlying  pleasure  garden 
comprises  a huge  mound  left  as  a mon- 
ument by  this  vanished  race,  and  from 
its  summit  a commanding  and  delight- 
ful view  may  be  had  of  the  lake.  But 
a relic  of  antiquity,  more  rare  and  inter- 
esting, was  witnessed  more  than  half  a 
century  ago  by  a critical  observer  : f 
There  is  an  ancient  work  on  what  was 
originally  the  claim  of  B.  F.  Wheelock, 
and  in  the  winter  of  1836  I camped 
upon  it,  cut  five  acres  of  timber,  cleared 
it,  split  the  rails  to  fence  it,  and  put  up 
a good  log  house  for  Wheelock.  The 
timber  was  heavy,  and  when  that  and 
the  thick  coating,  of  leaves  were  re- 
moved, rows  of  corn  hills  were  plainly 
visible. 
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To  our  astonishment  we  saw  a ditch 
at  least  one  thousand  feet  in  length  run- 
ning through  the  field  from  north  to 
south,  upon  the  east  side  of  which  the 
ends  of  these  rows  rested,  while  upon 
the  west  they  ran  parallel  with  it.  Oak 
trees  were  standing  in  the  ditch  that 
were  three  feet  in  diameter,  whose  con- 
secutive rings  would  indicate  an  age  of 
at  least  one  thousand  years.  The  hills 
were  as  well  defined  as  though  made 
the  previous  year,  though  evidently  not 
less  than  ten  centuries  old.”  Eight 
mounds  once  stood  on  the  south  side  of 
the  city  between  Elizabeth  and  Park 
streets,  and  within  a space  limited  in  the 
opposite  directions  by  Fourth  and 
Eighth  streets.  A sinuous  ridge,  rep- 
resenting an  immense  lizard,  some  two 
hundred  feet  long,  was  also  a familiar 
spectacle  to  the  early  settlers,  and  trees 
six  feet  in  circumference  were  erected 
by  nature  on  the  spine  of  the  huge  sau- 
rian. Other  portions  of  the  state, 
and  especially  the  Fox  river  valley, 
abounded  in  similar  works,  many  of 
which  are  extant. 

Whence  came  the  race  of  men  who  reared 
These  mounds  so  round  and  high  ; 

Crowned  with  old  oaks,  ten  centuries  old, 

That  in  our  valleys  lie  ? 

Their  history  God  alone  can  tell  ; 

'Tis  hidden  from  our  sight  ; 

Ages  ago  it  passed  into 
A pre-historic  night.* 

MODERN  MAN  IN  WISCONSIN  TERRITORY. 

We  leave  to  the  ethnologist  the  further 
discussion  of  ancient  Milwaukeeans, 
and  descend  the  stream  of  time  to  the 

* From  a poem  by  J.  S.  Buck. 


recently  past  and  present  generations  ; 
but  first,  a few  words  in  regard  to  the 
territory  in  which  Milwaukee,  like  a 
diamond,  is  set.  Politically,  the  history 
of  Wisconsin  territory  is  a checkered 
one.  From  1670  to  1759,  a period  of 
eighty-nine  years,  she  was  governed 
(though  nominally  rather  than  actually) 
by  a monarch  of  France.  The  thirty- 
five  next  ensuing  years  she  was  under 
the  domination  of  Great  Britain.  There- 
after for  varying  periods  the  territory 
was  controlled  from  delegated  centres 
of  authority,  located  successively  in 
Virginia,  Ohio,  Indiana,  Illinois  and 
Michigan,  making  an  aggregate  of  one 
hundred  and  sixty-six  years  before  she 
became  a self-governing  sovereignty. 
The  loyalty  of  the  scattered  people  of 
the  northwest  through  all  these  years  of 
change,  to  whatever  was  at  the  time 
duly  constituted  authority,  was  a pre- 
cursor of  that  spirit  of  active  fealty  to 
the  Union  which,  in  after  times,  found 
expression  on  many  fields  of  carnage. 
But  though  tranquil,  there  was  no  de- 
cided growth  until  the  hand  of  extrane- 
ous rule,  however  indulgent,  was  re- 
moved, and  a system  of  self-government 
inaugurated.  When  admitted  to  distinct 
territorial  rights,  in  1836,  her  growth 
became  so  rapid  that  twelve  years  later 
she  was  admitted  to  the  sisterhood  of 
states 

In  other  portions  of  the  fair  and  fer- 
tile west  has  American  pluck  and  push 
outstripped  in  achievement  even  the 
eutopian  imagery  of  previous  genera- 
tions, and  left  fancy  with  Weary  pinions 
lagging  in  the  rear.  But  in  numerical 
growth,  Wisconsin  and  her  queenly  me- 
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tropolis  appear  to  have  distanced  all 
contemporary  rivals.  When  the  terri- 
torial government  was  organized  in 
1836,  with  Henry  Dodge,  governor,  there 
was  a population  of  22,218 — about  one 
person  to  every  thirteen  square  miles. 
Though  at  different  times  despoiled  of 
much  of  her  most  valuable  territory,  in- 
cluding what  is  now  northern  Illinois, 
upon  which  has  arisen  Chicago,  and 
despite  the  check  immigration  received 
by  the  dismal  panic  of  1837,  the  popu- 
lation, so  early  as  1840,  numbered  30,- 
747,  and  a decade  later  it  had  swollen 
to  305,000,  giving  a ratio  of  increase 
greater  than  that  of  any  other  state  or 
territory  for  the  same  period.  The 
strides  taken  by  Milwaukee  were  more 
than  commensurate  with  those  of  the 
territory,  as  will  duly  appear. 

THE  FIRST  SETTLERS. 

Much  bickering  has  been  indulged  in 
by  local  authorities  as  to  who  has  the 
best  claim  to  the  distinction  of  being 
the  first  white  settler  of  Milwaukee. 
Solomon  Juneau  is  the  popular  favorite, 
and  if  the  question  werq  to  be  deter- 
mined by  vote,  it  would  doubtless  be 
decided  in  his  favor ; yet  it  seems  clear 
that  a better  title  to  the  honor  rests  in 
another.  Juneau,  more  than  any  other, 
laid  the  foundation  stones  upon  which 
the  city  was  constructed.  Of  that  there 
is  no  dispute. 

Dr.  Enoch  Chase,  one  of  the  few 
links  connecting  the  past  of  this  locality 
with  the  present,  earnestly  pleads  for 
primary  distinctions  for  Mr.  Mirandeau: 

I have  known  the  history  of  Mr.  Mirandeau  for 
thirty-six  years,  and  have  been  surprised  that  his 


name  is  never  mentioned  as  the  founder  of  Milwau- 
kee, Jaques  Vieux  spent  his  winters  in  Milwaukee 
and  his  summers  in  Green  Bay.  Chappeau,  Fily 
and  several  others  are  mentioned  as  occasional  resi- 
dents, but  Mr.  Mirandeau  was  the  first  white  man 
who  ever  moved  here,  spent  his  married  life  here, 
died  and  was  buried  here.  I think  this  entitles  him 
to  the  honor  of  being  the  first  white  settler  of  Mil- 
waukee, 

The  honor  is  likewise  accorded  to 
Mirandeau  by  the  ‘ History  of  Milwau- 
kee,’ which  places  Mr.  Juneau  as  second 
permanent  resident.  Jaques  Vieux  was 
probably  the  first  white  adventurer  and 
transient  resident,  having  visited  the 
spot  and  established  a trading  post 
when  Indians  alone  were  found  there. 
It  was  by  his  solicitations  that  Juneau 
came  to  the  site  of  Milwaukee. 

Mrs.  Quartus  Carley  and  a Miss 
Cleveland,  from  the  then  trading  post 
and  government  garrison  of  Chicago, 
were  the  first  white  women  to  settle  in 
the  place,  but  they  did  not  remain  per- 
manently. Their  arrival  was  so  early 
as  1834.  September  6 of  that  year 
Milwaukee  county  was  erected,  and  a 
very  considerable  county  it  was — sev- 
enty-two by  one  hundred  miles  in  dimen- 
sions. 

There  was  up  to  this  time  no  village, 
and  from  1825  to  1833  the  only  buildings 
standing  on  the  site  of  Milwaukee  were 
the  little  log  cabins  shown  on  next  page. 
It  remained  simply  a trading  post  until 
1834,  when  its  geographical  location 
and  natural  attractions  began  to  excite 
attention.  In  the  course  of  this  year 
the  first  frame  building  was  erected. 
It  was  a one  story  edifice  12x16  feet  in 
dimensions,  and  was  originally  located 
on  East  Water  street,  a little  south  of 
Wisconsin.  In  1836  it  was  removed 
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to  the  southwest  corner  of  those  streets, 
a site  now  occupied  by  the  Mack  block. 
This  building  was  the  office  of  Honor- 
able Albert  Fowler,  and  is  memorable 
among  other  things  as  the  structure 
wherein  was  held  Milwaukee’s  first  elec- 
tion, over  fifty-two  years  ago,  and  par- 
ticipated in  by  thirty-nine  voters,  a few 
of  whom  are  still  living.  The  Fowler 
office  was  also  the  first  place  from  which 
justice  was  administered,  and  for  a 
brief  period  was  used  as  the  village 
bastile.  Within  it  were,  at  first,  con- 


phet,  perish  in  a day).  Fn  the  early 
part  of  December,  1834,  when  Horace 
Chace  and  his  companions  arrived  on 
the  ground,  they  found  just  six  persons 
in  the  place,  about  half  of  whom  were 
there  transiently.  A little  more  than 
a year  later  a veritable  village  had 
sprung  up,  of  five  hundred  inhabitants. 
But  faith  in  the  future  of  the  town 
rather  than  numbers,  was  the  element, 
chiefly  in  its  favor,  and  that  faith  was 
shown  by  works.  Before  the  close  of 
1836  sixty  frame  buildings  were  erected. 


MILWAUKEE  IN  1833. 


fined  the  men  who  nearly  brought  the 
settlement  into  trouble  with  the  Indians 
by  wantonly  murdering  one  of  them, 
and  by  subsequently  escaping  from  the 
regular  prison  to  which  they  had  been 
transferred,  through  the  evident  collu- 
sion of  their  custodians.  The  accom 
panying  cut  represents  the  building  in 
1836  with  a sentinel  standing  guard  over 
the  two  Indian  murderers. 

The  growth  of  Milwaukee  in  1835 
was  like  that  of  Jonah’s  gourd  (save 
that  it  did  not,  like  the  vine  of  the  pro- 


including  the  then  palatial  residence  of 
D.  S.  Hollister,  costing  six  thousand 


FIRST  FRAME  BUILDiNG. 

dollars,  the  court-house  costing  a like 
amount,  built  by  Juneau  and  subse- 
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qiiently  donated  by  him  to  the  city, 
Dousman’s  wheat  warehouse,  the  first 
one  constructed,  and  the  once  famous 
Milwaukee  house,  which  burned  about 
thirty  years  ago.  The  civilization  of 
that  early  period  had  also  provided  it- 
self with  a number  of  churches,  and 
commercial  and  financial  institutions 
were  established,  whose  founders  wisely 
anticipated  the  existence  and  conse- 
quent needs  of  a flourishing  city.  “ The 
annexed  cut  is  a fac-simile  of  the  frame 


as  of  old.”*  The  old  Juneau  court- 
house above  referred  to,  with  its  con- 
tiguous county  building,  is  clearly 
shown  in  the  annexed  cut.  It  was  con- 
sidered a fine  and  commodious  build- 
ing in  its  day,  but  would  contrast 
strangely  with  the  stately  pile  of  mas- 
onry which  constitutes  Milwaukee’s 
present  temple  of  justice. 

Another  old-time  structure,  erected 
in  1835,  was  known  as  the  ‘‘  Cottage 
Inn.”  It  was  built  by  Jacques  Vieux; 


JUNEAU’S  HOUSE. 


building  erected  by  Solomon  Juneau 
upon  the  southeast  corner  of  East  Water 
and  Michigan  streets,  in  i'835,  with  the 
bears  chained  in  the  front  yard.  In  the 
foreground  can  be  seen  the  author  and 
and  Old  Sankie,  a Menomonee  chief, 
leaning  upon  the  fence,  watching  the 
gambols  of  those  bears  as  they  rolled 
upon  the  ground  or  mounted  to  the  tops 
of  the  posts,  which  they  would  do  every 
five  minutes — a sight  that  in  memory 
I often  see  reenacted,  and  the  old  house 
filled  with  Indians,  trading  or  gossiping 


who  by  way  of  making  it  extrajattrac- 
tive  to  the  weary  and  hungry  public, 
had  its  exterior  painted  green.  The 
annexed  cut  not  only  gives  the  facade 
and  side  view  of  this  36x55  story-and-a- 
half  hotel,  but  the  scene  witnessed  June 
13,  1836,  on  the  breaking  of  the  ground 
for  the  grading  and  filling  of  East  Water 
street,  on  which  occasion  Sylvester 
Pettybone,  long  since  dead,  guided  the 
plow,  while  one  Onslow  Brown  wielded 
the  lash  and  directed  the  eight-ox  motor 
Buck’s  History,’  Vol.  II,  p.  133. 
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power  in  the  van.  It  is  said  the  event 
was  celebrated  during  the  day  by  the 
consumption  of  thirty  baskets  of  cham- 
pagne. This  old  inn  was  in  1844  re- 
placed by  the  New  Cottage  Inn,  shown 
on  next  page,  with  the  Wells  House 
attached.  These  structures  were  de- 
stroyed by  fire  in  April,  1845. 

The  foregoing  cuts  and  annotations 
will  suffice  without  further  amplification 
to  show  that  Milwaukee  in  1836  was  a 


The  first  was  from  a carpenter  named 
Joe  Slidell,  who  hailed  from  Detroit  and 
located  west  of  the  river  on  the  edge 
of  the  tamarack  swamp.  Extracts 
from  his  missive  to  his  wife  are  as  fol- 
lows : 

Milwaukee,  June  9,  1836. — My  Dear  Jane: 

I am  now  pretty  comfortably  situated  on  the  west 
side  of  the  Milwaukee  river,  the  side  the  town  will 
be  on.  I have  got  part  of  the  roof  on  the  house. 
As  I told  you  before,  this  town  is  going  to  be  a thriv- 
ing village  ; and  that  pretty  soon,  judging  by  the 


OLD  COTTAGE  INN. 


booming  little  village.  Its  people, 
chiefly  of  eastern  lineage,  were  nervy 
and  enthusiastic,  yet  if  the  population 
did  not  comprise  some  grumblers  whose 
short-sighted  vision  could  not  look  be- 
yond the  lagoons  and  privations  inci- 
dent to  the  early  situation,  it  would 
not  be  human.  There  v/as  at  least  one 
such,  and  the  extremes  of  sentiment  are 
well  preserved  in  a couple  of  old  letters.* 

* Published  in  Milwaukee  SenHnel,  ]une  26,  1877. 


way  folks  begin  to  come  in.  Mr.  Juneau,  that  lives 
on  the  other  side,  said  to  me  only  yesterday,  while  I 
was  doing  a job  for  him,  that  in  two  years  there 
would  be  three  hundred  houses  built.  This  is  good 
news  for  me,  and  I guess  can  be  relied  on.  Juneau 
is  a fine  man.  He  owns  about  all  there  is  of  the 
east  side.  He  has  a trading-house,  as  I believe  I 
told  you.  While  f was  fixing  his  shelving  for  him, 
there  came  in  three  Indians  to  trade.  One  of  them 
was  a fierce  fellow  and  did  a great  deal  of  jawing — 
as  I made  out  afterwards — about  a blanket,  which  he 
said  the  clerk  had  cheated  him  with.  The  clerk 
laughed  at  him,  which  made  him  worse;  he  opened 
the  blanket  that  he  had  twisted  round  his  shoulders, 


NEW  COTTAGE  INN. 
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though  the  weather  was  hot  enough  to  roast  eggs, 
and  pointed  to  where  it  was  torn.  The  clerk  said 
something  in  the  Indian  tongue  that  made  the  sav- 
age tearing  mad ; he  caught  up  one  of  the  hatchets 
which  were  kept  for  sale,  and  made  for  him.  I felt 
a little  nervous  myself,  and  the  clerk  jumped  over 
the  counter  and  run.  Just  then  Juneau  came  in,  he 
went  straight  up  to  the  savage,  and  calling  him 
“ Bill,”  stroked  him  on  the  cheek  in  a playful  way. 
The  Indian  put  down  the  hatchet  and  appeared  to 
cool  off  very  quick.  Thinks  I,  if  I was  as  big  as 
you  are,  Mr.  Juneau,  I’d  pitch  him  outdoors  neck 
and  heels.  But  the  Frenchman  understands  these 
redskins  better  than  I do.  When  they  were  going 
out,  he  took  down  a heavy  Mackinac  blanket  and 
threw  it  over  the  head  of  the  cross  savage.  The 
Indian  pulled  it  down  under  his  arm,  but  not  one  of 
them  ever  looked  back  or  said  a word,  though  the 
present  w'as  a handsome  one;  but  that’s  their  way. 
These*  Indians  are  a rascally  set  of  cheats.  Not 
long  ago  one  of  them  brought  in  a lot  of  smoked 
chickens  and  sold  them  to  a newcomer  for  prairie 
hens,  and  they  were  a neighbor’s  chickens  that  had 
been  stolen  only  a few  nights  before,  and  fixed  up  to 
make  them  look  wild.  You  needn’t  let  the  Indians 
frighten  you  though,  for,  except  stealing,  they  never 
trouble  the  white  folks. 

Your  Affectionate  Husband. 

The  counterpart  to  the  above  is  the 
laconic  letter  from  one  George  Pinckney, 
a brother-in-law  of  Slidell  and  by  whose 
ardent  encomiums  of  Milwaukee  he  had 
been  induced  to  come  there.  The  let- 
ter is  dated  Aug.  3,  1836,  and  is  directed 
to  his  “ Dear  Jane  ” : 

Joe  has  got  me  out  here,  and  here  I am,  and  a 
more  miserable,  God-forsaken  place  I never  saw. 
The  town — or  what  there  is  of  it — is  right  in  the 
middle  of  a swamp.  You  can’t  go  half  a mile  in 
any  direction,  without  getting  into  water.  It’s  a 
pretty  deep  mud-hole  all  over.  The  river  is  a great 
thing,  I expect,  but  when  you  have  to  paddle  over 
it  three  or  four  times  a day  in  a dug-out,  its  a nui- 
sance. Joe  has  got  his  house  away  out  beyond  the 
swamp  where  the  wolves  can  get  over  the  fence  and 
the  town  can  never  reach  him,  But  there’s  no  use 
in  my  saying  anything  to  him.  He’s  in  love  with  the 


place  and  you’ll  have  to  come  ; though  if  I had 
way,  I’d  rather  have  you  stay  in  old  Detroit,  where 
I wish  I was  now.  George  Pinckney. 

The  old  building  here  represented 
went  through  the  usual  experience  of 
removal,  first  to  525  East  Water  street, 
where  it  was  converted  into  a hay  barn, 
thence,  in  1878,  to  River  street,  where 
it  did  duty  as  a feed  mill  until  destroyed 
by  fire  in  1878.  It  was  in  this  old  store 
that, a United  States  soldier  who  had 
escaped  from  cruel  servitude,  sought 
refuge  when  hotly  pursued  and  fired 
upon  by  his  would  be  captors,  and  the 


OLD  LUDINGTON  STORE 


doughty  Nelson -Ludington  (since  dead) 
won  not  a little  glory  out  of  the  inci- 
dent by  seizing  and  disarming  the  fore- 
most officer  and  forcibly  ejecting  him 
from  the  store.  The  United  States 
officers  stationed  in  the  North-west 
were  very  unpopular  because  of  their 
known  tyranny  towards  those  under 
them,  and  in  the  case  just  cited  the  pur- 
suers were  glad  to  escape  with  their 
lives,  for  a crowd  that  quickly  gathered 
proposed  lynching  them. 
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The  above  cut  is  that  of  the  good  old 
pioneer  American  temperance  house 
constructed  by  Jacob  Lindsey  Bean. 
Under  a succession  of  proprietors  it 
became  quite  famous  and  throughout 
its  history  sustained  an  excellent  repu- 
tation. It  will  be  interesting  to  com- 
pare the  cut  of  this  old  hostelry  with 
that  of  the  far-famed  Plankinton  house 
(seen  further  on  in  these  pages)  which 


claim  to  having  the  greater  population. 
In  1843  Milwaukee  had  four  thousand 
people,  an  increase  of  eight  fold  in  seven 
years.  The  beginnings  made  in  indus- 
trial and  commercial  development  forty- 
five  years  ago  were  of  no  mean  order. 
Fifty  stores,  comprising  a number  that 
did  a wholesale  business,  supplied  the 
various  wants  of  the  citizens  and  acted 
as  magnets  in  drawing  to  this  emporium 


OLD  AMERICAN  HOUSE. 


occupies  the  same  site  on  which  stood 
the  American,  on  Grand  avenue,  be- 
tween First  and  Second  streets. 

We  have  seen  in  part  what  Milwau- 
kee was  in  the  first  two  or  three  years 
of  her  existence  as  a civilized  commu- 
nity. Early  in  the  forties  she  could  lay 
claim  to  being  a city,  and  for  a num- 
ber of  years  disputed  with  Chicago  the 


the  patronage  of  a large  though  thinly 
peopled  region  of  fertile  prairie,  con- 
spiring with  other  agencies  to  attract 
from  all  sources  far  and  near  both  peo- 
ple and  capital  that  should  come  to 
stay.  There  were  at  that  titne  twelve 
inns,  thirty  groceries,  eight  forwarding 
houses,  several  elevators,  with  mills, 
banking  institutions  and  various  manu- 
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factories  in  proportion.  Milwaukee  as 
a manufacturing  centre  has  heretofore 
been  dwelt  upon  with  some  particularity 
and  need  not  be  more  than  touched 
upon  in  this  pictorial  retrospect, 
wherein  the  chief  purpose  is  to  make 
only  such  descriptive  comments  as  may 
add  interest  to  the  accompanying  illus- 
trations. The  annexed  cut  is  that  of 
the  United  States  hotel  as  improved  by 
a fourth  story  in  1846.  It  occupies  one 
hundred  feet  front  on  Huron  and  eighty 


sometimes  made  the  foundation  for  a 
practical  joke  by  the  large  boys  of  the 
early  days. 

The  Milwaukee  house,  portrayed 
on  next  page,  is  as_  it  appeared  early 
in  the  forties.  In  1843  it  abolished  its 
bar  and  was  for  some  months  run  as  a 
temperance  hotel,  but  finally  relapsed 
ink)  the  old  ways.  Milwaukee,  by  the 
way,  has. never  been  a city  which  has' 
smiled  propitiously  on  total  abstinence 
enterprises.  The  quantity  of  beer 


UNITED  STATES  HOTEL. 


upon  East  Water.  This  hotel,  like  so 
many  other  public  buildings  in  Milwau- 
kee, was  burned,  the  entire  square  on 
which  it  cornered  being  destroyed  with 
it  in  August,  1854.  That  was  the  second 
time  this  square  was  reduced  to  ashes. 

The  cut  shown  on  opposite  page  gives 
a correct  view  from  the  water  of  the 
old  lighthouse  as  it  appeared  from  1838 
to  1847.  The  house  observable  in  near 
proximity  was  that  occupied  by  the 
keeper,  whose  convivial  generosity  was 


manufactured  in  the  city  annually  (as 
shown  by  figures  in  the  September 
number  of  this  magazine)  is  enormous, 
and  there  is  one  brewery  the  immense 
buildings  of  which  extending  for  a con- 
siderable distance  on  both  sides  of 
Chestnut  street,  is  said  to  be  the  great- 
est establishment  devoted  to  that  line 
of  industry  in  the  world. 

’Tis  said, 

A little  nonsense  now  and  then 
Is  relished  by  the  best  of  men, 
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which,  being  the  fact,  the  reader  will 
enjoy  the  scene  here  represented,  to- 
gether with  a description  of  it  by  an  eye 
witness,*  who  insists  that  neither  the 
annexed  cut  nor  his  published  declara- 
tions are  at  all  exaggerated.  There 
had  been  a big  yellow  dog  hanging 
around  the  old  jail  for  several  weeks, 
and  as  his  services  were  not  required  to 


white  pine  {^pinus  pa  lustris)  applied  to 
increase  his  motive  energy.  The  brute 
was  told  to  ‘git,’  and  he  got.  He  first 
made  a circuit  of  the  public  square, 
then  made  his  debut  upon  East  Water 
street,  down  which  he  ran,  some  fifty 
of  his  brethren  already  in  pursuit  and 
their  number  increasing  rapidly.  They 
comprised  every  known  species — big 


“ SPEEDING  A DOG.”— SPORT  FOR  THE  BOYS. 


guard  that  classic  retreat,  it  was  decided 
by  Henry  Bates,  the  turnkey,  to  run 
him  out  secundum  artem.  By  the  aid  of 
Romanza  B.  and  Leveret  T.  Rice,  a 
twelve-quart  tin  pail  was  attached  to 
the  dog’s  narrative,  and  a little  oil  of 


* ‘ Buck’s  History,’  p.  258. 


dogs,  little  dogs,  bulldogs,  coachdogs, 
curs  (lots  of  them),  greyhounds,  fox- 
hounds, spaniels,  pointers,  setters,  ter- 
riers, and  one  big  newfoundland  dog  ; 
and  what  a racket  they  made  ! Cats 
treed  under  old  buildings  with  tails  like 
a printer’s  roller  ; clerks  ran  out  only  to 
be  knocked  down  like  ten  pins.  They 
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cleared  the  sidewalk  of  every  living 
thing,  and  overtook  the  poor  victim 
about  where  Honorable  John  Black’s 
store  now  stands,  275  East  Water  street, 
and  of  all  the  dog  fights  ever  witnessed, 
this  was  the  liveliest.  It  was  a reg- 
ular Balaklava.  The  smoke  of  their 
torment  ascended  up  like  a fprnace. 
After  several  minutes  he  with  the  pail 
managed  to  separate  from  the  yelling. 


side  of  East  Water  street,  from  Wiscon- 
sin south,  as  it  existed  in  1844.  It  was 
then  a thoroughly  live  street,  but  any 
Rip  Van  Winkle  of  those  days  who 
should  awaken  from  his  lethargy  among 
the  stately  blocks  of  that  vicinity  now, 
would  see  much  to  admire,  but  little  or 
nothing  that  he  could  recognize. 

The  cut  of  what  was  originally  Hop- 
kins’ book  store,  shown  on  next  page, 


WEST  SIDE  OF  EAST  WATER  STREET. 


squirming  mass  of  tormentors  and 
again  started  down  the  street,  the  rest 
in  hot  pursuit.  At  length  he  reached 
the  river  into  which  he  plunged,  fol- 
lowed by  the  whole  pack.  The  river 
was  full  of  dogs  hunting  for  the  one  that 
had  led  them  such  a race,  but  he  was 
non  est ; his  pail  had  taken  him  to  the 
bottom,  and  they  saw  him  no  more.” 
The  above  cut  represents  the  west 


represents  quite  a class  of  narrow,  three- 
story  blocks,  regarded  as  quite  stylish 
in  their  day,  but  the  rise  in  value  of 
street  frontage,  if  there  were  no  other 
cause,  would  put  a check  to  the  con- 
struction of  buildings  which  would 
consume  so  considerable  a proportion 
of  the  frontage  in  their  lateral  walls. 

The  annexed  cut  is  that  of  the  Rogers 
block.  It  was  erected  in  1844,  when 
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Milwaukee  had  become  a considerable 
city  and  had  many  fine  edifices,  yet 
this  block  has  the  distinction  of  being 
the  third  brick  structure  erected  in  Mil- 
waukee. It  was  burned  in  the  summer 
of  1854. 

The  cut  of  the  old  First  church,  cor- 
ner of  Milwaukee  and  Mason  streets, 
represents  it  as  it  looked  originally.  Its 
contract  cost  was  $3,300,  but  additional 
improvements  more  than  doubled  that 
expenditure.  It  was  twice  enlarged, 
but  was  finally  abandoned  by  the  con- 
gregation, who,  January  3,  1873,  took 
possession  of  their  new  edifice,  the  finest 
in  the  city,  erected  on  Astor  street  at  a 
cost  of  $170,000.  The  organ  alone, 
built  expressly  for  this  church,  cost 
$ 16,000. 

The  Methodist  denomination  is  cred- 
ited with  having  held  the  first  public 
religious  services  in  the  history  of  Mil- 
waukee. The  meeting  was  in  the  log 
house  of  Dr.  Enoch  Chase,  in  May, 


HOPKINS’  BOOK  STORE. 


ROGERS’  EXCHANGE  BLOCK. 


SENTINEL  BUILDING. 
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1835,  and  the  officiating  clergyman  was 
no  less  a personage  than  Bishop  Clark. 
All  the  leading  denominations  are  well 
represented  in  Milwaukee,  and  the  wor- 
shiper of  almost  any  creed  can  find  a 
home. 

The  Milwaukee  Sentinel  has  had,  un- 
der different  managements,  an  existence 
of  more  than  fifty  years,  and  is  generally 
held  to  be  in  the  van  of  Milwaukee 
journalism.  The  upper  story  of  the  old 


THE  MACK  BLOCK. 


building,  shown  in  the  cut,  was  its  home 
for  some  years,  dating  from  1843.  This 
old  building  stood  originally  on  the 
southwest  corner  of  Wisconsin  and  East 
Water  streets,  but  was  removed  to  Hu- 
ron street,  where  it  was  burned  in  1857. 
Another  block,  considered  at  the  time 
to  be  a very  fine  one,  occupied  the  same 
corner,  but  at  length  gave  place  to  the 
stately  edifice  here  represented.  The 
familiar  names,  Marr  & Richards, 
Milwaukee’s  foremost  engravers,  may 
be  traced  on  the  exterior  of  the  side 
facing  Wisconsin  street.  Law  and  other 
professional  business  is  conducted  on 
the  upper  floors. 


On  page  590  is  shown  a fac-simile  of 
the  first  building  for  military  purposes 
erected  in  the  city.  It  owed  its  existence 
to  the  patriotism  of  the  German  company 
of  Washington  guards,  commanded  by 
Captain  David  George ; was  built  in 
1845,  stood  between  Main  and 

Market  streets,  on  the  south  side  of 
Oneida.  It  was  the  theatre  of  many 
public  gatherings,  social,  political  and 
military.  The  scene  here  portrayed  is 
on  the  presentation  of  a flag  to  the  com- 
pany, November  3,  1845.  Miss  Louisa 
Dresen,  whose  figure  with  the  banner  in 
hand  the  picture  discloses,  made  the 
presentation  speech,  which  was  re- 
sponded to  by  the  captain.  This  old 
building  has  disappeared. 

The  old  residence  of  Byron  Kilbourn, 
shown  in  the  picture  was,  in  its  prime, 
the  finest  in  the  city,  and  the  boast  was 
made  that  no  better  would  be  built  for 
twenty  years,  but  the  early  enthusiasts 
did  not  fully  realize  the  era  of  transi- 
tion and  progress  upon  which  they  were 
entering.  This  residence  stood  on  the 
north-west  corner  of  Grand  avenue  and 
Fourth  street,  a corner  now  of  conspic- 
uous importance  as  the  location  of  the 
elegant  library  building  erected  by  the 
enterprising  John  Plankinton,  and  which, 
with  the  large  addition  and  improve- 
ments recently  added,  cost  ^230,000. 
The  public  library  occupies  the  western 
part  of  the  second  floor  and  contains 
about  forty-three  thousand  volumes. 
Well  furnished  reading  and  reference 
rooms  are  annexed  to  the  main  deposi- 
tory of  books.  With  its  efficient  and 


THE  FINANCIAL  AND  COMMERCIAL  GROWTH  OF  MIL  WAD/CEE,  589 


BYRON  KILBOURN’S  RESIDENCE. 
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courteous  management,  the  library  is  a There  are  few  edifices,  the  country 
credit  to  the  city  and  may  well  give  over,  and  perhaps  none,  the  history  of 

r 


RUINS  OF  DAISY  MILD. 


name  and  character  to  the  stately  edi-  which  excites  a more  painful  interest 
fice  of  which  it  only  occupies  a part.  than  that  which  lingers  about  the  once 
The  above  is  a cut  of  the  Daisy  mill  celebrated  and  popular  Newhall  house 


NEWHALL  HOUSE. 

as  it  looked  after  the  fire,  December  8,  which  burned  with  such  fearful  loss  of 
1885.  life  in  1883.  It  is  shown  in  the  annexed 
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cut  in  all  its  pristine  glory.  The  New-  ing,  and  on  its  memorable  site  has 
hall  occupied  the  corner  of  Boadway  arisen  what  is  known  as  the  new  insur- 
and  Michigan  streets,  extending  one  ance  building,  and  it  ranks  among  the 
hundred  and  eighty  feet  on  the  former  finest  business  blocks  of  the  Cream  city, 
and  one  hundred  and  twenty  on  the  lat-  The  chamber  of  commerce  pictured 


CHAMBER  OF  COMMERCE. 

ter.  A book  has  been  written  by  the  here  was  quite'j  fully  described  in  the 
Messrs.  Bleyer  of  this  city,  to  chronicle  preceding  number  of  this  magazine,  and 
and  preserve  the  details  of  horror  which  the  cut  will  verify  the  statements  of 
put  an  end  to  the  existence  of  the  build-  commendation  therein  contained.  It 
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stands  on  the  southwest  corner  of  Mich-  We  now  come  to  the  Plankinton 
igan  and  Broadway,  just  opposite  the  house,  as  shown  in  the  annexed  cut.  As 
site  formerly  occupied  by  the  Newhall  it  is  known  from  ocean  to  ocean,  little 
house  and  just  east  of  the  elegant  need  be  said  of  it  by  way  of  verbal  ex- 
Mitchell  block.  These  two  blocks  oc-  planation. 

cupy  the  south  side  of  Michigan  street  The /<7r«^^,"shown  here,^is  on  the]south 


from  East  Water  street  to  Broadway. 
They  make  fine  companion  pieces  of 
the  most  modern  architecture,  and  the 
visitor  to  Milwaukee  never  properly 
does  up  ” the  city  who  fails  to  view 
these  edifices,  both  within  and  without. 


side  of  Grand  avenue,  extending  from 
West  Water  to  Second  street.  It  would 
hardly  seem  possible  that  tke  vast  num- 
ber of  rooms  of  this  immense  structure 
would  ever  be  simultaneously  occupied, 
yet  it  was  crowded  to  repletion,  recently. 
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during  the  state  fair,  and  will  doubtless  Throughout  this  paper,  statistical 
be  as  closely  occupied  again  on  the  oc-  facts  and  figures  relative  to  industrial 


casion  of  the  President’s  reception,  and  financial  matters  have  been  made 
which  takes  place  here  presently.  to  give  place  to  the  more  restful  and 


MILWAUKEE 
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edifying  panorama  which  exhibits  the 
evolution  that  has  taken  place  in  Mil- 
waukee more  impressively  than  words. 
The  reader  has  seen  the  group  of  log 
cabins  which  represented  all  there  was 
of  civilization  in  this  locality  from  1825 


to  1833.  The  accompanying  cut,  exe- 
cuted with  fidelity  in  every  detail,  by 
Messrs.  Marr  & Richards,  has  been 
reserved  in  contrast  for  the  grand  finale. 
The  map  is  that  of  Milwaukee  as  she'is. 

H.  E.  Foster. 


BANKS  AND  BANKERS  OF  MILWAUKEE.* 


Nearly  all  the  events  that  have  oc- 
curred to  make  the  city  of  Milwaukee 
what  it  is  are  within  the  memory  of  a 
few  of  its  .still  living  citizens.  Its  early 
financial  and  banking  history  are  per- 
haps of  a misty  character  up  to  the 
time  of  the  organization,  under  author- 
ity of  the  territorial  legislation,  of  the 
Wisconsin  Marine  & Fire  Insurance  com- 
pany. It  was  a little  peculiar  that 
such  an  institution  as  that  became, 
should  have  developed  under  a charter 
which  specially  provides  that  ‘‘  nothing 
herein  contained  shall  give  the  said 
company  banking  privileges  but  it  was 
in  good  hands,  and  the  results  inten- 
sify the  rule,  that  banks  are  only 
safe  to  the  customers  or  profitable  to 
stockholders  when  they  are  well  and 
honestly  managed.  The  end  seems  to 
justify  the  means,  and  due  commendation 
has  been  freely  given  to  the  men  who 
knew  “honesty  to  be  the  best  policy” 
and  were  strong  in  character. 

Since  that  time  what  there  is  of  bank- 
ing history  is  pretty  well  preserved  in 
accessible  records  and  the  following 
are  some  of  the  later  events. 

*Writtenin  compliance  with  request,  by  Mr.  H. 
H.  Camp. 


After  the  adoption  of  the  State  Bank- 
ing law  by  vote  of  the  people  in  1852, 
only  banks  organized  thereunder  could 
issue  anything  in  the  similitudes  of 
money,  and  a new  era  began.  Nearly,  if 
not  quite,  the  first  organized  Wiscon- 
sin bank  was  the  Wisconsin  Marine 
Fire  Insurance  Company  bank,  organ- 
ized in  1853  ; capital  ^100,000  ; Alexan- 
der Mitchell,  president,  and  D.  Furgu- 
son,  cashier,  and  this  institution  has 
been  to  this  day  a leading  bank  of  the 
northwest. 

In  May,  1853,  were  organized — The 
State  Bank  of  Wisconsin,  Eliphalet 
Cramer,  president,  and  Moses  S.  Scott, 
cashier  ; capital  ^250,000,  was  subse- 
quently increased  to  ^500,000,  and  later, 
in  i86t-2,  the  capital  was  cut  down 
to  ^250,000  and  in  1865  was  changed 
into  the  Milwaukee  National  bank 
under  the  enabling  law  of  congress  for 
all  state  banks,  and  is  still  one  of  the 
leading  banks  of  the  city ; also  the 
Farmers’  and  Millers’  bank,  N.  Cleve- 
land, president,  and  C.  D.  Nash,  cashier ; 
capital  ^50,000.  Later  on  this  bank  was 
purchased  by  new  parties,  E.  D.  Hat- 
ton, president,  and  H.  H.  Camp,  cashier; 
was  changed  in  its  administration,  cap- 
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ital  increased  to  ^250,000  and  later  still 
increased  to  ^500,000  ; subsequently 
the  capital  was  reduced  to  ^250,000  by 
paying  back  to  the  shareholders  that 
amount  of  capital,  which  was  not  the 
universal  method  of  reducing  capital 
in  those  days.  This  bank  was  suc- 
ceeded by  the  First  National  Bank  of 
Milwaukee,  capital  ^200,000  ; E.  A. 
Brodhead,  president,  and  H.  H.  Camp, 
cashier.  Its  charter  expired  in  1882  and 
was  succeeded  by  a second  First  Na- 
tional bank,  capital  $200,000  ; H.  H. 
Camp,  president,  F.  G.  Bigelow,  cashier, 
which  is,  as  its  predecessor,  one  of  the 
leading  banks  of  the  city  also.  The 
Exchange  Bank  of  W.  J.  Bell  & Com- 
pany, W.  J.  Bell,  president,  and  J.  B. 
Kellogg,  cashier,  $25,000.  This  bank 
was  many  years  ago  closed  by  volun- 
tary liquidation. 

In  April,  1854,  the  Bank  of  Commerce, 
G.  W.  Beckham,  president,  and  J.  S.  Cott, 
cashier,  capital  $50,000,  was  organized. 
After  a few  years  was  discontinued  by 
voluntary  liquidation.  At  this  time  there 
was  the  banking-house  of  Marshall  & Ils- 
ley,  which  has  continued  to  this  day  a 
large,  remunerative  business,  which  ranks 
with  that  of  other  of  our  best  banks. 
There  were  also  the  banking-houses  of 
Kneeland  & Hull,  G.  Papendeck  & Com- 
pany, Levi  Blossom,  Haertel,  Greenleaf  & 
Company,  all  of  which  have  been  discon- 
tinued.. At  this  time  there  were  fifteen 
other  organized  banks  in  Wisconsin. 

In  1855-6  the  Bank  of  Milwaukee  was 
organized,  C.  D.  Nash,  president,  and 
Mr.  Peak,  cashier ; capital  $300,000. 
Subsequently  the  capital  was  cut  down  to 


$200,000,  and  in  1865  the  bank  was 
changed  to  be  The  National  Exchange 
bank,  under  the  enabling  law  of  congress 
to  make  such  changes,  with  capital  $200,- 
000 ; C.  D.  Nash,  president,  and  W.  G. 
Fitch,  cashier.  This  bank  has  continued 
as  organized,  and  is  one  of  the  leading 
banks  of  the  city.  In  this  year  was 
also  organized  the  Second  Ward  Sav- 
ings bank,  capital  $100,000.  It  is  con- 
tinued to  the  present  lime,  the  bank  which 
more  largely  than  any  other  has  a German 
patronage.  The  People’s  bank  of  Haertel, 
Greenleaf  & Company,  H.  Haertel,  presi- 
dent, and  E.  B,  Greenleaf,  cashier,  $50,000 
capital  j and  the  Marine  bank,  I.  A.  Hoo- 
ver, president,  and  J.  H.  Skidmore,  cash- 
ier, capital  $50,000.  The  two  last  named 
banks  were  liquidated  many  years  ago. 

In  1857  there  were  organized  the  Globe 
bank,  Asahel  Finch,  president,  and  W. 
R.  Freeman,  cashier,  capital  $100,000; 
and  the  Juneau  bank,  J.  B.  Cross,  presi- 
dent, and  Samuel  B.  Scott,  cashier, 
$250,000.  These  two  banks  were  wound 
up  several  years  since,  as  were  also  the 
banking  firms,  in  existence  at  this  time,  of 
Bridge  Brothers,  Townsend,  Bean  & Bur- 
lock,  Reeve  & Roe  and  Willmans,  Jacobs 
& Company. 

In  1858  the  Union  bank  was  organized, 
J.  W.  Medberry,  president,  and  W F.  Ho- 
bert,  cashier.  This  bank  was  not  long 
continued. 

In  1859-60  there  appear  to  have  been 
no  new  banks  organized,  but  there  were 
several  firms  of  bankers  and  brokers  which 
were  discontinued,  among  which  were  F. 
C.  Bellinger,  Samuel  I.  Bridge,  C.  R. 
Austin,  Bachman  & Metz,  A.  F.  Clarke, 
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Lee  & Loomis,  Edward  Steiner,  Price, 
Farmer  & Company,  and  Harvey  Frey — 
none  of  which  firms  are  in  existence  here 
now. 

In  1862  the  Merchants’  bank,  E.  H. 
Goodrich,  president,  and  Samuel  B. 
Scott,  cashier,  capital  ^100,000,  was 
organized.  This  bank  was  succeeded 
in  1865  by  the  Merchant’s  National 
bank — capital  ^200,000,  same  officers — 
but  finally  closed  by  voluntary  liquida- 
tion. 

Armstrong,  Spink  & Co.  appear  as 
bankers.  They  later  on  were  succeeded 
by  the  Milwaukee  County  bank,  Mr. 
Armstrong,  president,  and  Mr.  Scheffer, 
cashier.  This  bank  was  discontinued 
afterwards.  M.  Von  Baumbach  & Co. 
organized  as  a private  firm  of  bankers, 
but  later  on  made  connections  with 
other  institutions. 

In  1863  the  firms  of  Bellinger  & Law- 
rence and  J.  B.  Martin  were  established 
as  bankers.  The  former  firm  was 
merged  into  another  concern  later,  and 
J.  B.  Martin  in  time  organized  the  Wis- 
consin State  bank,  J.  B.  Martin,  presi- 
dent, J.  A.  Piree,  vice-president,  and  E. 
R.  Leland,  cashier. 

In  1866  the  National  City  bank  was 
organized,  Anthony  Green,'  president, 
and  J.A.  Piree, cashier;  capital  ^100,000. 
This  bank  was  not  long  continued  and 
went  into  voluntary  liquidation.  In 
this  year  there  were  banking  firms  which 
went  out  of  business  later,  C.  J.  Hatch 
& Co.,  Henry  Beck,  W.  S.  Candee, 
Goodrich,  Rumsey  & Co.,  W.  N.  Fair- 
banks. 

In  1868  the  South  Side  Savings  bank 
was  organized,  G.  C.  Trumph,  president. 


and  J.  B.  Keating,  cashier ; capital 
^25,000.  This  bank,  though  of  small 
capital,  was  organized  to  stay,  and  does 
a good  share  of  the  banking  business  on 
the  south  side  of  Milwaukee  river. 

In  1869  the  banking  firm  of  Hough- 
ton, McCord  & Co.,  was  established, 
and  later  was  succeeded  by  Houghton 
Bros.  & Co.,  which  is  still  a prominent 
banking  firm  of  the  city.  There  was 
also  the  firm  of  Candee,  Ambler  & Co., 
which  was  not  of  long  continuance. 

In  1871  the  Bank  of  Commerce  was 
organized,  E.  O’Neil,  president,  and  A. 
B.  Guilfuss,  cashier.  Also  the  German 
Exchange-  bank,  ^100,000  capital,  by 
Messrs.  Baumbach,  Kuehn  & R.  Nan- 
nemacher,  and  these  two  were  consol- 
idated, with  E.  O’Neil,  president,  and 
R.  Nannemacher,  cashier,  which  is  still 
one  of  the  prominent  banks  of  the  city. 

In  1875  was  organized  the  Manufac- 
turers’ bank,  I.  A.  Harbrook,  president, 
W.  S.  Candee,  cashier  ; about  ^50,000 
capital.  This  bank  was  not  successful 
at  last,  and  was,  after  being  closed, 
honorably  liquidated  without  loss  to  de- 
positors, but  at  large  cost  to  the  princi- 
pal stockholders.  • 

In  1880  Crown  & Co.,  and  Belcher  & 
Co.,  were  named  as  bankers.  The 
former  removed  to  Chicago,  and  the 
latter  succeeded  by  Tweedy  Brothers  & 
Co.,  which  latter  firm  still  continues. 

In  1886  the  Commercial  bank  (West 
Side)  was  organized,  E.  R.  Paine,  presi- 
dent, A.  B.  Guilfuss,  cashier ; capital, 
^100,000.  This  bank  was  organized  by 
wealthy  stockholders. 

In  1887  the  Plankinton  bank  (West 
Side)  was  organized,  J.  Plankinton, 
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president,  F.  T.  Day,  vice  president,  J. 
P.  Murphy,  cashier;  capital,  ^250,000. 
This  bank  has  a body  of  strong  stock- 
holders, and  under  its  present  manage- 
ment will  come  to  be  a prominent  bank. 

The  Milwaukee  Clearing-house  was 
established  in  A.  D.  1868,  with  ten  mem- 
bers. It  has  at  present  eleven  members. 
The  clearings  up  to  the  present  year 
have  amounted  to  about  two  hundred 
million  dollars. 


HOEL  H.  CAMP. 

The  financial  and  commercial  his- 
tory of  Milwaukee  would  be  very  in- 
complete and  unsatisfactory  without  a 
personal  and  somewhat  extended 
mention  of  those  whose  lives  are  inter- 
woven so  closely  with  the  indus- 
trial and  financial  development  of  a 
large  and  growing  city.  When  a man 
— or  a select  number  of  men — have  set 
in  motion  the  occult  machinery  of  bus- 
iness, which  materializes  into  a thous- 
sand  forms  of  practical  utility,  or 
where  they  have  carved  out  a for- 
tune or  a name  from  the  common 
possibilities  open  for  competition  to 
all,  there  is  a public  desire,  which 
should  be  gratified,  to  see  the  men,  so 
nearly  as  a portrait  and  a word  artist 
can  paint  them,  and  examine  the  ele- 
ments of  mind  and  the  circumstances 
by  which  such  results  have  been 
achieved. 

Mr.  Hoel  H.  Camp  has  been  a con- 
tributor to  Milwaukee’s  early  history  in 
much  that  pertains  to  finance,  as  pres- 
ident of  the  First  National  bank,  as  a 
director  in  the  Northwestern  Insur- 
ance Company,”  and  as  a citizen  he 


continues  an  earnest  and  construc- 
tive force  in  administering  and  expand- 
ing the  affairs  of  the  strong  and  widely 
known  organization  of  which  he  is  the 
head,  and  to  other  outside  interests  ’ 
which  affect  the  community.  His  early 
years  were  uneventful,  and  may  be 
briefly  passed  over. 

Mr.  Camp  was  born  in  Derby,  Ver- 
mont, in  the  year  1822,  of  a parentage 
which  traced  its  genealogy  back  to 
the  Pilgrim  Fathers.  His  father,  a 
graduate  of  the  University  of  Vermont, 
was  a lawyer,  and  for  many  years  prom- 
inent in  his  profession  and  in  the  politi- 
cal history  of  the  state,  occupying 
various  places  of  emolument  and  trust. 
His  demise,  at  a ripe  age,  was  felt  by  the 
numerous  circle  of  acquaintances  who 
knew  him  in  public  and  private  life,  as 
the  end  of  a good  and  distinguished 
man  who  had  ^served  his  day  and  gen- 
eration well.  His  portrait  is  awarded 
a place  of  honor  in  the  senate  chamber 
at  the  capitol  of  Vermont,  he  having 
been  the  first — and  for  many  years  after 
— president  of  that  body. 

Mr.  Camp  was  offered  the  opportunity 
of  a collegiate  education  such  as  the 
father  had  acquired  and  turned  to  so 
good  account,  but  he  satisfied  him- 
self with  the  more  limited  but  prac- 
tical elements  of  knowledge  to  be  had 
in  a good  district  school  of  the  staunch 
old  Vermont  character.  But  the  edu- 
cation there  acquired  was  insensibly 
enlarged,  probably  in  no  small  degree, 
by  the  intellectual  surroundings  of  the 
paternal  home. 

At  the  early  age  of  fifteen  he  left  home 
and  secured  a position  as  clerk  in  a 
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mercantile  establishment  at  Montpelier. 
His  aptitude  for  business  was  recognized 
and  duly  appreciated  by  his  employers, 
whom  he  served  until  of  age.  He  en- 
gaged in  business  for  himself  from  1846 
to  1852,  first  in  Montpelier,  and  then 
at  Northfield.  At  the  place  last  men- 
ioned  he  was  associated  in  business 
with  Governor  Charles  Paine,  one  of 
the  ablest  business  men  in  the  east, 
and  subsequently  a promoter  of  the  first 
Vermont  railroad. 

In  1852  Mr.  Camp  made  a trip  west, 
and  to  Milwaukee.  He  decided  to  make 
Milwaukee  his  future  home  ; closed  his 
business  connections  in  Vermont,  and 
the  following  year  came  to  Milwaukee  to 
permanently  identify  himself  with  the  for- 
tunes of  the  city.  As  already  intimated, 
Mr.  Camp  belongs  to  that  now  small 
number  of  surviving  bankers  who  have 
passed  through  the  peculiar  and  varied 
phases  of  western  banking,  more  par- 
ticular mention  of  which  will  be  made 
presently.  On  returning  to  Milwaukee 
in  1853,  he  entered  into  the  whole- 
sale grocery  business  ; but  shortly  after 
an  unlooked  for  inducement  turned  his 
abilities  into  another  channel. 

Soon  after  the  organization  of  the 
Farmers’  and  Millers’  bankAn  1853, 
Mr.  Camp  became  first  teller  and  then 
cashier.  Subsequently  Mr.  E.  D.  Hol- 
ton was  elected  president,  and  con- 
tinued in  that  office  until  1862,  when 
he  resigned  in  favor  of  Mr.  Brodhead, 
who  remained  president  of  the  Farmers’ 
and  Millers’  bank  and  of  the  First  Na- 
tional bank  until  1882,  at  which  time 
the  charter  of  the  latter  expired.  Mr. 
Camp  retained  the  position  of  cashier 


in  the  Farmers’  and  Millers’  bank  until 
that  banking  institution  was  succeeded 
by  the  First  National  Bank  of  Mil- 
waukee in  1862,  he  remaining  cashier 
and  active  administrative  officer'  in 
that  bank  during  its”  legal  existence, 
which  terminated  in  1882.  That  bank 
was  then  succeeded  by  a second  First 
National  Bank  of  Milwaukee,  of  which 
he  was  made  and  still  remains  presi- 
dent. Though  conservative  and  tena- 
cious of  opinion,  no  one  was  more 
quick  to  see  or  more  instrumental  in 
securing  the  advantages  of  the  National 
banking  system  than  he.  In  fact,  so 
strongly  impressed  was  he  of  the  wis- 
dom of  the  congressional  act  and  of 
the  expediency  of  making  the  change 
in  accordance  therewith,  that  when  the 
the  law  became  operative  he  had  al- 
ready perfected  arrangements  for  the 
voluntary  liquidation  of  the  Farmers’ 
and  Millers’  bank,  and  his  was  one  of 
the  first  National  banks  in  the  Union. 

Mr.  Camp  made  few  mistakes  in  bus- 
iness, and  certain  it  is  the  First  Na- 
tional of  Milwaukee  is  in  the  front 
rank  of  banking  institutions  the  coun- 
try over.  His  extended  experience 
as  a banker — some  thirty-four  years — 
has  given  him  the  acquaintance  of  a 
large  number  of  the  now  older  bankers 
of  the  country,  and  made  him  familiar 
with  their  ideas  as  to  their  own  and  the 
country’s  financial  needs.  He  was  early 
connected,  too,  with  the  American 
Bankers’  Association,”  in  which  he  has 
been  one  of  the  executive  council  since 
its  organization,  and  has  exerted  his 
full  share  of  effort  and  influence  in 
shaping  the  financial  legislation  of  the 
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state  and  Nation.  He  knows  full  well, 
by  the  bitter  experience  of  the  north- 
west, what  are  the  fruits  of  a system  of 
banking  which  may  be  taken  advantage 
of  to  deluge  the  people  with  a panic- 
breeding currency. 

In  the  years  between  1850  and  1865 
a greater  variety  of  money,  so-called, 
was  current  and  uncurrent,  by  turns,  in 
the  northwest  than  was  probably  ever 
before  or  since  inflicted  on  any  commu- 
nity. Up  to  1856  the  bank-notes  of 
every  state  in  the  Union  were  in  use  in 
the  western  states  and  territories.  The 
New  England  money,  redeemed  under 
the^^  Suffolk  system,”  and  notes  of  banks 
near  New  York  city  were,  next  to  coin, 
the  best  money  issued.  Next  in  order 
came  New  York  state,  Pennsylvania  and 
New  Jersey  bank-notes  j then  the  old 
state  banks  of  Ohio  and  Indiana,  with  a 
liberal  sprinkling  of  all  other  middle  and 
southern  states,  together  with  the  ubiq- 
uitous “ red-dog  ” and  wild-cat  ” paper 
mixed- with  some  very  good  bank  issues 
from  Michigan,  and  a large  percentage 
of  counterfeits  on  all  the  states.  Then 
— as  previously  recorded  in  this  maga- 
zine— came  the  panic  of  1857,  precipi- 
tated by  the  failure  of  the  Ohio  Life  & 
Trust  company,  which  came  like  a thun- 
derbolt from  a clear  sky,  followed  by 
the  liquidation  and  readjustment  of  bank- 
note values,  and  untold  • disaster  and 
suffering  in  the  western  states,  then  so 
far  away.  During  the  succeeding  period 
of  five  or  six  years  the  unsettled  era  of 
free  state  banking  ensued,  the  issue  of 
bank-notes  being  authorized  in  nearly 
all  the  western  states,  upon  pledge  of 
state  bonds,  and  in  some  eases  on  the 


more  uncertain  security  of  railroad 
bonds.  Speculators  and  schemers  took 
advantage  of  the  license  to  issue  notes, 
establishing  nominal  banks  in  swamps 
and  inaccessible  places,  where  redemp- 
tion would  be  practically  impossible. 
There  were  also  many  honest  failures  un- 
der a system  which  encouraged  banking 
enterprise  beyond  the  limits  of  safety 
and  success.  The  whole  scheme  of  free 
banking  became  demoralized,  and  rap- 
idly came  to  naught  as  the  National 
banking  law  came  into  force  and  favor. 
During  ail  these  fifteen  years  the  busi- 
ness men  of  the  country,  and  indeed  all 
persons  who  used  money,  were  losers, 
and  it  came  to  pass  that  very  few  banks, 
compared  with  the  whole  number,  could 
be  pointed  to  as  absolutely  reliable, 
while  many  becanie  insolvent,  and  nearly 
or  quite  two-thirds  of  the  Wisconsin 
banks  went  into  liquidation,  entailing 
indiscriminate  losses  on  rich  and  poor. 

Mr.  Camp  and  the  bank  with  which 
he  was  connected  were  among  those 
who  came  through  this  long  and  peril- 
ous ordeal  unscathed.  He  had  brought 
with  him  from  New  England  a great  lik-  ■ 
ing  for  the  famous  Suffolk  system  ” of 
redemption  for  all  bank-notes  in  coin,  in 
some  practical  way,  and  in  all  the  earlier 
years  of  his  banking  life  did  his  best  to 
ingraft  that  feature  on  the  Wisconsin 
system.  By  the  cooperation  of  others 
he  succeeded  in  perfecting  legislation 
which,  but  for  the  supervention  of  the 
National  banking  law,  would  soon  have 
gone  into  operation  in  Wisconsin.  The 
provisions  for  redemption  thu's  to  be 
adopted  were  in  part  incorporated  in  the 
National  banking  law  approved  by 
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Chase  and  McCulloch,  and  without 
similar  features  so  adopted  the  National 
law  would  never  have  met  with  its  great 
success.  Highly  as  he  regards  the 
banking  law  provided  by  congress,  he 
thinks  it  is  susceptible  of  improvement, 
and  in  an  address*  sets  forth  some  of 
the  reasons  for  the  faith  that  is  in  him  : 

. . , Our  able  financial  minister  had  designed  a 
most  wise  and  ingenious  plan,  under  the  National 
Bank  act,  to  bring  the  banking  capital  of  the  Nation 
to  his  assistance;  but  to  redeem  the  notes  issued  un- 
der that  law,  the  best  money  he  could  name  was 
demand  notes  of  the  government,  to  pay  which  there 
was  no  provision  made  (only  for  a time  there  was  a 
promise  to  redeem  them  in  bonds,  but  even  that 
promise  was  repudiated),  and  from  the  close  of  the 
war  until  January  i,  1879,  they  were  virtually  under 
protest.  Light  weight  dollars  would  then  have  made 
a silver  lining  to  all  our  financial  clouds. 

After  calling  attention  to  the  demands 
for  cheap  transportation — and  its  cor- 
relative, the  best  attainable  banking 
system — by  “the  enormous  growth  and 
extent  of  trade  and  commerce,”  and  re- 
ferring to  the  existing  banking  law  as 
“ the  best  in  the  world,”  he  counsels 
vigilance  to  recognize  the  new  demands 
of  trade  : 

If  we  are  wise  enough  to  keep  the  system  well 
abreast  with  the  times,  to  strengthen  its  stakes  as  we 
lengthen  its  cords,  we  shall  command  and  deserve 
the  increasing  confidence  of  the  people^and  convince 
them  that  currency  issues  should  be  completely  sep- 
arated from  political  influences  and  government  in- 
terference, and  subject  only  to  the  requirements  of 
trade. 

If  silver  is  to  enter  largely  into  use,  even  at  its  act- 
ual value,  then  every  reason  I shall  give  for  the 
proposed  amendment  to  our  National  law  will  have 
added  force. 

. . . My  proposition  is  simply  this:  to  amend  the 
present  National  banking  law  so  that,  with  their  de- 
posits of  United  States  bonds  to  secure  currency, 

* Entitled  “Coin  Deposits  as  Security  for  National 
Bank  Notes,” — date  1880. 


banks  shall  also  deposit  a proportionate  amount  of 
coin  for  which  they  shall  receive  notes  of  the  same 
character. 

In  making  the  proposed  change  he 
thinks  the  following  results  will  be  se-. 
cured: 

1.  The  National  bank  currency  will  be  so  much 
improved  that  the  law  may  also  properly  be  amended 
to  allow  banks  to  hold  such  currency  as  a reserve 
against  their  liabilities,  instead  of  the  present  legal 
tender  notes. 

2.  To  compel  all  banks,  remote  or  near,  to  furnish 
their  quota  of  actual  coin  set  aside  as  a reserve,  each 
one  to  secure  its  own  notes,  and  thus  remove  any 
question  in  the  minds  of  conservative  bankers  as  to 
an  issue  of  currency  too  large  for  the  reserve  actually 
provided  for  its  redemption. 

3.  To  make  our  coin  more  available  for  commer- 
cial purposes,  by  the  use  in  its  stead  of  notes  secured 
thereby,  and  in  their  use  saving  the  greater  expense 
and  risk  in  the  transportation  and  handling  of  the 
coin. 

4.  To  establish  such  a safeguard  that  hereafter, 
during  crises  in  the  business  of  the  country,  or  panics 
from  any  cause,  the  currency  will  be  safe  from  any 
possible  disturbance. 

He  also  adds: 

At  this  point  it  is  not  inappropriate  to  call  atten- 
tion to  the  fact  that  this  plan  has  an  illustrious  prece- 
dent in  the  Bank  of  England,  which,  after  an  exist- 
ence under  varied  legislation  since  1695,  in  the  year 
1844  perfected  its  present  system.  Its  note  circula- 
tion is  now  based  on  government  securities  to  the 
amount  of  fourteen  million  pounds  sterling,  and  be- 
yond that  amount  notes  .are  issued  without  limit,  on 
a deposit  of  coin,  but  with  this  marked  difference:  in 
England  the  issue  department  of  the  bank  holds  the 
securities,  while  with  us  the  treasury  of  the  Nation 
would  hold  both  bonds  and  coin. 

The  author  of  the  address  then  enters 
upon  a detailed  argument  in  support 
of  his  theory,  summoning  to  his  sup- 
port an  array  of  facts  and  figures,  fast- 
ening attention  on  the  weak  points  of 
the  National  law  and  enlarging  method- 
ically upon  the  benefits  to  accrue  from 
the  adoption  of  the  proposition.  The 
present  writer  is  aware  that  the  extracts 
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above  quoted — from  an  address  made 
six  or  seven  years  ago — do  not  ade- 
quately represent  the  convincing  and 
edifying  force  of  a connected  argument. 
But  they  will  assist  in  giving  a pen- 
picture  of  our  subject,  which  is  the  pri- 
mary purpose  of  this  sketch. 

Mr.  Camp  is  a staunch  Republican 
of  Whig  origin,  but  has  ever  kept  aloof 
from  politics,  never  allowing  himself  to 
be  drawn  into  political  life  by  seeking 
or  holding  office. 

He  is  known  to  be  a liberal  giver, 
and  there  is  a method  and  individuality 
which  regulate  his  benefactions — like 
everything  else  done  by  him — which 
may  be  here  explained,  in  part,  for  the 
purpose  of  affording  a plan  as  well  as 
an  example  for  others  who  have  means 
with  which  they  would  like  to  make 
the  world  happier  and  better.  We  copy 
an  article  from  the  Milwaukee  Sentinel  of 
January  28,  1887,  setting  forth  the  mag- 
nitude and  nature  of  the  charity  enter- 
prise: 

Articles  of  incorporation  of  the  Charity  Relief 
fund  were  mailed  yesterday  to  the  secretary  of  state 
at  Madison.  Mr.  H.  H.  Camp,  who  is  the  mov- 
ing spirit  in  the  enterprise,  has  had  the  matter 
under  consideration  for  some  time.  It  proposes  to 
establish  a fund,  the  income  of  which  shall  be  used 
for  the  relief  of  destitution  and  suffering.  The  new 
association  starts  with  the  handsome  and  generous 
gift  of  forty  thousand  dollars  from  Mr.  Camp.  It 
appears  that  the  gentleman  in  question,  who  has 
been  one  of  the  prosperous  citizens  of  Milwaukee, 
began  many  years  ago  to  set  apart  a certain  propor- 
tion of  his  yearly  income  for  benevolent  and  charita- 
ble purposes.  The  amount  thus  set  apart  he  no 
longer  regards  as  his  own  for  any  other  use.  From  it 
lie  took  such  sums,  from  time  to  time,  as  he  thought 
fit  to  bestow  on  current  charities.  What  was  not 


expended  in  this  manner  was  allowed  to  accumulate 
until  it  has  reached  the  sum  of  forty  thousand  dol- 
lars. He  has  now  prepared  a plan  by  which  this 
amount,  with  that  of  other  similar  gifts  that  may  be 
added  to  it,  shall  be  placed  under  competent 
management,  the  income  to  be  in  part  spent  an- 
nually for  benevolent  objects  and  in  part  to  accumu- 
late till  the  principal  amounts  to  two  hundred  thou- 
sand dollars. 

The  stipulations  under  which  the 
funds  shall  be  administered  are  to  do 
the  greatest  good  to  the  greatest  num- 
ber of  persons,  and  generally  to  such 
as  have  no  claims  upon  any  other 
organization.  To  this  end  none  of  the 
funds,  unless  specifically  directed  by 
the  donor  for  such  purposes,  shall  be 
given  to  any  church,  school,  lodge  or 
other  corporation,”  the  presumption 
being  that  all  such  organizations  as  are 
regular  and  known  candidates  for  special 
or  public  support  will  be  provided  for 
by  other  means. 

In  religious  faith  Mr.  Camp  is  an 
Episcopalian  of  the  moderate  sort,  with 
charity  for  all  other  Christian  organiza- 
tions, and  is  a member  of  St.  James’ 
church  on  Grand  avenue,  of  which  he 
has  been  a substantial  patron  from  its 
earliest  existence. 

He  is  a well  preserved  man  in  physi- 
cal appearance  ; is  compactly  built ; of 
strong  muscular  frame  ; is  of  the  ner- 
vous order  of  temperament  and  active 
in  his  movements,  beyond  the  average  of 
men  of  his  years.  He  is  in  all  respects 
a man  of  the  people,  and  as  such  is 
honored  and  respected  by  his  fellow- 
citizens  and  neighbors. 

Henry;E.  Foster. 
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The  seeker  after  glory,  riches  or  ease 
should  give  the  healing  art  in  any  of  its 
branches  a wide  berth.  Discouragement 
attended  the  practice  of  medicine  at  its 
very  beginning.  As  the  legend  goes, 
^sculapius  had  no  sooner  acquired  such 
eminent  skill  that  he  could  restore  the 
dead  to  life — which  he  is  reputed  to  have 
done — than  Pluto,  fearing  the  depopula- 
tion of  his  kingdom,  induced  his  big 
brother  Jupiter  to  strike  the  “only  origi- 
nal” doctor  dead  with  a thunderbolt. 
True,  the  M.  D.’s  of  to-day  need  have  no 
fear  of  bodily  harm  for  getting  anybody 
out  of  Hades,  or,  according  to  the  wag- 
gish ideas  of  the  time,  for  assisting  people 
to  get  there.  But  the  life  of  the  success- 
ful and  trustworthy  physician  is  one  of  ne- 
gation. He  must  keep  aloof  from  poli- 
tics, be  blind  to  speculative  allurements,  to 
a considerable  degree  expatriate  himself 
from  society  and  forego  seasons  of  recre- 
ation, in  which  men  of  other  callings  in- 
dulge. When  demands  are  constantly 
. made  upon  him,  with  an  issue  of  life  or 
death,  he  has  neither  time  nor  divided  at- 
tention for  these  things.  Greatness,  then, 
in  the  line  of  official  preferment  or  of 
amassing  princely  fortunes  or  of  plucking 
fame  in  the  fields  of  literature  or  art — 
save  in  a restricted  sense — need  not  be 
expected  in  reviewing  the  lives  of  men  who 
practice  the  healing  art.  But  men  who 
have  the  intellect  and  zeal  to  master  the 


complicate  and  difficult  learning  of  the 
profession ; men  who  will  leave  their  warm 
beds  at  night  and  face  the  winter’s  blasts 
to  minister  to  a sufferer  who  may  be  too 
poor  to  repay  the  service ; men  who  have 
the  courage  to  face  death  in  a pest-house 
and  anywhere  in  the  discharge  of  duty, 
are  great  enough  to  be  given  a place  in 
this  magazine. 

The  development  of  medicine  in  this 
section  of  the  northwest  has  been  traced 
to  about  the  year  1850,  and  a list  of  the 
practitioners'^  of  Milwaukee  given  from 
the  earliest  period  to  that  date.  Subsequent 
accessions  have  been  so  numerous  and 
changes  of  location  so  great  that,  to  con- 
tinue that  list,  year  by  year  to  the  present, 
would  be  impracticable,  if  not  tedious.  It 
will,  however,  fall  within  the  limits  of  al- 
lotted space  and  research  to  chronicle  in 
classified  order  the  names  of  those  who 
are  now  practicing  medicine  in  Milwaukee 
regularly,  or  in  particular  lines  : 

OLD  SCHOOL,  OR  THE  ALLOPATHS. 

Edwin  W.  Bartlett,  Horace  M.  Brown, 

James  A.  Bach,  R.  B.  Brown, 

William  A.  Batchelor,  James  Cavany, 

Francis  Becker,  Ernest  Copeland, 

Charles  W.  Betzel,  John  De  Besche, 

Joseph  E.  Birkhaeuser,  Nehemiah  Dodge, 
Lorenzo  Boorse,  James  Borland, 

Frederick  Brendecke,  William  H.  Earles, 
William  Eggers,  A.  Bradford, 

* Vide  Magazine  of  Western  History,  Sep- 
tember number. 
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John  W,  Fisher, 

Louis  F.  Frank, 

Paul  Gawrzyjelski, 

Isaac  W.  Hanna, 

Henry  Harpke, 

Anton  Hirschbuehl, 
Julius  Kasten, 

George  D.  Ladd, 

Jacob  Lang, 

Fred.  J.  Lindenschmidt, 
William  Mackie, 

Solon  Marks, 

Jacob  Mendel, 

William  Meyer, 

Sarah  R.  Munro, 

Walter  H.  Neilson, 
Henry  V.  Ogden, 

Charles  H.  Orton, 

John  N.  Regan, 

Louis  Reinhard, 

Chauncy  C.  R(ft)inson, 
Casper  Scheurmann, 
Henry  N,  Schlamer, 
William  Schorse, 

William  E.  Scollard, 

H.  Francis  Sercombe, 
Nicholas  Senn, 

Felix  Sosath, 

Joseph  Stadler, 

William  Trudgeon, 
Franklin  E.  Walbridge, 
Henry  P.  Menzel, 

Louis  Williamson, 

O.  P.  Wolcott, 

Jacob  Wolf, 

THE  NEW  SCHOOL, 

Asa  A.  Allen, 

Eugene  W.  Beebe, 

Daniel  T.  Brown, 

Oscar  W.  Carlson, 

Harry  W.  Danforth, 
Willis  Danforth, 

Mrs.  Julia  Ford, 

Francis  E.  McNamara, 
Robert  Martin, 

Anthony  E.  Neumeister, 
Ludwig  Pauly, 

William  C.  Raynor, 


William  Fox, 

Samuel  W.  French, 
Andrew  B.  Grider, 
Moses  P.  Hanson, 
Thomas  Hatchard, 
William  Jobse, 

Edmond  Kovats, 

Ernst  Kramer, 

Lewis  McK night, 

John  A.  McLeod 
Frederick  Marden, 
Darius  Mason, 

Hiram  P.  Merville, 
Frank  Mueller, 

Herman  Nauman, 

James  S.  Obrien, 

Max.  Ohlemann, 

John  H.  Otto, 

Frederick  Ramin, 

Carl  Reinhard, 

Camillis  Richards, 
Edward  M.  Rosenkrans, 
Leopold  Schiller, 
Edward  A.  Schmitz, 
Joseph  Schneider, 

John  Schwendener, 
Henry  Xelowski, 
Alfreds.  Spearman, 
James  H.  Thompson, 
Emil  Wahl, 

William  H.  Washburn, 
Sophia  J.  Wiborg, 

Laura  J.  R.  Wolcott, 
Frederick  B.  Wood, 
Albert  J.  Zinns, 

OR  HOMCEOPATHS. 

Martin  A.  Feuer, 

Almah  J.  Frisby, 
Andrew  J.  Hare, 

Charles  A.  Hillweg, 
Ferdinand  N.  Hinz, 
Frederick  C.  John, 
Frederick  F.  John, 

Ernst  R.  Kuemmel, 
Joseph  Lewis, 

Frederick  Z,  Medden, 
Charles  C.  Olmsled, 
Samuel  J.  Randall, 


ECLECTICS. 

Daniel  A.  Hoenes,  James  M.  Guffin, 

Henry  Junge,  John  M.  Mulholand, 


NOT  CLASSIFIED,  BUT  CHIEFLY  SPECIALISTS. 


Louis  Adler, 

H.  F.  Bade, 

Emil  Bindschedler, 

L.  A.  Blackman, 

Mrs.  M.  L.  Blackman, 
Jacob  Conrath, 

Lytton  Flynn, 

Walter  S.  Hand, 
Robert  Herdegen, 
Charles  Houghman, 
Milo  L,  Kensington, 
Karl  Kollar, 


Jacob  J.  Lang, 

E.  S.  McLeod, 

Francis  F.  McNamara, 
M.  Ries  Melendy, 
Daniel  B.  Messenger, 
George  B.  Miner, 

John  N.  Obrien, 
Charles  M.  Palmer, 
Van  R.  A.  Palmer, 
Joseph  Schneider, 
Heinric  Sparre, 

Oliver  P.  Wolcott, 


The  above  lists  show  that  Milwaukee 
is  supplied  with  not  less  than  one  hundred 
and  sixteen  physicians  of  all  kinds,  and 
there  is  variety  enough  from  which  to 
choose.  If  the  well-established  schools  of 
antipodal  theories  do  not  suit  the  patient, 
he  can  be  water-soaked,  or  steamed,  or 
magnetized.  He  can  be  rubbed  and 
pounded  by  the  hands  of  the  disciples  of 
Dio  Lewis  till  hfis  flesh  glows  like  the  nose 
of  a toper ; or  he  can  take  the  mineral 
water  or  rnedicated  bath  route  to  health. 
He  can  select  one  who  will  starve  him  on 
a stringent  diet,  or  suffer  him  to  eat  like  a 
Comanche  Indian.  The  sick  can  even  be 
made  to  believe  that  their  physical  pains 
and  ailments  are  a delusion  of  “ the  mortal 
mind,”  and  cured  (?)  on  the  sublimely 
simple  system  of  Mrs.  Dr.  Mary  Baker 
Glover  Eddy  of  Boston,  whose  panacea  is 
to  destroy  the  delusion  and  cause  the  pa- 
tient to  discover  that  he  “ was  not,  is  not 
and  cannot  be  sick,”  but  that  he  is  well. 
Milwaukee  has  the  distinction  of  having 
in  its  purlieus  one  of  the  seven  institutions 
in  the  United  States  built  on  such  ideal 
vagaries.  Full-fledged  doctors  can  be 
manufactured  by  these  schools  in  a few 
days,  for  it  is  only  a matter  of  listening  to 
a dozen  or  two  of  metaphysical  disserta- 
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tions,  the  burden  of  which  is  that  in  the 
nature  of  things  matter  cannot  suffer  or  be 
sick,  ergo  the  body  cannot.  The  student 
is  expected  to  get  the  hang  of  a few  hyper- 
boles of  speech  which,  being  unintelligible 
as  the  utterance  of  a Delphic  oracle,  are 
proof  against  refutation,  and  the  young 
doctor  is  given  a regular  degree  and  com- 
missioned to  go  forth  and  heal  all  manner 
of  (alleged)  diseases.  The  writer  has  not 
closely  investigated  the  “Christian  science” 
institute  of  Milwaukee,  but  understands 
that  it  is  conducted  substantially  after  its 
Boston  model,  and  like  all  its  compeers, 
seems  to  be  conducted  for  the  purpose  of 
realizing  the  largest  material  consideration 
possible  in  exchange  for  its  immaterial 
wares.  But  the  only  original  institute  of 
Mrs.  Eddy  is  perhaps  the  toniest  and  the 
highest  priced.  Speaking  of  that  institu- 
tion, it  is  obvious,  says  J.  M.  Buckley  in 
the  July  Century,  that  “ the  benefits  of  the 
mind  cure  cannot  be  applied  to  commer- 
cial transactions  ; and  that  eight  hundred 
material  dollars,  exclusive  of  board  (the 
amount  charged  for  tuition)  are  required 
to  master  the  science  of  metaphysical  heal- 
ing— unless  one  were  to  say  that  the  Na- 
tional bank  notes  are  merely  material  sym- 
bols of  an  immaterial  and  impalpable  es- 
sence.” Mrs.  Eddy  declares  with  Bishop 
Berkley  and  other  idealists,  that  “the  only 
realities  are  the  divine  mind,”  yet  she 
ignores  a personal  God.  Her  old  disciple 
and  rival  for  Boston  patronage.  Dr.  Mars- 
ton,  with  whom  she  is  on  terms  of  cordial 
hatred,  not  to  be  outdone  in  extravagant 
diction,  instructs  his  pupils  that  “a  mental 
cure  is  the  discovery  made  by  a sick  per- 
son that  he  is  well.” 

But  Milwaukee,  though  she  has  one  such 


institution,  is  well  provided  with  medical 
organizations,  hospitals,  societies  and 
practitioners  not  too  far  advanced  for  a 
material  and  sensible  world.  Of  public 
and  private  hospitals  the  city  has  seven. 
They  are  known  as : Milwaukee  hos- 

pital, St.  Joseph’s  hospital,  Milwaukee 
City  hospital,  Milwaukee  sanitarium,  re- 
stricted to  the  treatment  of  nervous  mala- 
dies; St.  Mary’s  hospital,  and  the  Mil- 
waukee County  hospital.  As  will  naturally 
be  inferred  from  the  names,  they  are  in 
part  under  ecclesiastical  supervision,  and 
all  appear  to  be  well  officered  and  man- 
aged in  a way  to  benefit  humanity.  The 
M.  D.’s  of  Wisconsin  are  thoroughly  or- 
ganized throughout  the  towns  and  coun- 
ties of  the  state.  The  origin  and  history 
of  the  principal  medical  society  of  the 
metropolis  were  dwelt  upon  in  the  pre- 
vious number  of  this  magazine,  and  it 
need  only  be  remarked  in  this  connection, 
that  it  is  maintained  with  vigor  and  use- 
fulness and  has  grown  commensurate  with 
the  numerical  growth  of  the  city  and  of 
the  profession  within  its  limits.  A medi- 
cal club  has  been  recently  organized, 
which  will,  no  doubt,  become  a servicea- 
ble adjunct  to  the  larger  societies,  such  as 
county  and  state,  whose  meetings  are  not 
of  so  frequent  occurrence.  The  medical 
profession  of  Milwaukee  suffered  a deeply 
felt  loss  a few  weeks  since  in  the  death  of 
Dr.  E.  H.  G.  Meacham,  who  was  a native 
of  Somersetshire,  England,  coming  to  this 
country  with  his  father  in  1830.  His 
practice  began  in  the  state  of  New  York, 
but  for  nearly  twenty  years  past  he  resided 
in  Milwaukee.  Dr.  Meacham  was  an  old 
school  practitioner  and  for  many  years  a 
prominent  member  of  the  State  Medical 
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society.  He  was  also  chairman  of  the  ex- 
amining board  for  pensions  at  the  time  of 
his  demise,  which  took  place  after  a pro- 
tracted illness,  the  tenth  of  August. 

William  M.  Gorham,  the  merchant  phy- 
sician of  Milwaukee  in  her  infant  days, 
now  dead  and  gone,  is  worthy  of  a place 
in  these  chronicles.  He  was  a , large- 
hearted,  amiable  man  whom  Dr.  Proudfit 
induced  to  partly  forsake  his  mercantile 
business,  to  which  he  was  strongly  at- 
tached, to  aid  him  in  attending  the  sick. 
Dr.  Gorham  was  somewhat  eccentric,  and 
very  modest  and  unassuming.  It  was  one 
of  his  whimsical  notions,  as  the  writer  is 
informed  by  one  who  well  knew  him,  that 
for  a doctor  to  use  a horse  in  making  his 
rounds  about  the  settlement  evinced  a 
spirit  of  pretentious  dignity  which  was  re- 
pugnant to  his  democratic  ideas.  He 
therefore  did  not  own  or  use  a horse  in  his 
practice.  It  was  Dr.  Gorham  who  made 
repeated  and  weary  pilgrimages  to  Spring 
Prairie  to  preserve  from  death  the  farmer 
who  had  been  nearly  crushed  by  a falling 
tree,  and  who,  after  his  recovery,  with  an 
idiosyncrasy  which  was  a match  for  the 
doctor’s,  got  up  a surprise  party  of  team- 
sters, teams,  plows,  provisions  and  forage, 
with  which  he  made  his  way  through  the 
forests  and  plowed  and  seeded  to  wheat  a 
thirty-acre  field  of  the  doctor,  from  which 
he  realized  a substantial  fee  of  two  hundred 
bushels  of  grain  for  his  services.  Dr.  Gor- 
ham was, withal,  a good  man,  who  believed 
in  a hereafter,  and  was  a consistent  member 
ber  of  the  Second  Congregational  church. 

REPEESENTATIVE  DOCTORS. 

The  limits  of  this  paper  will  permit  a 
more  particular  mention  of  a few  leading 


physicians,  while,  unfortunately,  excluding 
some  who  may  be  equally  deserving.  The 
old  school  was  first  on  the  ground  and 
has  maintained  its  preponderance  numer- 
ically, and  its  representatives  will  be  first 
considered. 

The  appellation  “ Dr.  Bartlett  ” is  a 
familiar  one  in  Milwaukee,  two  well-known 
practitioners  of  that  name  having  minis- 
tered to  the  afflicted  here  for  many  years. 
Of  Dr.  J.  K.  Bartlett’s  life  and  labors 
mention  was  made  in  a previous  number 
of  this  magazine.  As  an  M.  D.  he  is  no 
more.  The  title  alone  adheres  to  him. 
Feeling  the  infirmities  of  age  stealing  over 
him  and  being  threatened  with  pulmonary 
prostration,  he  has  at  last  retired  from  pro- 
fessional labor,  vacated  his  attractive 
home  on  Pleasant  street,  and  with  his 
family  removed  to  the  more  bracing  atmos- 
phere of  the  Pacfflc  slope,  with  the  view  of 
lengthening  his  days  which  appear  to  be 
nearly  numbered. 

Edwin  W.  Bartlett,  M.  D.,  is  well  known 
both  as  a general  physician  and  a spec- 
ialist. He  has  twice  repaired  to  Europe, 
.spending  years  of  diligent  study  in  schools 
and  hospitals  of  medicine,  especially  in- 
vestigating the  most  advanced  stages  of 
science  on  the  treatment  of  the  ear  and 
eye.  The  fine  edifice  known  as  the  Wis- 
consin Eye  and  Ear  Infirmary  was  erected 
by  him  in  1877  at  an  expense  of  twenty 
thousand  dollars.  Dr.  Bartlett  had  a 
philanthropic  as  well  as  a business  purpose 
in  establishing  this  institution,  and  a char- 
itable department  connected  with  it  has 
for  years  been  in  operation,  affording  relief 
to  hundreds  of  unfortunates  whose  condi- 
tion by  reason  of  poverty  might  otherwise 
have  remained  hopeless.  Dr.  Bartlett  is 
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of  Vermont  nativity,  and  to  a good  scho- 
lastic education  secured  in  that  state  he 
has  the  added  empirical  knowledge  and 
general  information  which  comes  from  ex- 
tensive practice,  reading  and  travel. 

The  numerous  German  residents  of 
Milwaukee  have  one  of  their  own  nation- 
ality, who  stands  deservedly  high  in  his 
profession,  in  the  person  of  Louis  Rein- 
hard,  M.  D,  He  was  born  in  Melsungen 
in  1842,  was  educated  in  the  most 
thorough  manner  in  Marburg  and  Wurg- 
burg,  graduating  from  the  former  in  1865 
at  the  age  of  twenty-three.  He  spent  two 
years  as  surgeon  and  physician  on  board 
an  ocean  steamer,  and  then  sought  to 
fathom  the  deeper  mysteries  of  the  science 
by  pursuing  courses  of  study  at  Berten  and 
Prague.  The  doctor  came  to  the  United 
States  in  1869,  and  soon  after  located  per- 
manently in  Milwaukee,  where  hfs  services 
and  skill  have  been  duly  appreciated  and 
liberally  rewarded. 

But  Wisconsin  has  physicians  of  emi- 
nent ability  who  first  breathed  the  liberal 
air  Vv’ithin  her  own  fair  boundaries.  Dr. 
William  Fox  is  one  of  these,  having  been 
born  in  Dane  county,  in  1849.  His  father 
was  one  of  Wisconsin’s  earliest  pioneers, 
and  early  trained  the  son  in  habits  of  in- 
dustry and  self-reliance.  After  a usual 
period  of  common  school  education  he 
attended  for  some  time  Sinsinaw  Mound 
institute,  after  which  he  was  for  several 
terms  a student  in  the  State  university  at 
Madison.  He  formed  the  purpose  of 
studying  medicine  while  engaged  as  clerk 
in  a drug  store  at  the  capital,  and  in  pur- 
suance of  that  resolve  he  took  a course  of 
study  in  Rusk  Medical  college,  from 
which  he  graduated  in  1870.  Dr.  Fox 


began  practice  in  Madison,  where  he  re- 
mained until  1878,  when  he  removed  to 
Milwaukee,  but  not  as  one  wholly  un- 
known to  his  brethren  and  the  public,  as 
the  practice  he  speedily  built  up  will 
attest.  He  has  been  connected  with  the 
various  local  and  state  societies  of  his  pro- 
fession, and  was  a delegate  to  the  Interna- 
tional Medical  congress  which  met  at 
Philadelphia  in  1876. 

O.  P.  Wolcott,  M.  D.,  has  been  long  and 
favorably  known  in  and  about  Milwaukee. 
He  came  to  this  city  in  1857,  and  practiced 
with  his  brother  until  the  latter  accepted 
an  army  appointment  (in  which  he  distin- 
guished himself),  after  which  he  practiced 
alone  until  1865,  when  he  entered  into  co- 
partnership with  Solon  Marks,  M.  D.,  the 
relations  continuing  for  ten  years.  Dr. 
Wolcott  was  for  a time  driven  from  prac- 
tice by  impaired  health,  but  that  was  in 
1875,  and  for  more  than  a decade  since 
that  misfortune  he  has,  with  restored  en- 
ergies, pursued  his  professional  duties 
with  zeal  and  success.  He  is  a New 
Yorker  by  birth,  a college  graduate  and 
received  his  degree  of  M.  D.  from  Fair- 
field  Medical  college.  New  York.  The 
doctor  and  his  family  met  with  a sad 
afiiiction  about  a month  since  in  the  loss 
of  a daughter,  from  an  accident  by  which 
she  was  fatally  burned. 

Solon  Marks  is  another  M.  D.  who  can 
lay  claim  to  patriotism  as  well  as  to  much 
professional  ability.  He  entered  the  ser- 
vice of  his  country  as  surgeon  of  the  Tenth 
Wisconsin  volunteers,  soon  after  being 
detailed  upon  the  staff  of  General  Sill  as 
brigadier-surgeon.  He  occupied  with  dis- 
tinction various  other  high  and  responsi- 
ble positions,  leaving  the  service  at  the 
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close  of  the  war  'as  surgeon-in-chief  of  the 
First  division  of  the  Fourteenth  army 
corps.  Returning  to  Milwaukee  with  a 
large  experience  in  both  medicine  and 
surgery,  the  doctor  at  once  entered  upon 
a successful  career  of  practice,  broken 
only  by  a European  trip  taken  in  1873  for 
the  dual  purpose  of  recuperation  and 
study  am.ong  the  medical  savants  of  the 
Old  World.  He  also  took  a vacation  of 
a few  weeks  the  past  summer,  in  the  rug- 
ged and  picturesque  region  of  the  Rocky 
mountains.  Dr.  Marks  evinces  strong 
literary  tastes,  which  are  shown  in  a series 
of  articles  from  his  pen  while  member  of 
the  state  board  of  health,  to  which  position 
he  was  appointed  after  his  return  from 
Europe. 

Dr.  James  H.  Thompson  was  born  in 
Foxcroft,  Maine,  in  1835,  and  became 
well  known  in  the  east  before  beginning 
practice  in  Milwaukee,  which  he  did  in 
1870.  After  graduating  from  Bowdoin 
Medical  college,  in  1859,  the  doctor  en- 
gaged in  practice  with  W.  H.  Allen,  M. 
D.,  in  Penobscot  county,  Maine,  but  a 
year  later  entered  the  college  of  physicians 
and  surgeons  in  New  York,  where  he  had 
a valuable  hospital  experience  in  connec- 
tion with  that  institution.  In  November, 
1861,  he  received  the  commission  of  as- 
sistant surgeon  of  the  Twelfth  Maine  vol- 
teer  regiment,  not  long  after  being  pro- 
moted to  full  surgeon.  Other  preferments 
followed,  and  in  1863  he  became  assistant 
and  thereafter  full  surgeon  of  United 
States  volunteers.  The  following  year  he 
was  appointed  surgeon-in-chief  on  the 
staff  of  General  James  Barnes,  and  was 
subsequently  breveted  lieutenant-colonel 
of  United  States  volunteers.  He  was  at 


his  own  request  mustered  out  in  1865,  and 
in  1867  was  appointed  surgeon  in  the  Na- 
tional Soldiers’  Home,  near  Milwaukee, 
which  position  he  left  to  establish  a private 
practice  in  the  city,  in  which  undertaking 
he  has  been  eminently  successful.  The 
doctor,  though  himself  of  the  old  school, 
does  not  hold  tenaciously  to  any  system  as 
a saving  ordinance,  but  recognizes  the  fact 
that  the  world  is  large,  that  human  expe- 
rience is  divergent  and  conflicting,  and 
that  there  may  be  good  in  other  modes  of 
practice  than  his  own. 

Dr.  Nicholas  Senn  stands  deservedly 
high  both  as  physician  and  surgeon.  Some 
of  his  warmest  admirers  are  among  his 
own  profession,  where  his  judgment  and 
skill  in  the  use  of  drugs  or  the  scalpel  can 
best  be  understood  and  appreciated.  Dr. 
Senn  was  born  in  the  canton  of  St.  Gall, 
Switzerland,  in  18*44,  coming  when  seven 
years  old  to  this  country  with  his  parents, 
whose  genealogy  has  been  preserved  for 
many  generations.  He  graduated  from 
Chicago  Medical  college  in  1868,  after 
having  spent  a year  of  close  study  in  asso- 
ciation with  Dr.  E.  Monk  of  Fond  du  Lac. 
He  began  practice  in  Milwaukee  in  1874, 
and  soon  after  received  the  appointment 
of  physician  of  Milwaukee  hospital.  Many 
distinctions  have  since  been  bestowed  upon 
him,  such  as  president  of  the  Rock  River 
Medical  society,  vice-president  of  the  State 
society,  and  delegate  to  the  United  States 
Medical  congress  of  1876.  His  influence 
both  inside  and  outside  of  the  medical 
fraternity  grows  yearly  stronger,  and  there 
are  those  who  would  place  him  at  the 
head  of  his  chosen  calling  in  Milwaukee. 

Without  attempting  to  classify  too 
closely,  there  are  other  physicians,  for  the 
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greater  part  of  the  old  school,  whose 
prominence  merits  more  than  can  here  be 
given  them — a nominal  mention.  Of  this 
class  are  Dr.  Danforth,  James  Allen,  S. 
W.  French,  Alais  Gratinger,  M.  P. 
Hanson,  F.  C.  John,  Ernst  Crane,  Joseph 
Lewis,  jr.,  Robert  Martin,  E.  C.  Robinson, 
C.  E.  Richards,  Joseph  Schneider  and 
Stanhope  Stark.  All  the  above  are  well- 
known  practitioners  and  some  of  them  oc- 
cupy a place  in  the  foremost  rank  of  the 
local  profession. 

THE  NEW  SCHOOL. 

There  are  only  about  two  dozen  homoeo- 
paths in  Milwaukee,  but  they  are  possessed 
of  pluck  and  faith  in  their  system.  They 
have,  after  some  tribulation,  gained  a sure 
foothold  and  they  are  here  to  sta)^  Some 
years  ago  a bitter  controversial  war  was 
waged  through  the  press  and  in  pamphlets, 
and  the  disciples  of  Hahnemann  were  de- 
nied fellowship  or  recognition  by  members 
of  the  old  school.  But  such  is  the  natural, 
and  we  may  say  normal  reception  which 
any  innovation  on  established  usage,  be  it 
good  or  bad,  must  expect,  especially  when 
competition  is  involved.  But  all  contro- 
versy as  well  as  feelings  of  asperity  appear 
to  have  vanished,  although  wuthout  any 
necessary  relaxation  of  belfef  as  to  the 
superior  merits  of  either  system,  by  its 
adherents.  There  is  still  a rule,  adopted 
long  since  by  the  allopaths,  which  has 
never  .been  revoked,  prohibiting  a mem- 
ber from  consulting  with  a homoeopath, 
although  requested  by  the  latter  to  do  so. 
But  this  rule  is  losing  its  hold  and  rapidly 
becoming  a dead  letter.  There  is  proba. 
bly  a disposition  on  both  sides  to  follow 


the  injunction  of  Paul — “Prove  all  things ; 
hold  fast  that  which  is  good.” 

There  was  not  a practitioner  of  the  new 
school  in  Milwaukee  until  1846,  which  wit- 
nessed the  arrival  of  Drs.  Gator,  Pierce  and 
Tracy.  Of  these  but  one  (Dr.  Tracy)  re- 
mained upwards  of  two  years.  But  new 
arrivals  soon  increased  the  brotherhood 
and  at  an  early  period  several  attempts 
were  made  to  effect  an  organization,  but 
the  little  band  could  not  be  held  together 
until  a later  period  when  the  number  was 
considerably  augmented.  They  are  now 
well  organized.  The  Milwaukee  Academy 
of  Medicine  has  proved  one  of  their  latest 
and  best  efforts.  Its  history  dates  from 
January  29,  1878.  The  first  officers 

were  : president,  Lewis  Sherman ; vice-pres- 
ident, Oscar  W.  Carlson;  secretary,  A^ 
Schloemilch  ; treasurer,  J.  Lewis,  jr.,  al^ 
of  whom  were  equipped  with  M.  D.  cre- 
dentials. 

The  Homoeopathic  Pharmacy,  founded 
by  Dr.  Douglas,  has  proved  an  indispensa- 
ble and  successful  enterprise.  Its  history 
is  associated  successively  with  the  names 
of  Dr.  Douglas,  Dr.  Tracy,  Dr.  Grevesj 
Dr.  Perrine  and  Dr.  Sherman,  who  be- 
came associated'  with  the  pharmacy  in 
1872,  and  still  has  the  institution  in  charge. 

Dr.  Lewus  Sherman,  by  the  way,  is  a 
man  who  ranks  high  in  his  chosen  calling. 
He  is  a busy  man,  visiting  as  nearly  as 
possible,  at  stated  hours,  his  pharmacy  and 
office,  then  consulting  with  patients  in  the 
sanctity  of  his  own  apartments,  or  speed- 
ing away  in  his  carriage  to  visit  homes  of 
sickness  to  which  he  has  been  summoned. 

The  doctor  was  a Green  mountain  boy 
and  a graduate  of  Union  college.  He  also 
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took  a two  years’  course  in  theology,  but 
finally  concluded  to  confine  his  thera- 
peutics to  the  ills  of  the  body^leavingothers 
to  prescribe  for  the  soul  He  took  his  degree 
of  M.  D.  from  the  University  of  New  York 
in  1870,  ar^d  two  years  later  joined  practice 
with  Dr.  J.  S.  Douglas,  the  partnership 
continuing  three  years.  Dr.  Sherman 
soonbecameprorninent  in  the  various  Hom- 
oeopathic organizations  of  the  city  and 
state.  He  is  an  acknowledged  leader  in 
the  school  to  which  he  belongs,  and  a 
writer  of  no  mean  order.  His  ‘ Ther- 
apeutics and  Materia  Medica,’  published 
in  1878,  has  met  with  general  favor  and 
liberal  patronage.  The  doctor  is  some- 
thing of  a botanist,  and  in  that  department 
has  one  of  the  finest  private  collections  in 
the  state.  He  also  introduced  the  so- 
called  “ Milwaukee  Test  ” for  determin- 
ing the  respective  merits  of  “ attenuation’’ 
and  “dose,”  which  attracted  wide  attention 
at  the  time  and  the  description  and  history 
of  which  will  form  an  interesting  feature 
of  the  third  installment  of  this  series  of 
articles. 

R.  B.  Brown,  M.  D.,  is  one  of  the  sev- 
eral physicians  of  high  standing,  who  had 
a rough  but  excellent  schooling  of  actual 
service  in  the  Union  army,  having  entered 
upon  the  duties  of  assistant  surgeon,  serv- 
ing until,  the  close  of  the  war  at  various 
points  from  Fort  Schuyler,  New  York,  to 
Newburn,  North  Carolina.  He  is  a col- 
lege bred  man,  having  graduated  from 
Yale  with  high  honors  in  i860.  His 
special  education  was  acquired  partly  from 
the  medical  department  of  Harvard,  and 
partly  from  the  college  of  physicians  and 
surgeons  of  New  York,  from  which  latter 
institution  he  received  the  degree  of  M. 


D.,  in  1864.  He  has  for  many  years  acted 
as  member  of  the  Examining  board  for 
pensions,  and  has  built  up  a lucrative 
practice. 

Dr.  D.  T.  Brown  is  another  of  the  old 
standbys  of  the  new  faith  in  Milwaukee, 
being  among  the  arrivals  of  1851.  As  a 
physician  he  sustains  an  enviable  stand- 
ing in  his  school  and  in  community.  The 
doctor  graduated  from  the  Homoeopathic 
Hospital  college — as  it  is  now  called — at 
Cleveland,  Ohio.  He  is  a man  whose 
fitness  for  his  profession  and  attention  to 
its  requirements  would  cause  him  to  suc- 
ceed anywhere,  yet  he  wisely  selected  at 
an  early  period  a young  city  which  had 
all  the  elements  of  growth,  and  his  prac- 
tice and  success  have  kept  pace  with  the 
general  progress  about  him, 

George  W.  Perrine,  M.  D.,  was  born  at 
Lyons,  Wayne  county,  New  York,  in  1816. 
He  died  in  Milwaukee,  Wisconsin,  in  1872. 
His  father  was  a farmer  who  came  origi- 
nally from  New  Jersey.  Dr.  Perrine,  after 
receiving  a good  common  school  and  a 
fair  academic  education,  at  an  early  age 
commenced  the  study  of  dentistry  with 
Dr.  Smith  of  Geneva,  New  York.  After 
acquainting  himself  with  this  art  he  en- 
tered the  office  of  Dr.  Spencer  of  the 
Geneva  Medical  college,  and  while  there 
took  a full  course  in  medicine  and  gradu- 
ated about  1838.  He  afterwards  became 
resident  physician  at  the  college  hospital 
He  first  opened  an  office  for  practice  in 
Syracuse.  While  here  he  was  married  to 
Miss  Celina  Opdyke  of  Fayette,  near 
Geneva.  After  a year  or  two  he  returned 
to  Lyons  and  practiced.  Later  he  went 
to  Waterloo  to  take  the  practice  of  Dr. 
Hahn.  Later  he  removed  to  Pittsford, 
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buying  out  Dr.  Camp.  While  he  was 
practicing  at  Pittsford  a young  homoeo- 
pathic physician  stopped  at  the  hotel  and 
lost  his  medicine  case.  He  told  Dr. 
Perrine  that  if  the  case  should  be  found 
he  might  take  the  medicines  and  use 
them.  Dr.  Perrine  had  already  read  some 
of  the  writings  of  Hahneman  and  other 
homoeopathic  physicians,  but  as  he  said, 
the  more  he  read  the  less  faith  he  had  in 
the  practice.  The  medicine  case  was 
afterwards  found  concealed  in  a bag  in  a 
barn.  It  was  supposed  to  have  been 
stolen.  Dr.  Perrine  took  the  case  and 
began  to  use  the  remedies  occasionally  as 
he  thought  it  safe  for  his  patients.  The 
more  he  used  the  medicines  the  better  he 
liked  them.  His  prejudices  softened,  and 
he  gradually  ceased  to  ridicule  the  prac- 
tice. His  prejudices  against  homoeo- 
pathic practice  had  been  to  some  extent 
influenced  by  a “ high  potency  ” physi- 
cian who  practiced  in  the  neighborhood, 
who  had  said  that  if  one  of  his  vials  of 
medicine  should  have  been  found  to  have 
been  left  accidentally  uncorked  in  his 
office  he  would  take  it  carefully  to  the 
door  without  turning  it  downward  and  de- 
posite  its  contents  out  of  doors.  Mrs. 
Perrine  informs  me  that  when  Dr.  Perrine 
announced  to  her  after  his  experimental 
trial  that  he  had  made  up  his  mind  to 
practice  homoeopathy,  she  felt  as  though 
she  should  sink  to  the  ground.  She  re- 
monstrated with  him  but  he  was  firm. 
From  that  time  he  quietly  and  unostenta- 
tiously changed  his  mode  of  practice.  His 
patrons  were  pleased  with  the  change,  and 
when  he  left  for  the  west  they  requested 
him  to  secure  a homoeopathic  physician  as 
his  successor.  In  1854  Dr.  Perrine  re- 


moved to  Milwaukee  to  go  into  partner- 
ship with  Dr.  Tracy.  Later  he  joined 
Dr.  Douglas  in  partnership,  whom  he 
treated  during  severe  illness,  which  lasted 
till  the  time  of  his  death.  Dr.  Perrine 
was  the  first  pension  examining  surgeon 
appointed  in  this  district  after  the  removal 
of  Doctor  Van  Amem,  who  made  him- 
self notorious  by  refusing  to  allow  any 
but  “ regulars  ” on  the  boards.  He  was  a 
member  of  the  Episcopal  church  and  a 
Knight  Templar.  His  funeral  was  jointly 
conducted  by  these  two  bodies  and  the 
pall-bearers  consisted  of  an  equal  number 
of  eminent  physicians  of  the  allopathic 
and  homoeopathic  school. 

As  a physician  he  was  successful  far  be- 
yond the  average.  After  his  demise  his 
patrons  knew  not  where  to  look  for  a sub- 
stitute. As  a surgeon  he  was  ingenious, 
capable  and  bold,  but  safely  conservative. 
As  a man  he  was  beloved  by  many  and 
respected  by  all.* 

Dr.  J.  S.  Douglas,  deceased,  was  a man 
who,  professionally  and  otherwise,  stood 
exceptionally  high  in  Milwaukee.  His 
education  and  training  were  of  the  old 
school,  but  at  an  early  period  in  his  prac- 
tice he  became  converted  to  the  new  faith, 
in  which  he  ever  after  remained  a shining 
light.  He  came  to  this  city  in  1847, 
during  his  thirty  succeeding  years  of 
practice  did  much  collateral  work,  espe- 
cially in  the  field  of  medical  literature, 
which  kept  his  name  prominently  among 
the  members  of  his  profession.  Two 
medical  works  and  two  journals  were  at 
different  times  edited  by  him,  and,  as  al- 
ready stated,  he  founded  the  homoeo- 

* For  the  above  sketch  of  Dr.  Perrine  we  are  in- 
debted to  the  pen  of  Dr.  Louis  Sherman. 
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pathic  pharmacy  on  Wisconsin  street. 
He  was  the  recipient  of  various  honors, 
and  filled  the  chair  of  natural  and  special 
pathology  and  diagnosis  in  the  institution 
of  the  new  school  in  Cleveland,  Ohio. 
Dr.  Douglas  was  born  in  Westmoreland, 
Oneida  county.  New  York,  July  4,  1801. 
He  graduated  at  Fairfield  Medical  college 
in  i824,and  began  his  practice  in  Oswego, 
in  which  he  soon  acquired  a reputation. 
The  doctor  was  twice  married  before  re- 
moving to  Milwaukee.  His  much  la- 
mented death  occurred  July  21,  1878, 

N.  A.  Gray,  M.  D.,  is  a name  well 
known  in  Milwaukee.  The,  doctor  v/as 
born  in  Chautauqua  county.  New  York, 
in  1844,  and  his  early  school-days  were 
spent  in  the  academy  at  Jamestown.  He 
accompanied  his  father,  Dr.  Alfred  W. 
Gray,  to  this  city  in  1857,  and  after  com- 
pleting a course  of  study  in  the  city  high 
school,  from  which  he  graduated  in  1861, 
he  began  the  study  of  medicine  under  the 
careful  tutelage  of  his  father,  private  in- 
structions being  continued  four  years, 
when  the  student  entered  upon  a thor- 
ough course  of  study  in  the  Bellevue  and 
New  York  Homoeopathic  hospitals.  He 
returned  to  Milwaukee  in  1867,  since  which 
time  he  has  continued  to  practice  here 
with  steadily  increasing  patronage  and 
success.  • ^ 

A majority  of  the  lady  doctors  of  Mil- 


waukee are  found  in  the  old  school,  but  a 
notable  exception  is  Mrs.  Julia  (Tomp- 
kins) Ford,  M.  D.  She  was  born  in 
Oneida  county.  New  York,  completed  an 
academic  course  in  Delaney  Institute, 
near  Utica,  in  1847;  was  married  the  fol- 
lowing year  to  Mr.  John  N.  Ford,  the 
couple  removing  to  this  city  in  1856. 
Her  incentive  for  the  study  of  medicine 
was  heightened  while  searching  and  ex- 
perimenting to  discover  a treatment  which 
would  restore  to  health  her  daughter,  who 
was  afflicted  with  pulmonary  disease.  Be- 
coming strongly  attached  to  medicine,  she 
attended  the  Homoeopathic  Medical  col- 
lege in  Cleveland,  Ohio,  from  which  she 
graduated  in  1870.  Her  patients  are 
largely  of  her  own  sex,  and  lung  and 
throat  diseases  are  among  the  number  of 
bodily  ills  to  which  she  has  given  especial 
attention.  Dr.  Ford  has  long  been  a 
member  of  the  Homoeopathic  State  Med- 
ical society,  also  member  of  the  Ameri- 
can Institute  of  Homoeopathy.  In  the 
former  organization  she  has  several  times 
been  elected  to  high  official  positions. 

In  the  succeeding  number  of  this 
magazine  further  attention  will  be  given 
the  personnel  of  the  medical  profession 
and  some  curious  matters  of  local  history 
disclosed,  which  may  interest  the  general 
reader. 

H.  E.  Foster. 
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RECOLLECTIONS  OF  CLEVELAND  AND  THE  CLEVELAND  BAR. 


Nearly  forty-five  years  ago  the  staunch 
old  steamer  Com7nodore  Perry  landed  at 
your  busy  wharf  a young  man  having  a 
moderate  amount  of  fire  and  ambition  and 
a large  amount  of  youthful  activity,  with  a 
fixed  design  of  spoiling  a good  business 
man  and  making  a poor  lawyer.  Had  his 
foresight  been  equal  to  his  “ hind-sight” 
he  never  would  have  entered  the  office  of 
Payne  & Willson,  one  of  the  leading  law 
firms  of  Cleveland,  and  tackled  Black- 
stone  ; but  it  wasn’t.  When  conveyed 
from  the  boat  to  the  old  Franklin  House, 
the  long  rising  steps  in  front,  the  platform 
and  the  clerk’s  office  were  crowded  with  a 
boisterous  and  excited  people.'  As  he 
elbowed  his  way  through  the  surging  crowd 
toward  the  office  to  register  his  name  as  a 
future  citizen  of  the  only  Ohio,  three  stal- 
wart men,  Tom  Colahan,  George  Kirk 
and  Andrew  Lyttle,  seized  a wiry,  darksome 
man  and  in  a twinkling  stood  him  bolt 
upright  on  the  clerk’s  counter.  He  waved 
his  hand,  and  that  boisterous  crowd  was 
instantly  reduced  to  silence.  Then  fol- 
lowed one  of  the  fiercest  blood-and-thun. 
der  speeches  mortal  man  ever  heard^ 
Many  of  the  old  citizens  will  remember 
what  the  bold  and  fiery  John  R.  St.  John 
could  do  in  that  line,  on  a befitting  oc- 
casion, when  he  laid  himself  out. 

It  was  the  opening  of  the  “ Bridge  War,” 
and  the  occasion  was  great.  “ Fellow 
Citizens,”  said  he  in  conclusion,  “your  gen- 
erous townsmen,  Clark  and  Willey,  have 


presented  this  city  with  that  bridge  on  Col- 
umbus street  which  spans  the  Cuyahoga.  It 
has  been  unjustly  attacked  by  the  people  of 
Ohio  City  with  the  avowed  purpose  of 
destroying  it.  That  bridge  is  a public 
convenience,  yes,  a public  necessity.  It 
must  be  protected!  To  destroy  it  means 
war  ! Before  we  will  cowardly  submit  to 
this  great  injustice  we  give  them  war! 
War  to  the  knife  and  the  knife  to  the 
hilt  ! Sheriff  Henderson,  the  people  call 
upon  you  to  do  your  duty  ! Lead  the 
way  and  strong  arms  and  stout  hearts  will 
follow  you  to  the  death  ! Lead  on,  and 
may  God  protect  the  right.” 

Of  course,  after  such  an  appeal,  that 
bridge  was  protected,  although  the  efforts 
to  destroy  it  by  force  of  arms  and  by  a 
twenty-foot  grade  at  the  south  end  were 
vigorous  and  persistent.  It  soon  began 
to  dawn  upon  that  young  man  that  he 
had  struck  a pretty  lively  town,  and  when, 
on  a moon-lit  evening,  in  company  with 
A.  H.  Curtiss,  James  A.  Craw,  Tom  Col- 
ahan and  several  others,  he  visited  the 
scene  of  the  “ grade”  and  was  taken  pris- 
oner on  the  side  hill  by  six  men  armed 
with  muskets,  on  the  charge  of  being  one 
of  “James  Clark’s  spies,”  and  was  only 
rescued  by  the  lucky  and  timely  appear- 
ance of  Curtiss,  Craw  and  others,  who 
happened  to  hear  his  call  for  help,  and  after 
a sharp  struggle  for  the  possession  of  the 
guns  and  the  “prisoner,”  a knock-down 
or  two,  and  a “ muchly”  torn  coat  of  the 
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mayor,  he  wanted  no  more  proof  that  it 
luas  a lively  town,  and  a good  place  to 
learn  something  and  stick  his  stake. 

After  being  settled  in  the  office  of 
Messrs.  Payne  & Willson  as  the  junior 
student  at  law  (A.  H.  Curtiss,  James  Ben- 
net,  and  O.  P.  Baldwin  being  the  seniors), 
it  became  his  duty  to  take  off  a memo- 
randum of  the  cases  from  the  court  trial 
docket,  in  which  they  were  retained.  At 
that  early  day  (1836)  there  were  over  four 
hundred  cases  in  which  this  learned,  ener- 
getic and  active  law  firm  appeared  for  one 
side  or  the  other,  and  generally  pitted 
against  Andrews  and  Foot  (subsequently 
Andrews,  Foot  and  Hoyt),  Bolton  and 
Kelley  (successor  of  James.  L.  Conger), 
Horace  Foot,  Joseph  Adams,  Samuel 
Starkweather  (then  United  States  collector 
of  customs  for  this  district  and  port),  and 
would  occasionally  cross  swords  with  Dan- 
iel Parish,  Seth  T.  Hurd,  John  Erwin, 
James  K.  Hitchcock,  Collins,  etc. 

Judge  Van  R.  Humphry  presided  with 
great  dignity,  neatly  dressed  (always  wear, 
ing  a ruffled  shirt)  assisted  by  two  associ- 
ates, Judge  Barber  and  Judge  Warren, 
ostensibly  for  consultation.  But  they  not 
being  lawyers,  were  seldom  called  upon 
to  express  an  opinion.  It  was  said  that 
a member  of  the  bar  once  asked  Judge 
Warren  if  he  had  ever  been  consulted  by 
the  presiding  judge  while  on  the  bench. 
After  musing  a moment  he  said  : “Yes,  I 
have  been  once  ! Near  the  close  of  a long^ 
uninteresting  and  tedious  trial,  in  which 
Daniel  Parish  was  counsel  for  plaintiff, 
Judge  Humphry  inquired  of  me  if  my  chah' 
did  not  ache,  and  I promptly  gave  my 
opinion  that  it  did  !” 

At  this  period,  1836,  John  W,  Willey  was 


mayor  of  the  city  and  had  retired  from 
practice  at  the  bar.  He  never  resumed 
practice,  but  was  subsequently  appointed 
president  judge  for  this  judicial  district ; 
but  it  was  well  known  that  he  was  a good 
lawyer,  a brilliant  and  successful  advocate 
and  an  honest  man.  He  was  really,  at 
that  time,  the  most  popular  man  in  Cleve- 
land. 

The  old  court-house,  situated  on  the 
southwest  quarter  of  the  public  square, 
having  little  pretense  to  architectural 
beauty,  but  still  sufficiently  well  con- 
structed, roomy  and  commodious  to  com- 
mand respect,  if  its  ashes  could  speak, 
could  tell  many  a thrilling  tale  of  forensic 
strife  and  legal  strategy.  ^ 

The  late  Honorable  Sherlock  J.  Andrews 
was  undoubtedly  at  the  head  of  the  Cleve- 
land bar.  For  magnetic  influence  over 
jury,  court  and  b^r ; for  eloquent  appeals 
to  the  judgment  and  the  heart;  for  sharp 
and  emotional  appeals  to  higher  passions 
of  the  jury  ; for  fluency  of  speech,  and 
marvelous  classic  imagery  in  presenting 
and  enforcing  upon  the  minds  of  his  audi- 
tors the  strong  and  telling  climaxes  in 
his  cause  at  bar,  he  had  no  superior  in 
Ohio.  His  deportment  was  gentlemanly 
and  courteous  to  all,  especially  to  the 
younger  members.  He  was  ever  true  to  his 
clients,  but  never  attempted  towin  a doubt- 
ful case  at  the  expense  of  his  honor.  No 
good  and  true  attorney  will  ever,  by  trick 
or  “sharp  practice,”  hazard  the  experi- 
ment of  winning  a case  to-day  and  losing 
his  character  forever.  Without  seeming 
to  know  it,  he  boiled  over  with  fun  and 
sparkling  wit ; then  again,  wkh  low  trem- 
ulous voice  and  quivering  chin,  his  thrill- 
ing figures  and  fervid  eloquence  would 
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bring  tears  to  every  manly  eye.  Many  of 
the  older  members  of  the  bar  will  recol- 
lect his  powerful  speech  to  the  jury  in  the 
“Bank Case.”  H.  B.  Payne, esq., appeared 
for  Clark,  Willey  ei  a/.,  in  a suit  against 
the  bank  of  which  Leonard  Case  was  pres- 
ident and  Joel  Scranton  one  of  the  wealthy 
stockholders,  and  also  a director,  while 
Mr.  Andrews  appeared  as  attorney  for  the 
bank.  Judge  Willey,  whose  life  was 
known  to  be  fast  ebbing  away,  was  very 
popular,  and  had  the  sympathy  of  all. 

In  the  preliminary  skirmishing  during 
the  trial,  it  appeared  to  be  Mr.  Payne’s 
policy  to  fan  the  embers  of  that  sympathy, 
and  of  Mr.  Andrews  to  throw  cold  water 
on  them  in  that  direction,  and  to  build  up 
a counter  sympathy  of  his  own  for  the 
bank,  on  the  ground,  as  he  stated,  that  the 
widows  and  the  orphans  having  interests 
in  the  bank  would  be  greatly  injured  by 
a verdict  against  it ; claimed  that  Mr. 
Willey  had  no  real  interest  in  the  pending 
suit ; that  his  name  was  only  used  to  elicit 
the  jury’s  sympathy,  while  speculators  and 
Shylocks  were  the  real  parties  in  interest. 
Then  rising  to  his  full  height,  with  sparkling 
eyes  and  with  voice  and  actions  immensely 
tragic,  he  exclaimed  : “ The  voice  is  the 
voice  of  Jacob,  but  the  hands  are  the  hands 
of  Esau  !” 

This  had  a telling  effect  upon  all,  espec- 
ially the  jury. 

Mr.  Payne  appeared  to  see  and  take 
note  of  this,  and  when  it  came  his  turn  to 
make  the  closing  argument — after  telling 
the  jury  in  substance  that  his  learned 
friend,  without  proof  had  denied  that  his 
client.  Honorable  John  W.  Willey,  who  was 
asking  at  their  hands  that  just  pittance, 
his  honest  due,  to  drive  away  cold  charity 


and  smooth  his  short  pathway  to  the  grave, 
was  a real  party  in  interest — he  had  even 
the  hardihood  to  “ nail  it  wi’  Scripture  !” 
“ Pie  has  attempted  to  arouse  in  you  a 
false  sympathy  for  this  soulless  institution. 
He  tells  you  that  the  widows  and  orphans 
may  suffer  if  my  honored  client  obtains 
at  your  hands  his  just  claim.  Who  are 
these  ^widows  and  orphans  V He  did 
not,  or  could  not  tell  us.  1 will  tell  you 

who  they  are  ! Leonard  Case  and 

are  the  widows — and  Joel  Scranton  and 
are  the  orphans  !” 

As  the  gentlemen  named  were  among 
the  most  wealthy  and  influential  citizens 
in  town,  the  wit  and  sarcasm  evidently 
Pad  the  desired  effect.  He  got  his  judg- 
ment. 

Generally  as  opposing  attorney  to  Sher- 
lock J.  Andrews,  Henry  B.  Payne  would 
be  found  in  nearly  all  trials  of  any  consid- 
erable magnitude.  He  was  every  inch  a 
lawyer.  Learned,  studious,  sagacious,  un- 
tiring and  courteous,  his  brother  attor- 
neys respected  him,  his  students  loved 
him,  and  evil  doers  feared  him.  As 
an  advocate  he  was  logical,  fluent,  and 
at  limes  and  on  appropriate  occasions, 
powerfully  sarcastic  and  remarkably  suc- 
cessful. He  was,  like  Judge  Andrews, 
fearless  in  the  right,  and  bravely  dared  to 
call  men  and  things  by  their  right  names. 
There  was  no  mealy-mouthed  “ whipping 
the  devil  around  the  stump”  with  him. 
A swindler  was  a swindler,  a thief,  a thief^ 
and  a scoundrel,  a scoundrel ; and  in  the 
cause  of  justice  he  boldly  told  them  so,  to 
their  faces.  He  despised  everything  un- 
professional, and  his  whole  deportment  at 
the  bar  and  with  the  members  of  that 
most  honorable  profession,  impressed 
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itself  on  every  one  that  no  sworn  coun- 
selor could  betray  his  client  without  utter 
dishonor  and  disgrace.  In  the  very  midst 
of  his  brilliant  career  at  the  bar,  a severe 
attack  of  pneumonia  forced  him  from  the 
profession  he  so  highly  adorned  into  the 
busy  maze  of  private  life  in  building  up 
our  great  manufacturing  enterprises,  and 
in  serving  the  public  at  home,  in  the  legis- 
lature of  his  adopted  state  and  in  the  halls 
of  congress. 

Thomas  Bolton  acquired  great  success' 
in  his  profession  by  his  learning,  integ- 
rity and  indomitable  industry  and  perse- 
verance. He  had  the  reputation  of  being 
one  of  the  best  collectors  of  claims,  es- 
pecially from  dishonest  debtors,  able  to 
pay  but  endeavoring  to  defraud  their 
creditors  or  delay  payment,  in  northern 
Ohio.  As  an  advocate,  his  strong  points 
were  presented  with  terrific  sledge-hammer 
force.  He  was  fearless  for  the  right,  and 
bold  to  pronounce  his  convictions  that  a 
clear  distinction  should  be  openly  declared 
between  a good  and  a bad  man.  What 
inducement  to  be  good,  if  you  are  to  be  put 
on  the  same  plane  with  the  notoriously  vi- 
cious ? Internal  consciousness  of  right, 
may  brace  up  the  Christian  spirit  to  mar- 
tyrdom, but  the  cold  world,  as  it  goes,  wil^ 
take  no  heed  of  that.  Only  a bold  out- 
spoken distinction  between  good  and  evi^ 
will  place  both  characters  where  they  be- 
long— respect  for  one  and  disgust  for  the 
other.  As  an  advocate,  a judge  and  a 
citizen,  he  had  the  respect  and  esteem  of 
all. 

Moses  Kelley,  of  the  law  firm  of  Bolton 
& Kelley,  next  to  Honorable  Hiram  V. 
Willson, was  the  ablest' “office  lawyer^’  at  the 
Cuyahoga  bar.  Learned  in  his  profession. 


upright,  diligent  and  honorable,  he  justly 
commanded  the  respect  and  confidence  of 
all  good  men. 

Samuel  Starkweather,  whether  acting 
as  attorney  at  law.  United  States  collector 
of  customs,  mayor  of  your  city,  judge  of 
your  court,  or  as  a retired  citizen,  never 
failed  to  receive  the  universal  applause  of 
“well  done,  good  and  faithful  servant.” 
As  an  advocate,  his  great  learning,  classic 
imagery  and  smooth-flowing  thoughts, 
at  times  uttered  in  choice  words  of  sublime 
pathos,  and  again  in  climax  on  climax  of 
burning  eloquence,  invariably  held  his 
auditors  spell-bound  with  admiration.  As 
a conversationalist  he  was  remarkable.  His 
great  memory,  extensive  reading,  classic 
learning  and  musical  voice  made  it  pleas- 
ant to  listen  to  him.  He  was  also  a good 
listener  as  well  as  a good  talker — a rare  ac- 
complishment. As  counselor  and  judge 
he  held  a high  place  in  the  confidence  of 
the  people. 

John  A.  Foot  was  the  right  man  in  the 
right  place  as  the  life-long  associate  of 
Sherlock  J.  Andrews.  He  was  immensely 
popular  with  the  bar  and  the  people,  an 
excellent  office  lawyer,  and  as  an  advor 
cate ; although  like  Moses,  he  might  stam- 
mer a little  in  his  speeches,  yet,  like  that 
great  leader  of  Israel,  he  was  always  sound 
in  his  judgment  and  counsel,  and  his  good 
humor  and  sterling  wit  bubbled  out  in  al- 
most every  sentence.  He  was  called  the 
“Christian  lawyer  ” from  a similar  impulse 
that  gave  the  name  of  “ little  corporal  ” to 
the  great  Napoleon,  and  “ pap  ” to  one  of 
our  noblest  generals.  His^long  life  of 
good  deeds  insures  him  a just  reward  in 
this  and  in  the  life  to  come. 

Honorable  John  W.  Willey  retired  from 
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practice  about  the  time  he  was  elected  the 
first  mayor  of  Cleveland,  in  the  spring  of 
1836.  He  had  the  reputation  of  being  a 
lawyer  of  great  learning  and  sagacity,  and 
one  of  the  most  pleasing  and  eloquent  ad- 
vocates at  the  bar.  He  was  appointed 
president-judge  of  the  common  pleas,  and 
his  rulings,  based  upon  the  “ unerring  rule 
of  right,”  commanded  the  respect  of  all. 

Horace  Foot,  subsequently  judge  of  the 
common  pleas  court  for  many  years,  was 
a born  lawyer.  His  whole  heart  was  in 
his  profession,  and  especially  in  every  in- 
dividual case  he  was  retained  to  try.  His 
learning  in  all  the  profound  intricacies  of 
the  law  was  only  equaled  by  his  untiring 
industry.  He  was  a good  lawyer,  a forci- 
ble advocate  and  an  upright  judge.  J. 
Madison  Hoyt,  at  an  early  day  one  of  the 
law  firm  of  Andrews,  Foot  & Hoyt,  was  a 
gentleman  of  fine  analytic  and  highly  cul- 
tivated mind,  an  earnest  and  very  pleasing 
advocate,  and  had  his  whole  heart  been 
devoted  to  his  profession,  would  have  won 
his  way  to  the  highest  honors  in  it.  But 
he  chose  to  retire  from  the  profession  in 
the  prime  of  his  career  to  assume  active 
duties  and  pursuit  more  congenial  to  his 
taste.  Franklin  T.  Backus  was  possessed 
of  great  capabilities  in  his  profession.  His 
highly  cultivated  and  analytic  mind  per- 
mitted him  to  grapple  successfully  with 
the  broadest  as  well  as  the  most  technical 
legal  questions.  His  oratory  was  of  the 
Websterian  order — massive  and  profound 
in  argument  and  thought.  Early  in  his 
career  he  had  attained  a high  position, 
and  had  his  life  been  spared  would  un- 
doubtedly have  adorned  the  highest  posi- 
tions known  to  our  judiciary.  Bushnell 
White  came  fresh  from  old  Massachusetts 


with  high  honors  as  a graduate  of  Williams’ 
college,  and  entered  bravely  upon  his 
studies  of  the  laws  with  the  law  firm  of 
Messrs.  Payne  & Willson.  He  soon  won 
distinction  as  a fluent  debater  in  the  old 
Cleveland  lyceum,  and  as  an  orator  of 
scholastic  learning  and  magnetic  force  in 
numerous  public  orations  delivered  at  the 
call  of  our  citizens.  At  the  bar  he 
achieved  rapid  success,  and  at  an  early 
day  was  elected  to  the  responsible  position 
of  prosecuting  attorney  for  Cuyahoga 
county,  and  filled  the  trust  to  the  satisfac- 
tion of  the  people  and  the  terror  of  evil- 
doers. Having  accepted  the  office  of 
United  States  commissioner,  he  for  years 
faithfully  devoted  his  time  largely  to  the 
duties  pertaining  to  that  office,  and  almost 
wholly  withdrew  from  active  practice  at 
the  Cleveland  bar.  His  oratory  was  of  the 
Henry  Clay  and  Patrick  Henry  order,  and 
his  brilliant  flights  never  failed  to  please 
and  enchain  his  auditory. 

Hiram  V.  Willson  was  every  inch  a gen- 
tleman, and  won  the  hearts  of  the  young 
and  aspiring  members  of  the  bar  by  his 
uniform  kindness  and  courtesy  in  his  pro- 
fessional and  social  intercourse  with  them. 
After  Mr.  Payne  retired  from  the  old  firm 
of  Payne,  Willson  & Wade  he  became  one 
of  the  law  firm  of  Hitchcock,  Willson  & 
Wade,  securing  in  all  the  walks  of  life  the 
respect  and  esteem  of  all.  He  was  ap- 
pointed judge  of  the  United  States  court 
for  the  northern  district  of  Ohio,  and  his 
profound  learning,  courteous  deportment 
and  clear,  impartial  judgment  added  honor 
to  the  profession,  to  himself  and  to  his 
high  position  on  the  bench.  Joseph 
Adams  was  undoubtedly  one  of  the  best 
read  lawyers  and  the  finest  special  pleader 
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at  the  bar.  He  had  an  extensive  criminal 
practice ; was  elected  prosecuting-attorney 
for  Cuyahoga  county,  and  discharged  the 
arduous  and  responsible  duties  of  that  of- 
fice with  great  firmness  and  legal  ability. 
No  lawyer  here  excelled  him  in  preparing 
his  cases  for  trial.  It  took  a smart  lawyer 
to  catch  him  on  a weak  or  unguarded 
point.  As  an  advocate  he  elaborated,  flu- 
ently enough,  every  material  point  in  his 
case,  frequently  to  such  an  extent  as  to  be 
almost  tedious,  but,  after  all,  what  he  said 
seemed  to  be  indispensable  to  a clear  elu- 
cidation of  his  points,  and  his  arguments 
had  the  true  ring  of  solidity  and  logic. 
He  was  fond  of  field  sports  with  his 
double-barrel  rifle  (of  his  own  invention), 
and  was  ranked  with  the  most  successful 
Nimrods  of  his  day.  Charles  Stetson  was 
another  member  of  the  bar  known  as  a 
special  pleader,  iron-clad  against  all  de- 
murrers. He  was  a good  lawyer,  a pleas- 
ing advocate  and  a courteous  gentlemen. 

Daniel  Parish  was  not  without  sharp 
points  in  his  legal  career.  His  practice 
extended  from  the  magistrate’s  court  up  to 
the  court  in  banc  ; but  his  greatest  tri- 
umphs were  in  the  “courts  below.”  His 
genius  shone  the  brightest  in  his  defense 
of  criminals  and  in  procuring  divorces  for 
cruelly  abused  and  indigent  women.  He 
was  not  to  blame  if,  in  “ arguing  ” a case, 
there  was  always  something  in  it  requiring 
great  vehemence  of  expression  and  an  ex- 
haustive consumption  of  time,  no  matter 
what  the  case  might  chance  to  be.  To 
his  view  every  case  had  magnitude  in  it, 
and  he  always  endeavored  to  rise  up  to  the 
occasion.  True,  his  voice  was  not  alto- 
gether Cyrenian,  nor  was  he  in  the  habit 
of  stooping  to  the  classics  for  his  choice 


of  words  ; he  went  at  his  work  with  all  the 
force  of  a forty-horse-power  saw-mill,  with 
the  filing  of  the  saw  thrown  in.  He  was 
good-natured,  generous,  meant  well,  and 
was  a hard  practitioner  in  his  chosen  pro- 
fession of  the  law.  Ellery  G.  Williams 
was  a hard  worker,  full  of  fire  and  energy, 
and  while  he  was  very  well  calculated  to 
succeed  in  the  practice  of  the  law,  his 
tastes  and  ambition  did  not  appear  to  run 
in  that  line.  Land  and  stock  speculations 
and  business  requiring  activity,  energy  and 
risk  seemed  better  adapted  to  his- temper, 
and  to  these  he  devoted  the  principal  en- 
ergies of  his  short  but  active  life.  He  was 
for  several  years  in  practice  with  Honor- 
able Bushnell  White,  and  their  career  was 
honorable  to  the  profession  and  lucrative 
to  themselves.  George  W.  Lynde  is 
among  the  oldest  members  of  the  Cuya- 
hoga bar.  As  an  office  lawyer  and  special 
pleader  he  commanded  the  confidence  and 
respect  of  all.  He  was  better  known  as 
one  of  the  master  commissioners  for  many 
years  past  than  as  a practicing  attorney. 
As  a counselor  and  commissioner  he  at- 
tained an  enviable  reputation  for  sound- 
ness and  probity,  thus  securing  him  a large 
and  lucrative  share  of  this  business. 

Seth  T.  Hurd,  having  strong  convictions 
that  the  mantle  of  Demosthenes  had  fallen 
upon  him,  affected  a demonstration  of  this 
fact  on  every  convenient  occasion.  At 
the  bar,  on  the  stump,  the  sound  of  his 
voice  might  be  heard  in  the  land.  If  he 
had  any  vanity,  it  was  lost  in  the  over- 
whelming volume  of  his  good  nature.  He 
would  be  nothihg  or  he  would  be  eloquent. 
This  laudable  ambition  was  not  without 
its  salutary  effect  upon  the  young  and  ris- 
ing members  of  the  bar,  and  tended 


620 


MAGAZINE  OF  WESTERN  HISTORY. 


largely  to  take  the  wind  out  of  the  sails  of 
the  older  members.  Although  his  career 
at  the  Cleveland  bar  was  comparatively 
brief,  it  was  memorable  and  honorable. 
Samuel  E.  Adams,  when  but  a student  in 
the  office  of  his  relative,  Joseph  Adams, 
foreshadowed  that  aptness  and  ability 
that  might  some  day  place  him  amongst 
the  ablest  in  his  chosen  profession.  He 
took  to  the  complications  and  intricacies 
of  the  law  as  a duck  takes  to  the  water. 
Possessed  by  nature  of  a good  memory 
and  an  analytic  mind,  his  laborious  studies 
and  untiring  application  rapidly  paved  the 
way  for  the  honors  and  success  that  have 
marked  his  professional  life.  As  prose- 
cuting-attorney  for  the  county,  as  “ orator 
of  the  day,”  and  as  a good  citizen,  Mr. 
Adams  has  always  filled  the  bill.  Although 
a terror  to  evil-doers  while  acting  as  prose- 
cutor, thorough  and  uncompromising  in 
his  duties  to  the  state,  yet,  in  his  large 
practice  in  the  defense  of  such  charged 
criminals  as  sought  his  powerful  aid,  he 
never  lost  sight  of  his  professional  honor 
nor  stooped  to  the  mistaken  folly  of  gain- 
ing a suit  at  the  expense  of  it. 

James  K.  Hitchcock,  although  thor- 
oughly read  in  his  profession,  his  tastes 
turned  rather  to  speculative  ventures  than 
to  the  fiery  ordeals  of  the  legal  forum.  He 
left  Cleveland  at  an  early  date  in  his  pro- 
fessional career,  having  achieved  honor 
and  success  in  his  legal  and  business  rela- 
tions with  its  citizens.  John  Erwin;  If 
we  closely  observe  the  life  of  this  gentle- 
man, we  may  be  able  to  learn  the  precise 
distinction  between  a genial  lawyer  and  a 
genial  sportsman.  Whether  he  excelled 
in  bringing  up  his  client  or  bringing  down 
his  deer  has  remained  for  years  an  un- 


solved conundrum.  Genial  and  true  as  a 
friend,  honorable  as  an  opponent,  his 
record  and  his  good  name  will  go  down 
to  posterify  as  the  model  of  a true  gentle- 
man. James  A.  Briggs  : It  is  seldom 

we  find  the  orator,  lawyer,  scholarly  liter- 
ature and  a turn  for  secular  business  so 
markedly  developed  in  one  and  the  same 
person  as  in  the  subject  of  this  sketch. 
Whether  called  upon  to  deliver  a Fourth 
of  July  oration,  a stump  speech  in  the 
turbid  pool  of  politics,  a lecture  on  the 
Christian  duties  of  life,  or  a speech  at  the 
bar,  he  was  always  found  ready;  and  it  is 
but  truth,  void  of  flattery,  to  say  that  the 
applause  of  the  people  attended  all  his 
efforts.  His  heart  never  seemed  firmly 
set  on  achieving  success  alone  in  the  legal 
profession.  Other  pursuits  for  many 
years  have  been  followed,  apparently 
more  congenial  to  his  tastes.  To  delve  in 
old  reminiscences  of  his  native  and  adopted 
homes,  biographical  sketches  of  old  and 
tried  friends,  and  to  write  familiar  letters 
on  the  wisdom  and  follies  of  mankind, 
seemed  best  to  fill  the  measure  of  his  al- 
lotted work.  He  will  be  remembered 
long  and  favorably  by  the  old  citizens  of 
Cleveland,  although  for  several  years  he 
has  chosen  his  abode  elsewhere. 

Samuel  Williamson  : When  the  people, 
generally  wise  in  the  selection  of  public 
servants  when  political  Jangles  do  not  in- 
fluence their  judgment,  make  their  calls 
upon  men  to  serve  them  on  account  of 
their  fitness  for  such  service,  and  thus  ab- 
sorb the  better  part  of  their  lives  in  the 
public  service,  there  is  little  time  left 
for  a man  to  devote  to  his  personal  affairs, 
or  the  successful  pursuit  of  a chosen  pro- 
fession. Had  not  Mr.  Williamson  yielded 
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to  such  calls  from  the  public,  there  can 
be  no  doubt  his  career  as  a lawyer  would 
have  been  prominent  and  successful.  As 
it  was,  his  counsel  was  sought  in  matters 
of  great  moment,  and  his  arguments  in 
litigated  cases  were  always  clear  and  forc- 
ible. He  never  gave  his  entire  time  and 
devotion  to  the  profession,  probably  from 
the  cause  above  stated,  so  that  what  his 
position  might  have  been  cannot  be 
doubtful  among  friends  who  best  knew 
him  for  his  learning,  integrity  and  virtues. 

John  Barr:  Unobtrusive  in  his  deport- 

ment, quiet  and  unassumfng  in  his  ways 
of  life,  it  is  doubtful  whether,  in  all  his 
long  residence  in  Cleveland,  he  ever  felt 
the  fear  of  an  enemy  or  the  want  of  a 
friend.  The  trusts  and  official  responsi- 
bilities reposed  in  him  were  ever  faithfully 
discharged.  Although  possessed  of  legal 
ability  of  a high  order,  he  never  gave  his 
heart  and  soul  to  the  advancement  of  his 
career  in  the  profession  of  the  law.  Other 
pursuits  so  divided  his  attention  that  his 
achievements  at  the  bar  hold  a secondary 
place  in  the  history  of  his  life.  His  was 
an  evidence  of  that  even  temper  and  har- 
mony of  social  life  to  be  held  up  as  a 
pattern  for  all. 

Honorable  Reuben  Wood:  The  sim- 

plicity of  his  social  and  domestic  life,  the 
warmth  of  an  unselfish  heart,  the  under- 
current of  wit  and  fun  that  beamed  from 
his  expressive  eyes  in  emphasizing  the 
points  given  or  taken  in  sharp  repartee, 
and  the  cordial  urbanity  of  this  deport- 
ment, were  almost  as  instrumental  in 
achieving  for  himself  that . widespread 
popularity  and  enthusiastic  admiration  of 
the  people  of  Ohio,  that  raised  him  to  the 
highest  honors  the  state  could  give,  as 


were  those  solid  acquirements  in  juris- 
prudence and  statesmanship,  which  so 
eminently  distinguished  his  long  and  use- 
ful life.  Called  at  an  early  date  in  the 
history  of  Cleveland  to  the  supreme  court 
of  Ohio,  twice  elected  governor  of  the 
state,  and  subsequently  representing  our 
government  at  Rio  Janeiro,  Brazil,  with 
marked  ability,  there  was  little  time  left 
for  practice  and  distinction  at  the  Cuya- 
hoga bar.  In  social  and  official  life,  few 
men  in  Ohio  enjoyed  a higher  position  or 
a warmer  place  in  the  popular  heart. 
Dignified  in  his  deportment,  yet  open  and 
approachable  to  the  humblest  of  his 
friends,  he  was  not  insensible  to  the  re- 
laxing effect  of  wit,  or  the  fun  of  a prac- 
tical joke,  and  could  give  and  take  his 
share  with  his  compeers,  Willey,  Tilden, 
Andrews  and  others,  with  becoming  grace 
and  hearty  appreciation.  His  whole  life 
is  an  epitome  of  the  possibilities  that  may 
follow  in  the  train  of  industry,  integrity 
and  honor,  when  those  are  unswervingly 
the  magnetic  points  in  a good  and  true 
man. 

General  H.  H.  Dodge,  although  one  of 
the  oldest  members  of  the  Cleveland  bar, 
did  not  turn  the  whole  energies  of  his 
mind  to  the  practice  of  his  profession. 
Had  he  done  so,  it  is  believed  that  his 
clear  head,  pleasing  oratory,  keen  wit  and 
high  sense  of  honor  would  have  placed 
him  in  the  front  ranks.  The  old  settlers 
will  not  fail  to  remember  his  sharp  debates 
in  the  old  lyceum,  his  eloquent  orations 
on  the  fourth  of  July,  his  impartiality  and 
clearness  when  called  to  pre-side  at  public 
meetings  of  his  party  or  the  people,  as 
was  frequently  the  case,  and  the  pride  and 
energy  he  displayed  in  organizing  and  fos- 
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tering  the  militia  of  the  state  and  the  inde- 
pendent battalions  of  the  city.  Having 
that  well  balanced  mind  and  judgment 
requisite  to  fill  any  position  of  public  or 
private  trust,  the  government  and  people 
frequently  called  upon  him,  and  his  re- 
sponse has  always  been  prompt  and  satis- 
factory. 

General  J.  W.  Fitch : In  his  early  prac- 
tice General  Fitch  acquired  an  enviable 
reputation  for  energy  and  eloquence  at 
the  bar  and  on  the  stump.  Had  he  fol- 
lowed up  this  prestige  with  the  whole 
force  of  his  character  and  the  undivided 
energies  of  his  mind,  his  highest  ambition 
would  not  have  reached  beyond  his  suc- 
cess. But  it  was  plain  to  be  seen  that  his 
whole  heart,  soul  and  ambition  was  not 
given  to  his  profession.  A political  or 
military  life  seemed  best  to  square  with 
the  powerful  energies  of  his  nature.  He 
should  have  been  sent  to  West  Point,  or 
given  a commission  in  the  regular  army. 
But  having  chosen  the  career  of  a civilian, 
the  state  and  Nation  entrusted  him  with 
several  high  and  responsible  positions,  all 
of  which  he  filled  faithfully  and  honorably. 

Leonard  Case,  senior;  Although  one 
of  the  oldest  members  of  the  bar,  Mr, 
Case’s  name  will  scarcely  be  found  in  the 
court  records  of  litigated  cases,  except, 
perhaps,  here  and  there  in  some  impor- 
tant “land  case  ” involving  titles  or  ob- 
scure and  unadjudicated  points  of  differ- 
ence not  settled  by  the  supreme  court  of 
the  state.  His  knowledge  and  legal  learn- 
ing on  this  subject  was  not  surpassed  by 
any  lawyer  at  the  bar.  But  his  usefulness 
to  his  adopted  city  and  state  did  not  rest 
in  his  legal  practice.  He  saw  at  an  early 
day  in  the  beautiful  site  of  the  infant 


hamlet  the  possibilities  of  a great  and 
thriving  city.  To  this  end  he  bent  alt  the 
capabilities,  energies  and  resources  of  his 
active  mind  and  busy  life.  Happily,  he 
lived  to  see  his  grandest  hopes  more  than 
realized,  and  could  not  have  been  un. 
mindful  that  he  had  lent  a helping  hand 
in  achieving  for  the  city  of  Cleveland  her 
almost  unparalleled  prosperity  in  so  brief 
a period  of  time.  As  an  evidence  of  his 
appreciation  of  the  enhancement  of  his 
private  fortune  by  this  great  public  pros- 
perity, it  is  believed  he  had  it  in  his  heart, 
and  forshadowed  the  design,  which  his 
son,  Leonard  Case,  junior,  has  so  mag- 
nanimously carried  into  effect,  of  estab- 
lishing and  liberally  endowing  such  an 
institution  of  learning  as  would  redound 
to  the  honor  and  glory  of  the  city  of  his 
home,  and  make  his  accumulated  gold 
shine  forever  with  an  undimmed  lustre. 
Much  might  be  said  of  his  great  financial 
ability,  and  its  wide-spread  effect  upon 
the  business  interest  of  the  people  and 
the  city  ; his  personal  and  monetary  in- 
fluence in  establishing  the  great  railroads 
centering  here,  and  the  grand  results  of 
wealth  and  commerce  immediately  follow- 
ing in  their  train  ; his  sound  counsel  and 
ready  hand  in  the  aid  of  all  municipal  and 
local  affairs  have  established  for  him  in 
the  hearts  of  our  people  an  enduring  fame. 

Other  members  of  the  bar  who  ap- 
peared at  a later  date  might  be  named, 
and  doubtless  will  be  at  some  future  and 
fitting  time.  William  Collins,  General 
John  Crowell,  George  Washington  Stan- 
ley, James  Fitch,  Oliver  Perry  Baldwin, 
A.  H.  Curtiss,  ,S.  I.  Noble,  J.  D.  Cleve- 
land, M.  S.  Castle,  S.  B.  and  F.  J. 
Prentiss,  C.  C.  Baldwin,  R.  C.  Parsons,  R. 
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P.  Ranny,  R.  P.  Spaulding,  Reuben 
Hitchcock,  S.  Burke,  Edward  Wade, 
George  Willey,  R.  F.  Paine  and  many 
others  now  in  the  full-tide  of  honorable 
practice  are  among  the  living  and  de- 
parted whose  careers  are  fresh  in  the 
memories  of  the  people. 

To  say  that  the  legal  profession  is  not 
honorable  because  by  chance  there  may 
be  found  in  it  unworthy  men  who  for 
pieces  of  silver  will  make  haste  to  betray 
their  oath-bound  trusts,  would  be  a libel 
upon  the  highest  of  professions  and  the 
best  of  men.  We  might  as  well  say  evil 


things  of  the  great  apostles  of  Christianity 
because  there  was  found  amongst  them  a 
single  Judas  to  betray  not  only  his  pro- 
fession but  the  confidence  and  life  on 
earth  of  the  Living  God.  But  Judas  had 
sense  enough  to  go  and  hang  himself, 
while  the  evil  lawyer  may  live  on  and  con- 
tinue to  deceive.  But  barring  these  un- 
worthy exceptions,  the  members  of  the 
legal  profession  constituting  the  Cleveland 
bar  have  earned  an  honorable  name  and 
place  in  the  municipal  history  of  our  city 
and  state. 

D.  W.  Cross. 


THE  FORTY-SEVENTH  GENERAL  ASSEMBLY  OF  OHIO-COM- 
MENTS  UPON  MR.  RIDDLE’S  PAPER. 


In  the  August  number  of  the  Maga- 
zine OF  Western  History  my  friend, 
the  Honorable  A.  G.  Riddle,  gives  his 
recollections  of  the  Forty-seventh  gen- 
eral assembly  of  Ohio,  1848-9.  My 
recollections  do  not  in  all  points  quite 
agree  with  his,  which  is  not  surprising, 
for  that  session  was  almost  forty  years 
ago,  and  probably  both  of  us  have  for- 
gotten many  things  which  were  once 
very  familiar.  Fortunately,  I then  had 
the  habit  of  saving  all  papers  which  in- 
terested me,  so  that  now  I can  readily 
refresh  my  memory,  or  correct  mis- 
takes which  I might  otherwise  make. 
Starting  where  my  friend  Riddle  leaves 
off,  I will  notice  some  of  the  points 
where  we  are  not  exactly  in  accord,  and 
perhaps  close  where  he  began. 

Of  Colonel  Morse  Mr.  Riddle  writes: 


The  fate  of  Morse  was  for  the  time  pathetic,  noth- 
ing would  cure  the  blight  of  that  winter.  Years 
after,  when  Chase  was  at  the  head  of  the  treasury- 
department,  and  he  [Morse]  was  well  in  the  eighties, 
the  secretary  of  the  treasury  appointed  him  inspector 
of  public  buildings. 

Now  what  are  the  facts?  In  1849 
Colonel  Morse  was  not  reelected,  but 
in  1851  he  was  elected,  and  was  chosen 
speaker  of  the  house;  and  he  was  also 
elected  to  the  senate  from  i860  to  ’62. 
His  term  having  expired,  he  enlisted 
as  a volunteer  in  the  Union  army,  and 
was  captain  of  company  F.  of  the 
Twenty-ninth  Ohio  infantry.  After  six 
months  of  active  service,  being  an 
architect  and  master  builder  by  occu- 
pation, he  received  the  appointment  of 
government  architect,  and  continued 
in  the  employ  of  the  government  to 
1876.  During  this  time  he  superin- 
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tended  repairs  or  the  erection  of  new 
buildings  in  New  Orleans,  Albany,  New 
York,  Nevada,  Oregon  and  California. 
His  services  were  regarded  as  spe- 
cially valuable,  and  his  resignation, 
though  earlier  tendered,  was  not  ac- 
cepted until  1876,  some  fourteen  years 
after  his  appointment,  and  when  he  was 
well  in  the  seventies.  In  January,  1884, 
he  died  at  the  age  of  eighty-two.  Mr. 
Chase  had  already  been  ten  years  in 
the  grave.  I cannot  understand  why 
my  .friend  Riddle  should  have  made 
such  a disparaging  reference  to  Morse 
and  Chase,  except  upon  the  supposition 
that  he  had  forgotten  what*  he  had  in- 
tended to  say,  and  had  hastily  picked 
up  and  copied  a piece  of  old  Whig 
slang. 

Mr.  Riddle  says  neither  Townshend 
nor  Morse  were  reelected  to  th^  legisla- 
ture. If  this  refers  only  to  1849  it  is 
true,  otherwise  it  is  not.  Townshend’s 
principal  competitor  in  1849  was  Judge 
Whiton,  the  regular  nominee  of  the 
Democratic  party,  who  received  Whig 
votes  enough  in  addition  to  those  of 
his  party  to  secure  his  election.  This 
would  have  been  strange  if  what  Mr. 
Riddle  says  of  Townshend’s  personal 
identification  with  the  Democratic 
party  had  been  believed.  Mr.  Riddle 
then  says  ‘Hhat  Townshend  was  the  re- 
gular nominee  of  the  Democratic  party 
against  Samuel  T.  Worcester  for  con- 
gress, and  wms  elected  by  four  hundred 
and  forty-seven  majority,  and  that  con- 
gress was  the  close  of  his  political  pub- 
lic life.”  Mr.  Riddle  has  perhaps  for- 
gotten that  Townshend  before  being 
sent  to  congress  was  elected  to  the  con- 


stitutional convention  of  1850,  where 
he  labored,  though  with  little  apparent 
success,  to  keep  out  the  words  white 
and  male  from  the  franchise  article  of 
the  new  constitution..  After  serving  in 
the  constitutional  convention,  and  then 
in  the  Thirty-second  congress,  that  was 
not  exactly  the  close  of  his  political 
public  life  as  Mr.  Riddle  says,  for  in 
1854  he  was  the  regular  nominee  of  the 
Free-soil  party  and  was  elected  to  the 
Ohio  senate.  These  personal  matters 
are  of  little  interest  to  the  public,  but 
they  give  painful  evidence  that  the 
memory  of  my  old  friend  is  no  longer 
quite  reliable. 

Mr.  Riddle  refers  to  the  Chase-Towns- 
hend-Hamlin  arrangement  by  which 
Mr.  Chase  was  elected  to  the  United 
States  senate,  and  evidently  supposed 
that  it  embraced  many  details  which 
were  not  actually  included,  and  attrib- 
utes it  to  some  parties  who  were  in  no 
way  responsible.  Probably  no  one 
knows  more  about  that  arrangement 
than  myself.  I will,  therefore,  give  its 
outlines  in  few  words.  From  the  be- 
ginning of  the  session  of  ’48  and  ’49, 
the  Hamilton  county  question  had  dom- 
inated everything  and  caused  much 
trouble.  After  a permanent  organization 
of  the  house  had  been  effected,  many 
expressed  the  opinion  that  only  by  the 
supreme  court  could  the  constitution- 
ality of  that  part  of  the  apportionment 
law  which  divided  Hamilton  county  for 
election  purposes  be  decided.  Tw’o 
prospective  vacancies  on  the  supreme 
bench  had  to  be  filled  by  that  general 
assembly.  Both  parties  had  able  can- 
didates for  these  places,  and  both 
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parties  were  exceedingly  anxious  for 
their  election.  Here  Morse  and  Towns- 
hend  saw  their  opportunity,  and,  with- 
out consulting  any  third  person,  Morse 
was  authorized  by  his  colleague  to 
promise  their  two  votes  for  the  elec- 
tion of  the  Whig  candidates  for  the 
supreme  bench,  provided  the  Whigs 
would  previously  furnish  votes  enough 
to  repeal  the  Black  laws,  and  to  elect 
Mr.  Giddings  to  the  United  States  sen- 
ate. Townshend  was  authorized  to 
make  an  equivalent  offer  to  the  Demo- 
crats, viz:  their  candidates  for  the  su- 
preme bench  were  to  be  elected  by  the 
help  of  Townshend  and  Morse,  pro- 
vided the  Democratic  party  would  give 
votes  enough  to  repeal  the  Black  laws 
and  elect  S.  P.  Chase  to  the  United 
States  senate.  Mr.  Riddle  says: 

This  arrangement  was  subject  to  the  impossible 
condition  that  if  the  Whigs  could  be  brought  to  sup- 
port Giddings  for  the  senate,  Townshend  and  Morse 
were  to  vote  for  him,  and  would  have  done  so  in 
perfect  good  faith  had  the  thing  been  of  possible  ac- 
complishment, but  everybody  knew  that  it  was  not. 

Why  this  arrangement  was  not  possi- 
ble of  accomplishment  with  the  Whigs, 
Mr.  Riddle  does  not  expressly  tell  us;  he 
leaves  us  to  suppose  that  the  Taylor 
Whigs  could  not  all  be  brought  to  vote 
for  Giddings  nor  to  support  other  anti- 
slavery measures.  In  conversation  with 
the  Honorable  C.  N.  Olds,  a year  or 
two  since,  he  told  me  that  when 
Colonel  Morse’s  proposition  was  under 
consideration  by  the  Whigs,  four  mem- 
bers of  that  party — himself  being  one 
of  the  four — refused  to  accept  it,  not 
so  much  because  of  their  personal  ob- 
jection to  what  was  proposed,  as  on  ac- 


count of  the  well-known  anti-abolition 
views  of  their  constituents. 

Friend  Riddle  says  : 

The  repeal  of  the  Black  laws  is  offered  as  the 
moral  equalization,  the  sanctuary  in  which  the  par- 
ties then  not  Democrats  take  refuge,  without  which 
it  was  admitted  to  be  bad  as  shown;  all  rested  on 
the  admission  of  Pugh  and  Pierce,  at  what  disregard 
of  law,  of  private  conviction  and  alleged  faith,  that 
was  secured,  we  have  seen. 

Mr.  Riddle  says  further  : 

There  never  was  a day  after  the  organization  of 
the  house  when  a bill  for  the  repeal  of  the  Black  laws 
could  have  been  defeated;  a combination  for  that 
purpose  was  impossible,  and  forever  disposes  of  the 
groundless  assertion  that  the  Black  laws  were  re- 
pealed by  conspiracy. 

In  regard  to  this  subject  my  recol- 
lections differ  very  widely  from  Mr. 
Riddle’s.  When  Morse  made  his  prop- 
osition to  the  Whigs  I know  that  enough 
of  them  objected  to  this  requirement  to 
have  insured  its  defeat,  unless  a number 
of  Democrats  had  given  their  aid. 
When  the  repeal  of  the  Black  laws  was 
proposed  to  the  Democrats  many,  know- 
ing the  views  of  their  constituents,  ob- 
jected, and  only  consented  under  heavy 
party  pressure.  My  friend  Riddle  may 
perhaps  remember  how  one  of  these 
Democrats,  when  he  had  voted  aye  on 
the  passage  of  Morse’s  bill,  struck  an 
attitude  and  repeated  the  lines 

Here,  Lord,  I give  myself  away, 

'Tis  all  that  I can  do. 

After  the  bill  had  passed  by  a large  vote 
I still  thought  it  necessary  to  watch  its 
enrollment,  although  I was  not  one  of 
the  standing  committee  to  whom  that 
duty  was  assigned.  As  soon  as  the  bill 
had  been  copied  I examined  the  copy 
and  found  that  the  all-important  clause 
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— and  all  other  acts  and  parts  of  acts 
making  distinctions  on  account  of  color 
shall  be,  and  the  same  are,  hereby  re- 
pealed ” — had  been  omitted.  I immedi- 
ately took  the  bill  to  the  speaker  of  the 
house  and  demanded  a correction, 
which  of  course  was  made.  It  is  my 
conviction  that  but  for  the  exigency 
growing  out  of  the  Hamilton  county 
difficulty,  the  Black  laws  would  not 
have  been  repealed  at  that  session. 
Both  Whigs  and  Democrats  had  afore- 
time had  a majority  of  the  assembly, 
but  neither  had  cleansed  our  statutes  of 
these  abominable  enactments.  In  re- 
gard to  Mr.  Riddle’s  statement  that  the 
repeal  of  the  Black  laws  was  made  the 
excuse  or  offset  for  other  things  admit- 
ted to  be  bad,  I do  not  know  to  whom 
this  applies.  I do  not  think  my  friend 
Morse  ever  offered  an  apology  for  the 
large  share  he  had  in  that  repeal,  or 
ever  offered  that  as  an  offset  or  cover 
for  anything  which  he  admitted  to  be 
of  doubtful  propriety,  and  I am  quite 
sure  that  I never  did.  On  the  contrary, 
I have  always  regarded  the  repeal  of  the 
Black  laws  as  one  of  the  progressive 
steps  taken  by  that  general  assembly. 
Another  grand  result  achieved  by  that 
legislature  was  the  election  of  Mr.  Chase 
to  the  United  States  senate  ; so  far  as  I 
had  any  agency  in  securing  this  I have 
never  felt  that  it  required  any  apology. 
The  election  of  Breslin  to  the  speaker- 
ship  and  the  admission  of  Pugh  and 
Pierce  to  seats  in  the  house,  I always 
believed  to  be  right,  and  have  never 
thought  it  necessary  to  apologize  for 
any  of  these,  and  still  less  have  I 
classed  some  of  these  things  as  good 


and  others  as  bad,  expecting  that  a bal- 
ance might  be  struck  in  my  favor. 

Mr.  Riddle  says  after  the  defection  of 
Townshend  the  Free-soilers  voted  for 
Leverett  Johnson  for  speaker,  and  the 
Whigs  also  supported  him.  To  under- 
stand Townshend’s  defection  it  may  be 
necessary  to  give  an  item  or  two  of  in- 
side history.  Before  the  house  was  per- 
manently organized,  those  who  called 
themselves  Free-soilers  sometimes  came 
together  for  conference  ; to  one  of  these 
conferences  a gentleman  of  large  politi- 
cal experience,  though  not  a member  of 
either  house  had  been  invited,  arid  was 
requested  to  give  to  the  conference  the 
benefit  of  his  counsel.  He  urged  per- 
fect unity  of  action  among  Free-soil 
men  as  our  only  hope  of  obtaining  the 
results  we  desired.  After  this  gentle- 
man had  been  heard,  one  of  our  num- 
ber introduced  a resolution  providing 
that  whatever  was  likely  to  come  up  for 
action  in  the  house  should  previously  be 
considered  by  us  in  conference,  and 
everyone  of  us  should  be  required  to 
vote  in  the  house  as  a majority  of  the 
conference  had  previously  decided. 
Assent  to  this  proposition  was  given  as 
those  present  were  called  upon  by 
name;  next  to  the  last  my  name  was 
called;  I refused  to  give  the  pledge  de- 
manded and  referred  to  the  fact  that 
nearly  all  present  had  recently  been 
members  of  the  Whig  party,  and  when 
elected  to  this  general  assembly  had 
received  the  votes  of  that  party  and 
therefore  would  naturally  be  expected 
to  take  a Whig  view  of  party  questions. 
I had  never  been  a Whig  or  a Demo- 
crat, but  had  always  acted  with  the 
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Liberty  party,  and  therefore  would  only 
promise  to  vote  on  all  questions  as 
should  seem  to  me  to  be  right  and  as 
the  interests  of  freedom  should  require. 
Colonel  Morse  was  last  to  be  called 
upon  \ he  agreed  with  me  and  refused 
to  give  any  pledge,  and  said  he  was  un- 
der no  obligations  to  either  of  the  old 
parties  and  did  not  expect,  directly  or 
indirectly,  to  be  controlled  by  either. 
This  independent  attitude  of  Towns- 
hend  and  Morse  caused  great  dissatis- 
faction among  the  Whig  Free-soilers  ; 
a resolution  was  then  introduced  to  dis- 
continue these  conferences.  Towns- 
hend  and  Morse  afterwards  conferred 
and  acted  together  and  independently 
of  those  who  appeared  too  young  as 
Free-soilers  to  be  thoroughly  weaned 
from  the  dear  old  Whig  party.  Shortly 
after  this  one  of  the  Whig  Free-soilers 
called  uponTownshend  and  proposed  to 
elect  him  to  the  speakership  by  the  votes 
of  Free-soil  men  and  Whigs,  provided 
that  as  soon  as  all  the  contested  election 
cases  had  been  disposed  of  he  would  re- 
sign the  speaker’s  chair  and  then  allow 
the  Whigs  to  elect  their  own  candidate. 
The  intention  of  this  Free-soil  member 
to  make  such  an  offer  was  known  to  Mr. 
Riddle  and  to  Speaker  Randall  of  the 
senate,  and  one  or  both  advised  against 
it.  This  attempt  to  tie  me  to  the  tail  of 
the  old  Whig  kite  gave  me  great  offense, 
and  when  I next  went  into  the  house  I 
addressed  a note  to  Breslin,  the  Demo- 
cratic candidate  for  speaker,  asking  if 
he  would  appoint  a fair  committee  on 
privileges  and  elections,  consisting  of 
two  Democrats,  two  Whigs  and  one 
Free-soiler,  in  the  event  of  his  being 


elected  speaker  by  the  votes  of  myself 
and  Morse.  He  answered  I will,” 
and  to  that  signed  his  name.  On  the 
next  opportunity  Morse  and  myself 
voted  for  Breslin,  and  he  was  elected 
speaker.  Unfortunately  I knew  nothing 
of  the  understanding  in  regard  to  the 
formation  of  standing  committees  to 
which  Mr.  Riddle  refers.  Soon  after 
Breslin  became  speaker  he  announced 
the  standing  committees  ; that  on  privi- 
leges and  elections  consisted  of  Pen- 
nington and  Hardesty,  Whigs;  Roedter 
and  Leiter,  Democrats,  and  Townshend, 
chairman.  Objection  was  made  to  the 
appointment  of  this  committee  by  the 
speaker,  and  the  house  proceeded  to 
make  its  own  selection.  After  balloting 
the  committee  previously  named  by  the 
speaker  was  found  to  be  elected.  My 
friend  Riddle  says  ‘Hhat  Townshend, 
Roedter  and  Leiter  reported  a bare  resol- 
ution that  Pugh  and  Pierce  were  elected. 
The  majority  of  the  committee,”  he  says, 
prudently  refrained  from  offering  any 
reason  for  their  conclusion.”  This  is 
not  exactly  correct;  the  report  said 
that  Pugh  and  Pierce  were  constitu- 
tionally elected.  In  the  lengthy  dis- 
cussions already  had,  it  had  been  made 
plain  that  Pugh  and  Pierce  had  a ma- 
jority of  the  votes  cast  in  Hamilton 
county,  and  had  received  certificates 
of  election  in  regular  form  from  the 
county  clerk.  The  report,  brief  as  it 
was,  made  the  distinct  issue  that 
Pugh  and  Pierce  were  constitutionally 
elected,  which  was  saying  in  as  few 
words  as  possible  that  the  clause  of  the 
apportionment  law  upon  which  Spencer 
and  Runyan  based  their  claim,  was 
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unconstitutional,  and  therefore  a dead 
letter.  The  language  of  the  old  Con- 
stitution, was  Representatives  shall  be 
chosen  annually  by  the  citizens  of  each 
county  respectively.”  No  mention  what- 
ever is  anywhere  made  of  districts  com- 
posed of  parts  of  a county.  But  we 
need  not  reopen  this  vexed  question ; 
it  is  enough  to  say  that  ever  after,  the 
clause  dividing  Hamilton  county  for 
election  purposes  remained  a dead  let- 


ter ; it  never  had  vitality  enough  to  be 
brought  before  the  supreme  court,  and 
finally  my  friend  Riddle  assisted  to  dis- 
pose of  the  offensive  remains. 

I notice  a slight  mistake  in  connec- 
tion with  the  title  of  my  friend’s  history, 
though  it  is  probably  chargeable  to 
the  printer.  The  Forty-seventh  general 
assembly  of  Ohio  was  not  held  as  stated, 
in  1847-48,  but  in  1848-49. 

N.  S.  Townshend. 
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In  the  September  issue  of  this  magazine* 
some  information  was  given  in  regard  to  the 
earliest  petitions  presented  to  congress  for 
the  abolition  of  slavery,  with  an  incidental 
reference  to  the  inception  and  growth  of  the 
Abolition  political  party.  A question  having 
been  asked  as  to  the  demands  made  in  the 
first  platform  of  that  small  but  rapidly- 
growing  organization,  the  following  infor- 
mation is  cheerfully  given : The  platform  of 
1840  favored  the  abolition  of  slavery  in  the 
District  of  Columbia  and  in  the  territories ; 
also  of  the  inter-state  slave  trade;  and  ex- 
pressed a general  opposition  to  slavery  to 
the  full  extent  of  constitutional  power.  In 
1848  that  portion  of  the  party  which  did  not 
support  the  nominees  of  the  famous  Buffalo 
convention,  took  the  ground  that  it  was 
within  the  constitutional  authority  and  duty 
of  the  general  government  to  abolish  slavery 
in  the  states. 


The  movements  of  1848  were  important, 
and  full  of  suggestions  for  the  future.  A 
convention  met  at  Utica,  New  York,  on  June 
28.  Among  the  sxDcakers  in  the  earliest  de- 
liberations were  Preston  King,  B.  F.  Butler, 
and  John  Van  Buren.  Simeon  B.  Jewett 
moved  the  unanimous  nomination  of  Martin 
Van  Buren  for  President,  which,  we  are  told, 
‘ ‘ was  carried  with  cheering.  ’ ’ Henry  Dodge 
of  Wisconsin  was  nominated  for  vice-presi- 
dent. The  resolutions  adopted  assumed  it 
to  be  the  right  and  duty  of  congress  to  ex- 
pel slavery  from  the  territories,  and  declared 
“ domestic  slavery  a great  moral,  social  and 
political  evil,”  and  a “relic  of  barbarism.” 
A letter  was  received  immediately  from  Mr. 
Dodge  declining  the  vice-presidency ; and  in 
order  to  fill  the  vacancy  thus  made,  and  to 
take  advantage  of  the  rapidly  growing  sen- 


timent in  other  parts  of  the  country,  a “ Con- 
vention of  Free  States”  was  called,  to  meet 
at  Buffalo  on  the  ninth  of  August  in  the  same 
year. 


That  “Buffalo  convention”  has  passed 
into  history  as  one  of  the  famous  American 
gatherings  that  gave  evidence  of  the  new 
events  in  the  not  far  distant  future.  Citizens 
were  present  from  all  the  non-slaveholding 
states,  and  took  part  in  the  deliberations. 
Charles  Francis  Adams  of  Massachusetts 
was  made  chairman;  and  a committee  of 
fifty -five — of  which  Benjamin  F.  Butler  was 
chairman — was  appointed  on  resolutions. 
The  platform  presented  had  a ring  of  aggres- 
sive liberation  in  its  opening  declarations: 
“We  have  assembled  in  convention,  as  a union 
of  freemen,  for  the  sake  of  freedom,  forgetting 
all  past  political  differences  in  a common 
resolve  to  maintain  the  rights  of  free  labor 
against  the  aggressions  of  the  slave  power, 
and  to  secure  free  soil  for  a free  people!” 
And  later,  in  the  same  emphatic  document : 
“Resolved,  therefore,  that  we,  the  people 
here  assembled,  remembering  the  example  of 
our  fathers  in  the  days  of  the  first  Declara- 
tion of  Independence,  putting  our  trust  in 
God  for  the  triumph  of  our  cause,  and  invok- 
ing his  guidance  in  our  endeavors  to  advance 
it,  do  now  plant  ourselves  upon  a National 
platform  of  freedom,  in  opposition  to  the 
sectional  platform  of  slavery.”  A letter  was 
produced  from  Martin  Van  Buren  which 
showed  that  his  position  was  satisfactory 
to  the  convention,  and  he  was  affirmed  as 
the  candidate  for  President,  while  Charles 
Francis  Adams  was  named  for  vice-president. 

Equally  distinct  were  the  declarations  of 
the  Independent  Democrats,  as  they  were 
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called,  who  supported  John  P.  Hale  for 
President,  and  George  W.  Julian  for  viee- 
president  in  1852;  “Having  assembled  in 
National  convention,  as  the  delegates  of  the 
Free  Democracy  of  the  United  States,  united 
by  a common  resolve  to  maintain  right 
against  wrongs, and  freedom  against  slavery ; 
confiding  in  the  intelligence,  patriotism,  and 
the  discriminating  justice  of  the  American 
people,  putting  our  trust  in  God  for  the  tri- 
umph of  our  cause,  and  invoking  his  guid- 
ance in  our  endeavors  to  advance  it,  we  now 
submit  to  the  candid  judgment  of  all  men  the 
following  declaration  of  principles  and  meas- 
ures. ’ ’ Later  came  this  emphatic  declaration  ; 
“That,  to  the  persevering  and  importunate 
demands  of  the  slave  power  for  more  slave 
states,  new  slave  territories  and  the  Nation- 
alization of  slavery,  our  distinct  and  final 
answer  is — no  more  slave  states,  no  slave 
territory,  no  Nationalized  slavery,  and  no 
National  legislation  for  the  extradition  of 
slaves!” 


That  this  ticket,  like  that  of  Buffalo,  was 
defeated  will  be  understood  without  the  say- 
ing— but  the  start  had  been  made,  and  Lin- 
coln and  1860  were  the  result.  We  cannot 
refrain  from  comment,  in  this  connection 
upon  the  low  ebb  to  which  this  abolition 
sentiment  seemed  to  have  fallen  in  1853. 
General  Frank  Pierce  had  been  elected  by  an 
overwhelming  majority  upon  the  so-called 
“Baltimore  Finalty  platform,”  and  his  ad- 
ministration had  been  defiantly  launched  in 
the  interests  of  the  south.  TLe  advocates 
of  slavery  regarded  their  triumph  as  perma- 
nent and  secure,  while  thoughtless  men  of  all 
parties  coincided  with  that  surface  view. 
Well,  indeed,  was  this  feeling  expressed  by  Mr. 
Julian,  named  above,  who,  at  the  Free  Soil 
convention  in  Indianapolis  on  May  25, 1853, 
made  a speech  in  which  he  said : “ There  are 

many  persons  who  believe  that  the  anti- 
slavery movement  of  this  country  has  per- 
ished and  passed  away.  They  think  it  has 
spent  its  force,  lived  out  its  time,  and  finally 
been  gathered  to  its  place  among  the  defunct 


humbugs  of  the  world.  And  whilst  they  re- 
joice that  the  fierce  lion  of  abolitionism  has 
been  tamed  into  subjection,  they  welcome  to 
their  loving  embrace  the  meek  lamb  of 
slaverj^  and  thank  God  that  the  millenial 
day  of  peace,  so  long  and  so  devoutly  prayed 
for  by  hunker  politicians  and  doctors  of  di- 
vinitj^,  has  at  last  been  ushered  in.  Well,  my 
friends,  this  view  of  our  cause  is  certainly 
full  of  consolation  to  those  who  entertain  it, 
and  would  be  full  of  sorrow  to  us  did  we 
believe  it  to  be  true.” 


It  would  be  a curious  and  valuable  histor- 
ical collection,  could  one  gather  into  a library 
all  that  was  written  in  defence  of  slavery 
and  the  south  during  the  half  century  of  agi- 
tation and  discussion  that  preceded  thfe  civil 
war.  When  “ Uncle  Tom’s  Cabin”  startled 
the  people  and  amazed  and  swayed  the 
world,  a counter-current  was  attempted  in 
publications  that  should  break  the  force  of 
that  appeal  and  show  forth  slavery  as  it  was 
looked  upon  by  those  who  lived  upon  it.  A 
southern  publishing  house  issued  a book  en- 
titled, ‘Uncle  Tom’s  Cabin  as  it  is,’  which 
came  still-born  from  the  press.  Caroline  Lee 
Hentz  followed  with  ‘Marcus  Warland,’ 
and  pictured  slavery  as  one  of  the  great  vir- 
tues, and  allowed  no  line  of  darkness  to  rest 
for  a moment  upon  it.  Then  came  ‘ Uncle 
Tom  in  England ; or  a Proof  that  Black  is 
White : a Sequel  to  Uncle  Tom’s  Cabin.’  Its 
purpose  was  to  show  the  degradation  and 
misery  of  the  laboring  classes  in  lands  where 
slavery  was  not  known.  Then  came  one  J. 
Thornton  Randolph  with  a work  of  similar 
vein,  entitled,  ‘The  Cabin  and  the  Parlor; 
or  Slaves  and  Masters;’  ‘Uncle  Tom’s  Cabin 
contrasted  with  Buckingham  Hall,’  by  an- 
other southern  sympathizer;  and  ‘The  Lofty 
and  the  Lowly;  or.  Good  in  All,  and  None 
all  Good,’  by  Miss  McIntosh.  The  climax 
came  in  ‘Aunt  Fillis’s  Cabin;  or.  South- 
ern Life  as  it  is,’  by  Mrs.  Mary  H.  Eastman, 
who  affirmed  that  slavery  was  “ authorized 
by  God,  permitted  by  Jesus  Christ,  sanc- 
tioned by  the  apostles,  and  maintained  by 
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good  men  in  all  ages.”  One  Hooker,  a Phil- 
adelphian, followed  by  a book  entitled,  ‘ A 
Choice  of  Evils;  or.  Thirteen  Years  in  the 
South,  by  a Northern  Man  in  which  he  as- 
tonished the  world  by  the  declaration  that 
slavery  was  not  only  an  unmeasured  bless- 
ing, but  a great  ” missionary  institution  for 
the  conversion  of  the  heathen !” 

The  abolition  fight  was  one  of  long  and 
persistent  attack,  and  its  history  ought  to 
be  preserved  in  permanent  form,  with  such 
attention  to  detail  as  the  memorj^  of  those 
who  had  a part  will  permit.  These  pages  are 
open  to  any  who  have  information  or  expe- 
riences they  v/ould  care  to  see  recorded,  and 
all  such  are  cordially  invited  to  come  for- 
ward with  whatever  they  can  add  to  the 
history  of  a great  and  heroic  cause. 

We  publish  this  month,  from  the  pen  of 
Mr.  D.  W.  Cross,  a very  readable  article  upon 
the  ever-fresh  and  justly  famous  “bridge- 
war,”  concerning  which  the  old  settlers  of 
Cleveland  never  tire,  and  that  is  ever  a 
source  of  amused  and  fond  recollection. 
As  Mr.  Cross  was  upon  the  scene  of  action, 
and  was  welcomed  to  Cleveland  by  arrest  as 
a supposed  “ spy  ” in  the  interest  of  the  East 
Side  contingent,  he  has  personal  knowledge 
whereof  he  speaks,  and  can  count  his  honors 
by  the  service  he  gave.  He  also  discusses  the 
older  lawyers  of  Cleveland  with  a knowledge 
of  personal  points  and  incidents  that  give  his 
sketch  a value  that  could  be  furnished  by  al- 
most no  other  pen. 

The  discussion  of  late  as  to  what  limit,  if 
any,  should  be  placed  upon  the  right  of  suf- 
frage as  granted  to  foreigners  landing  upon 
our  shores,  and  the  steps  that  should  be 
taken  to  prevent  danger  from  foreign  votes 
cast  with  small  understanding  of  the  spirit 
of  our  country  and  the  meaning  of  our  insti- 
tution and  laws,  recalls  the  great  American, 
or  “Know-Nothing”  movement  of  1855-6, 
and  the  lodges  that  were  established  all  over 
the  country  in  its  support  and  for  the  advance- 
ment of  its  principles.  The  secret  organi- 
zation was  known  as  “The  National  Coun- 
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cil  of  the  United  States  of  North  America;” 
and  its  obligation  upon  members  so  fully  de- 
scribes the  purposes  of  its  creation  that  it  is 
worth  giving  in  full : “ You,  and  each  of  you, 
of  your  own  free  will  and  accord, in  thepres- 
ence  of  Almighty  God  and  these  witnesses, 
your  left  hand  resting  upon  your  right  breast, 
and  your  right  hand  extended  to  the  flag  of 
your  country,  do  solemnly  and  sincerely 
swear,  that  you  will  not,  under  any  circum- 
stances, disclose  in  any  manner,  nor  suffer  it 
to  be  done  by  others  if  in  your  power  to  pre- 
vent it,  the  name,  signs,  pass- words,  or  other 
secrets  of  this  degree,  except  in  open  council 
for  the  purpose  of  instruction ; that  you  wilj 
in  all  things  conform  to  all  the  rules  and  reg- 
ulations of  this  order,  and  to  the  constitution 
and  by-laws  of  this  or  any  other  council  to 
which  you  may  be  attached,  so  long  as  they 
do  not  conflict  with  the  Constitution  of  the 
United  States,  nor  that  of  the  state  in  which 
you  reside ; that  you  will,  under  all  circum- 
stances, if  in  your  power  so  to  do,  attend  to 
all  regular  signs  or  summons  that  may  be 
thrown  or  sent  to  you  by  a brother  of  this 
or  any  other  degree  of  this  order;  that  you 
will  support  in  all  political  matters,  for  all 
political  offices,  members  of  this  order  in 
preference  to  other  persons ; that  if  it  may 
be  done  legally  you  will,  when  elected  or  ap- 
pointed to  any  official  station  conferring  on 
you  the  power  to  do  so,  remove  all  foreigners, 
aliens  or  Roman  Catholics  from  office  or  place, 
and  that  you  will  in  no  case  appoint  such  to 
any  office  or  place  in  your  gift.  You  do  also 
promise  and  swear  that  this  and  all  other 
obligations  which  you  have  previously  taken 
in  this  order,  shall  ever  be  kept  through  life 
sacred  and  inviolate.  All  this  you  promise 
and  declare,  as  Americans,  to  sustain  and 
abide  by,  without  any  hesitation  or  mental 
reservation  whatever.  So  help  you  God  and 
keep  you  steadfast.”  This  form  of  obligation 
was  used  in  the  second  degree  council,  that 
of  the  first  merely  binding  to  secrecy,  and 
that  of  the  third  holding  the  member  stilj 
more  strongly  to  the  principles  advanced 
in  the  above  oath. 
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NEW  LIGHT  ON  THE  WHISKEY  INSURRECTION.* 


Philadelphia,  August  25,  1794. 

Dear  Sir:  Mr.  Baird  (i)  has  been  so  ob- 

liging as  to  call  and  inform  me  that  he  sitts  off 
early  to-morrow  morning,  which  gives  me  the 
opportunity  to  thank  you  for  your  attentions  to 
me  while  in  your  quarter.  Believe  me  I have 
felt  very  sincerely  for  the  situation  of  you  and 
your  immediate  connections.  Your  fortitude 
has  been  equal  to  the  trial,  and  I hope  the  day 
is  not  far  distant  when  you  will  be  fully  com- 
pensated in  every  way.  Our  friend  Presley  has 
not  yet  made  his  appearance  among  us.  We, 
however,  have  had  the  pleasure  to  hear  of  his 
being  on  the  road.  The  General  I have  just 
parted  with,  and  he  no  doubt  wilt  inform  you 
more  particularly  as  to  the  circumstances  which 
have  occasioned  his  delay.  I beg  you  to  pre- 
sent my  best  respects  to  Mrs.  Craig,  to  both 
the  Mrs.  Nevilles,  and  to  assure  them  that  I 
sympathize  with  them  ; at  the  same  time  assure 
them  that  there  are  virtuous  men  enough  left 
to  do  ample“justice  to  the  virtuous  part  of  the 
community  among  whom  their  husbands  have 
the  first  rank. 

I sent  my  portmanteau  from  Marietta  by  re- 
turn of  Crawford’s  sergeant,  has  it  reached 
you  ? If  so,  send  it  forward  at  your  conveni- 
ence. One  of  my  horses  I found  at  Lancaster, 
the  other  I am  told  is  with  you,  he  had  a very 
sore  back,  and  as  it  would  be  attended  with 
trouble  and  expense  in  sending  him  down,  I 
think  you  had  better  sell  him  for  what  he  will 
bring  ; he  was  an  excellent  Carriage  Horse  and 
when  in  my  possession  perfectly  sound. 

Things  look  with  you  as  I expected,  but  you 

* For  part  first  of  these  valuable  and  interesting 
notes,  see  the  September  issue. 


may  expect  to  see  better  days,  and  this  I shall  be 
happy  to  contribute  to  all  in  my  power.  Tell 
my  friend  Butler  (2)  that  I should  have  wrote 
him  now  to  thank  him  very  kindly  for  his  at- 
tention and  support,  as  well  as  for  the  attention 
of  Mrs.  Butler,  but  that  I really  had  not  time  ; 
this  shall  be  done  by  letter  in  a few  days,  but  I 
expect  to  do  it  in  person  before  many  months. 

Dear  Sir,  Your  Obliged  Servant, 

D.  Lenox.  (3) 

Major  Isaac  Craig. 

Phila.,  Sept.  I2th,  1794. 

Dear  Major  : 

My  anxiety  to  hear  from  Pittsburgh  can  only 
be  aqualled  by  my  uneasiness  on  account  of 
my  family.  The  commissioners  arrived  yester- 
day, but  have  nothing  decisive  with  them — the 
post  arrived  last  night,  not  a single  letter  from 
any  one  to  us  band  of  Exiles. (4)  What  can 
be  the  reason  of  this?  Surely  we  have  some 
friends  behind  us. 

We  are  told  that  yesterday  was  the  day  when 
the  general  sense  of  the  country  was  to  be  taken 
on  the  important  'question  of  Peace  or  War. 
What  has  been  determined  ? Did  reason,  pru- 
dence and  good  sense  prevail  ? or  was  the  tri- 
umph in  favor  of  violence  and  intrigue  ? Shall 
we  meet  returning  Peace  or  be  involved  in  the 
horrors  and  difficulties  of  a War  ? If  an  ac- 
commodation takes  place  all  is  well,  if  not  Gov- 
ernment is  surely  roxised,  and  a very  few  days 
will  show  ten  or  twelve  thousand  men  on  their 
march.  Dreadful  alternative  ! 

In  what  temper  are  the  Pittsburghers  ? I 
have  heard  that  they  determine  to  associate 
to  preserve  a neutrality,  if  not  to  support  the 
Government — if  I was  sure  this  was  the  case  I 
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would  immediately  join  them  and  partake  of 
their  fortunes. 

If  an  accommodation  does  not  take  place, 
will  they  then  not  attack  Fort  Fayette?  In 
this  case,  what  will  become  of  the  town  and 
what  will  be  the  situation  of  our  families  ? 
Pray  endeavor  to  guard  against  contingencies. 

The  Troops  of  Jersey  are  embodied  and 
now  about  to  march — they  are  encamped  at 
Trenton.  Governor  Mifflin  pitches  his  Marquee 
on  the  opposite  bank  of  the  Schuylkill  to-mor- 
row, and  will  march  in  a few  days  ; the  Mary- 
landers are  ready  ; the  Virginians  under  General 
Morgan  are,  I suppose,  now  ready  also.  Every 
class  and  denomination  in  the  country  of  what- 
ever party  reprobate  the  conduct  of  those 
Enemies  of  Peace  and  good  order,  and  every 
man  seems  determined  to  assist  in  crushing  so 
unjustifiable  an  opposition. 

How  is  my  mother?  and  how  Mrs.  Craig  and 
the  children  ? We  are  all  well  (I  mean  the 
Exiles)  and  receive  from  the  hospitality,  at- 
tention and  politeness  of  the  Philadelphians,  as- 
well  as  the  officers  of  the  federal  government,  a 
compensation  in  some  measure  for  the  unmer- 
itted  indignity  intended  us  by  our  Countrymen. 

How  is  Col.  Butler,  his  family,  Capt.  Howe 
and  the  other  officers  ? I shall  never  forget 
the  attention  of  those  gentlemen. 

I am,  happy  to  say  that  government  thinks 
highly  of  them,  and  approves  every  part  of 
their  conduct. 

My  love  to  my  mother,  Mrs.  Craig  and  Mrs. 
Kirkpatrick. 

Yours, 

Presley  Neville. 

Major  Isaac  Craig, 

Pittsburgh. 


Bedford,  21st  Oct.,  1794. 

Dear  Major:  We  shall,  I believe,  move 

from  this  place  tomorrow  morning,  perhaps  the 
Glade  road  will  be  our  route.  We  have  noth- 
ing new  in  this  quarter,  all  the  accounts  we  re- 
ceive in  this  place  is  that  peace  is  established 
in  every  quarter  in  your  country.  I sincerely 
wish  it  had  been  the  case  three  months  ago,  I 
might  now  have  had  some  shelter  for  my  poor 


distrest  family.  Last  night  Judge  Peters  had 
Harman  Husbands  and  a certain  Filson  store- 
keeper in  the  Glades  brought  to  town  and  safely 
lodged  in  jail ; it  is  generally  thought  it  will  go 
hard  with  them.  The  Judge  and  Attorney 
General  marches  with  the  army.  What  will 
be  the  consequence  when  we  arrive  over  the 
mountains  I know  not, 

Presley  came  here  last  night,  from  Cumber- 
land, with  the  President  and  the  Commander  in 
Chief  (Governor  Lee)  (5).  He  will  return  to 
the  left  column  on  Braddock’s  road  to-morrow 
or  the  next  day,  at  farthest. 

Wednesday  Morning.  The  Troops  are  just 
ready  to  march,  and  four  of  the  Insurgents, 
taken  at  this  place,  or  at  least  in  the  Country, 
Old  Husbands  among  them,  are  starting  off  for 
the  jail  in  Philadelphia,  under  the  command  of 
12  Light  Horse  and  an  officer;  10  or  12  more 
are  bound  over  to  the  District  Court  to  be  tried 
in  this  County,  their  offences  being  less  crim- 
inal. 

Yours  affectionately, 

John  Neville. 

Major  Craig. 


Dier  Sir  : After  my  respects  to  you  I heer 

that  you  have  a rit  in  the  hands  of  the  Sher- 
rieff  for  mee,  which  I cold  wich  had  not  been 
the  Ca:se,  as  I am  willing  to  Setle  my  propor- 
tion of  your  loss  that  happened  that  unforunate 
day  of  the  burning  with  out  having  my  name 
Cauld  in  A publick  Cort  to  under"goe  the  rede 
Cule  of  a Lawyer,  or  to  be  an  object  of  Con- 
tempt for  the  Publick  to  gase  uppon,  as  every 
man  of  Sence  and  feelings  of  humanity  must 
no  to  be  the  Case  to  under  goe  A tryall  of  Such 
a nature.  Such  A tryall  I wich  to  Evade  if 
possibell,  as  the  Law  of  Conviction  has  taken 
Place  in  my  one  brest  to  gide  mee  to  do  right ; 
I therefore  trust  that  when  you  receve  these 
lines  that  you  will  feel  for  my  Situation,  and 
stay  the  prosedings  against  mee,  and  right  mee 
an  answer  by  the  bearer,  and  I will  come  ame- 
diately  to  See  you.  When  you  reflect  and  look 
back  how  you  wass  used  your  sejf  I must  Con- 
fess that  if  an  Eye  is  to  go  for  an  Eye  and  a 
tooth  for  a tooth  that  such  a favour  is  not  due 
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to  mee  from  you  but  what  is  past  Cannot  bee 
recauld,  or  if  It  Could  I Can  Assure  you  my 
hand  would  bee  Clear  of  Such  a peece  of  bisi- 
ness  again,  and  it  never  would  have  been  in 
that  had  I not  have  been  imposed  uppon  by 
others.  I started  from  home  Several  times 
lately  to  see  you  on  that  Subject  but  Still  met 
Some  person  or  other  that  advised  mee  not  to 
goe  Every  time  for  Sertain  reasons  that  had 
weight  with  mee  as  the  bearer  Mr.  Bartley  can 
tell  you. 

Sir,  I am  yours  With  respect, 

John  Baldwin. 

To  Generali  John  Nevell. 


United  States,  J 
Pennsylvania  District.  / 

Stephen  Ross,  of  Shirtee  Creek,  Fayette  town- 
ship, being  duly  sworn  deposeth  and  saith  that 
about  the  middle  of  Sept’r.  (after  the  Amnesty 
was  signed,)  in  the  mill  of  James  Ewing,  Esq’r., 
of  same  Township,  this  deponent  & Samuel  Ew- 
ing(son  of  said  James  Ewing)  had  a conversation 
together  when  said  Samuel  said  he  was  of  Opin- 
ion the  Excise  Law  would  not  go  on  again 
in  this  Country.  On  the  Deponent  replying 
he  thought  the  Office  would  again  be  opened, 
Ewing  asked  who  he  thought  would  conduct 
the  Excise.  He  said  he  had  no  doubt  General 
Neville  would.  Ewing  rejoined  that  General 
Neville  would  not  be  so  hardy  as  to  attempt  it 
again,  if  he  did  he  (Ewing)  was  certain  the 
people  would  kill  him,  and  for  his  own  part  he 
would  not  stop  to  go  and  help  do  it 

Pittsburg,  Nov’r.  19,  1794. 

Stephen  Ross. 

Sworn  19  Nov’r,  1794. 

Richard  Peters.  , 

Pennsylvania  vs.  Samuel  Ewing. 

Charged  before  Judge  Peters  & bound  over 
to  me  on  the  within  affid’t  to  be  bound  over  to 
the  peace  and  good  behaviour  for  twelve 
months  to  all  men  and  especially  to  Gen’l  John 
Nevill. 

Samuel  Ewing,  of  Fayette  Township,  Alle- 
gheny Co’y,  Tent  in  looo  Dollars. 

Presley  Nevill,  of  Pittsburgh  Township,  Alle- 


gheny Co’y,  Tent  in  500  Dollars.  Cond’n  as 
above. 

Cape  22d  Nov’r,  1794. 

Before  Alexander  Addison. 

Head  Quarters,  Jan’y  22d,  1794. 

Dear  Sir : 

When  we  consider  the  violent  proceedings 
which  heretofore  prevailed  in  this  coun- 
try, and  that  by  them  not  only  the  laws  were 
opposed,  but  the  persons  and  property  of  the 
peaceable  citizen  sacrificed,  it  must  afford  the 
friends  of  order, and  good  government  the  sin- 
cerest  pleasure  to  find  the  inhabitants  of  all 
descriptions  coming  forward  with  unequivocal 
marks  of  a returning  sense  of  duty."  Amongst 
other  proofs  of  this  kind  I have  the  pleasure  to 
inform  you,  that  there  appears  a willingness  in 
the  people  to  enter  into  voluntary  contributions 
for  the  purpose  of  indemnifying  those  persons 
who  may  have  sustained  damages  during  the 
late  commotions.  James  Marsnall,  Wm,  Hays, 
John  Baldwin  and  Daniel  Hamilton  have 
waited  upon  me  for  an  estimate  of  such  losses ; 
but  not  being  possessed  of  information  sufficient 
to  ascertain  them,  have  at  their  request  written 
to  you  upon  the  subject.  'You  will  therefore 
please  transmit  me  an  estimate  of  the  damages 
sustained  by  the  sev.eral  sufferers,  that  a design 
so  just  and  praiseworthy  may  be  put  into  exe- 
cution. As  it  may  happen  that  some  individ. 
uais  may  not  be  willing  to  contribute  their 
share,  the  above  gentlemen  wish  that  the  suf. 
ferers  would  empower  such  persons  as  may  be 
elected  by  the  people,  to  bring  suits  in  their 
names,  and  also  to  nominate  their  attornies, 
that  prosecutions  may  be  carried  on  without 
their  being  at  any  expense. 

I am,  Sir,  with  respect. 

Your  Humble  Servant, 

Dan’l  Morgan.  6. 

NOTES  TO  THE  FOREGOING. 

I.  James  Baird;  in  consequence  of  mail 
having  been  robbed  by  the  Insurgents,  he  had 
been  sent  to  Philadelphia  by  the  officers  of  the 
government  at  Pittsburgh,  with  dispatches. 
The  following  is  from  the  History  of  Pittsburgh, 
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p.  248:  “So  general  was  the  combined  influ- 

ence of  actual  disaffection  upon  one  portion  of 
the  community,  and  dread  of  violence  of  the 
turbulent  among  the  others,  that  the  writer  has 
often  heard  Major  Craig  say,  that  out  of  the 
family  connection  of  General  Neville,  and  out 
of  the  employees  of  the  Government,  James 
Baird,  a blacTcsmith,  and  James  Robinson,  the 
father  of  Wm.  Robinson,  Jr.,  were  the  only 
persons  in  Pittsburgh  on  whom  reliance  could 
be  placed  under  all  circumstances.” 

2.  Colonel  Thomas  Butler  commanding  Fort 
Fayette. 

3.  David  Lenox  was  the  United  States  Mar- 
shal. 

4.  The  Exiles  were  Gen.  John  Gibson,  James 
Brison,  Edward  Day,  Major  Kirkpatrick  and 
Col.  Presley  Neville. 

5.  The  Commander-in-Chief  was  Henry  Lee, 
Governor  of  Virginia  ; not  General  Thomas  S. 


Lee,  of  Maryland,  as  is  stated  in  the  very 
erroneous  accounts  of  “ The  Nation’s  First  Re- 
bellion,” in  the  Magazine  of  American  His- 
tory for  October. 

6.  One  of  the  persons  most  active  as  a leader 
in  the  western  opposition  to  the  laws  is  said  to 
have  written  to  General  Morgan,  of  Virginia, 
that  the  moment  he  should  set  foot  upon  Penn- 
sylvania at  the  head  of  his  troops,  certain 
relations  of  his  in  the  disaffected  counties 
should  be  put  to  death.  He  answered  that  he 
was  not  to  be  deterred  from  his  duty  by  any 
such  unmanly  threats  ; but  if  they  offered  those 
relations  the  slightest  insult,  he  would  hang 
every  Insurgent  he  caught  on  the  first  tree.” — 
Dunlap’’ s American  Daily  Advertiser^  of  Sept. 
12,  1794. 

General  Morgan’s  daughter  was  the  wife  of 
Col.  Presley  Neville. 
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AMONG  THE  BOOKS. 


‘A  History  of  the  Region  of  Pennsylvania 
North  of  the  Ohio,  and  West  of  the  Allegheny 
River  ; of  the  Indian  Purchases  ; and  of  the  Run- 
ning of  the  Southern,  Northern  and  Western  State 
Boundaries.  Also  an  account  of  the  Division  of 
the  Territory  for  Public  Purposes,  and  of  the 
Lands,  Laws,  Titles,  Settlements,  Controversies 
and  Litigation  within  this  Region.’  By  Daniel 
Agnew,  LL.  D.,  late  Chief-Justice  of  Pennsylvania. 
Published  by  Kay  & Brother,  Philadelphia. 

We  have  given  the  sub-titles  of  this  valuable  his- 
torical work,  because  in  no  better  way  could  its  fulj 
scope  and  purpose  be  understood.  The  book  covers 
a field  peculiarly  its  own  ; for  to  the  interest  and  en_ 
thusiasm  of  the  historian,  and  the  grace  and  fluency 
of  the  trained  man  of  letters.  Judge  Agnew  adds  the 
profound  and  teehnical  learning  of  an  eminent  law- 
yer, and  a life  spent  in  the  region  and  among  the 
subjects  of  which  he  treats.  The  wealth  of  informa- 
tion to  be  found  in  its  pages  could  hardly  have  been 
furnished  in  so  plain  and  concise  a shape  by  one  less 
proficient  in  all  these  lines  than  its  author,  and  it  is 
a fortunate  thing  for  this  phase  of  American  history 
that  Judge  Agnew  has  applied  himself  to  the 
task.  The  region  of  which  he  treats  is  one  of  the 
richest  in  historical  interest  to  be  found  in  America, 
and  the  line  along  which  the  work  has  been  carried 
is  as  new  in  treatment  as  it  is  in  the  subjects  of  which 
it  treats. 


‘ Centennial  Souvenir  of  Marietta,  Ohio.’ 
By  Mrs.  L.  A.  Alderman.  Published  by  the 
office.  Marietta,  Ohio.  ^ 

This  neat  and  handy  volume  of  one  hundred  pages 
will  prove  a valuable  hand-book  for  those  interested 
in  the  great  Centennial  celebration  of  April  next.  It 
treats  in  an  interesting  manner  of  the  ‘ ‘ First  Settle- 
ment of  the  Northwest  Territory,”  of  the  “Found- 
ing of  the  State  and  Its  Admission  as  a State,” 


“The  Ohio  Company’s  Purchase,”  with  map,  “ The 
Defenses  of  the  Frontier,”  illustrated  with  the  three 
garrisons.  Campus  Martins,  1791,  Fort  Harmar, 
1785,  and  Farmer’s  Castle,  Belpre  ; Old  Marietta, 
in  1792,  then  comparatively  new  ; Marietta,  1887.. 
An  interesting  article  on  Mound  Cemetery,  illus- 
trated, with  additions  of  much  local  history,  enter- 
taining to  those  who  know  something  of  Marietta  or 
who  anticipate  visiting  this  first  settlement  during  its 
Centennial  year  will  also  be  found  one  of  its  interest- 
ing features.  It  is  a timely  and  valuable  little  book, 
from  the  pen  of  one  sure  to  do  good  work  in  what- 
ever field  of  literary  labor  she  may  be  occupied. 


‘Philadelphia  and  Its  Environs.’  Published 
by  J.  B.  Lippincott  company,  Philadelphia.  Re- 
ceived from  the  Burrows  Brothers  company,  Cleve- 
land. 

This  elegantly  illustrated  volume  of  one  hundred 
and  sixteen  pages  is  far  more  than  a hand-book  of 
the  great  city  of  which  it  treats  ; it  is  a pictorial  his- 
tory, guide-book,  encyclopedia  and  work  of  art  in 
one.  Its  text  is  full  of  information  to  the  strangers 
of  interest  to  the  resident,  and  of  use  to  the  historian. 
The  greatest  artistic  skill  has  been  shown  in  its  score, 
of  engravings,  and  the  greatest  skill  and  discrimina- 
tion have  been  displayed  in  the  selection  of  matter 
for  both  pen  and  pencil.  An  elegant  map  of  the  city 
accompanies  the  work.  It  is  not  only  a tribute  to 
the  city  of  which  it  treats,  but  a credit  to  the  enter- 
prising house  by  which  it  came  into  being. 


‘ The  Predictions  of  Hamilton  and  De- 
Tocqueville.’  By  James  Bryce,  M.  P. 

This  No.  IX.  of  the  fifth  series  of  the  Johns  Hop- 
kins university  studies  is  just  at  hand.  It  is  fully  up 
to  the  standard  of  the  valuable  publications  that  have 
preceded  it. 


CORRESPONDENCE. 
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CORRESPONDENCE. 


To  the  Editor  of  the  Magazine  of  Western  His- 
tory: 

AN  OLD  SETTLER’S  SNAKE  STORY. 

In  April,  1849,  while  waiting  at  Ashtabula  landing 
for  a steamboat  going  west,  I met  an  old -resident 
who  told  me  the  following:  “ I came  to  this  country 
in  1814;  I have  cut  down  the  forest,  dug  up  the 
stumps,  killed  the  snakes.  On  one  occasion,  I will 
be — (no  matter  what) — if  I did  not  have  nineteen 
rattlesnakes  in  my  corn-basket.  The  snakes  were 
dug  out  of  a rocky  den,  under  a tree.  Other  snakes 
and  toads  were  mixed  with  them.  It  was  on  the 
first  of  January  about  thirty  years  ago,  and  the  day 
after  some  others  got  from  the  same  place  twenty-one 
more  rattlers.  The  snakes  were  not  very  torpid  till 
brought  out  to  the  cold  air.” 

H. 


To  the  Editor  of  the  Magazine  of  Western  His- 
tory: 

DEATH  OF  SIEUR  DE  MARIN. 

Your  Ohio  historian  states  in  a note,  page  413,  of 
your  September  issue,  that  “the  exact  date  of 


Marin’s  death  is  unknown.  ” It  seems  it  was  to  him ; 
but  not  so  to  others.  The  following  record  has  been 
preserved — see  Lambing’s  ‘Fort  Duquesne  Regis- 
ters’ and  Neill’s  ‘ Last  French  Post  in  the  Valley  of 
the  Upper  Mississippi:  ’ 

" In  the  year  one  thousand  seven  hundred  and 
fifty-three,  on  the  twenty-ninth  day  of  October,  at 
four  and  a half  in  the  evening,  at  ‘ Riviere  aux 
Boeuf,’  called  Saint  Peter,  Monsieur  Pierre  Paul, 
esq.,  Sieur  de  Marin,  chevalier  of  the  royal  military 
order  of  Saint  Louis,  captain-general,  and  in  com- 
mand of  the  army  of  Belle  Riviere,  (Ohio,)  at  the 
age  of  sixty-three,  after  having  received  the  sacra- 
ments of  penance,  extreme  unction,  and  the  viaticum. 
His  remains  were  interred  in  the  cemetery  of  said 
fort,  and  during  the  campaign  of  the  Belle  Riviere. 
There  were  present  at  his  interment  Monsieur  Repen- 
tigny,  commander  of  the  above  mentioned  army; 
Messieurs  Du  Muy,  lieutenant  of  infantry  ; Bonois, 
lieutenant  of  infantry;  de  Simblin,  major  of  the 
above  mentioned  fort;  Laforce,  guard  of  the  maga- 
zine. ” 

The  register  is  signed  by  a priest  of  the  Recollect 
Franciscans,  chaplain  of  the  fort,  Fr.  Denys  Baron. 

Antiquary. 
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